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District Attorney,

MICHAEL A. RAMOS,

GROVER D. MERRITT,

Lead Deputy District Attorney,
Appellate Services Unit,

412 West Hospitality Lane, First Floor.
San Bernardino, CA '92415-0042
Telephone: (909) 891-3329

Fax: (909) 891-3303

Attorneys for the People

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

THE PEOPLE OF THE STATE OF

CASE I\“O. FVI200518
CALIFORNIA, :

OPPOSITION OF SAN BERNARDINO
COUNTY DA’S OFFICE TO
DEFENDANT’S MOTION TO RECUSE
SBCDAO

Plaintiff,
vs.

JOHN HENRY YABLONSKY,'
DATE: October 8, 2010

TIME: V-2
DEPT: 8:30 AM

Defendant.

" PRELIMINARY STATEMENT

Defendant is charged with murder in the course of a rape or attemnpted
rape (Penal Code 8§ 187, 189, 190.2(a)(17)(C).) He moves to recuse the San
Bernardino County District Attorney, Michael Ramos, and his office, from this

case! because DA Ramos used this particular “cold case” in one of his political

! Defendant’s proof of services fails to show service on the Attorney
General’s Office, which is a condition precedent for this motion (Penal Code §

1424(a)(1).) ‘

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
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mailers? durmg his recent re-election campaign and defendant subsequently

f]ed a civil suit3 against DA Ramos for such use,

- STATEMENT OF FACTS

On Monday, September 23, 1985, Darryl Kraemer and his present wife,
Marta Kraemer, discovered his mother Rita Cobb’s corpse in her residence at

35435 Highway 18 in Lucerne Valley, California. Cobb’s body was located in her

bedroom with a wire coat hanger wrapped tightly around her neck. Cobb s body

was positioned with her legs splayed There appeared to be semen stains on a

felt pad underneath her. There was also a white pair of shorts stuffed in Cobb’s

‘mouth. Cobb’s clothing was located at the foot of the bed.

‘When' Darryl and Marta Kraemer arrived, the garage door was open.
Cobb’s Cadillac was inside the garage. The drapes were pulled over the front

windows - w hich were normally left open. Additionally, the front screen door

land the sliding glass door to the patio area were unlocked -- but were normally

locked.
Rita Cobb was 55 years old. She lived' alone in Lucerne Valley, and worked
at the Spring Valley Lake Country Club. She was last seen late the preceding

Friday night (September 20, 1985) leaving a friend’s house after g small get-

together. She had been drinking. Cobb had Saturday, Sunday, and Monday off

from work. As far as Cobb’s personal life, she did not have a boyfriend but
dated. ' '

Criminalist Don Jones arrived at the Cobb residence with the homicide
team on September 23. He collected and Pphotographed the physical evidence.

Jones collected a vaginal swab from Rita Cobb’s body. Jones also collected a felt

2 We assume that the criginal of defendant’s motion includes an
original color maijler.

3 Defendant’s paperwork does not tell the. court much about the civil
suit. {See Ya ablonsky v. Ramos, CIVDS- 1010254
OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT S
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pad from under Cobb’s‘body that contained possible semen stains. Additionally,
Jones collected a pair of panties. Criminalist David Stockwell detected semen
stains on the vaginal swab and the stains found on the felt pad However, he
did not detect any semen on the panties. |

The next day, Dr. Bill Saukel (who was at the time completmg his
fellowship in Pathology) performed an autopsy. He determined that the cause of
death was ligature and/ or manual strangulation. Cobb’s body was in a
méderate stage of decomposition. Cobb’s hyoid bone had been fractured in two
places. Microscopic examination. done on the pap stain of a vaginal swab done
on Cobb revealed a moderate number of sperm heads present.

‘Over t\he years, the Sheriff’'s Department developed numerous leads and |-
suspects. None matched the ABO type B nonsecretor the crime ‘lab had
discovered. In 1998, Criminalist Don Jones did additional testing on the vaginal
swab and the stain 'on the felt pad. He performed RFLP and PCR DNA ahalysis. '
Both samples containing sperm were consistent with one profile, With.this4
additional analysis, the ongoing list of suspects who had items available for DNA
testing were compared to the results from the vaginal swab and the stain from
the felt pad. All suspects were excluded as being the semen donors.

In QOOS, Criminalist Monica Siewertsen did additional DNA analysis on
the \agmal swab taken from Rita Cobb’s body in 1985. She was’ able to obtain a
complete male STR-DNA profile” from the sperm fraction. ThlS profile was
subsequently entered into the CODIS database to be searched among profiles
obtained from convicted offenders throughout the nation.

On October 29th 2008, the Signal Hill P.D. arrested John Yéblonsky on a

misdemeanor warrant for disturbing the peace. He was subsequently booked

|into a jail facility -- where a DNA buccal swab was taken because he had prior

multiple felony convictions for second degree burglary and receiving stolen

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDAN""S
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property. His DNA profile was subsequently placed into the CODIS database.
The crime lab was notified of a “hit” on the Rita Cobb case in December 2008.

On Sunday, March 8th 2009, Detectives Myler aﬁd Alexlander went to
John Yablonsky s residence in Long Beach. Myler and Alexander told Yablonsky
that they were following up on a case and had some photographs to show
him. Yablonsky invited them msmle where his wife Melody and other family
members were present. When shown a photograph of Rita Cobb, Yablonsky was
visibly shaken He told the detectives that he and his ex-wife Holly rented the
back house from Rita back in 1984-1985 for about nine months.
Yablonsky said that while they were living there, Rita was living alone in the
main house. H‘e helped do maintenance work on Cobb’s property. Prior to Cobb
being murdered, he andv Holly moved to another property just down the
road. Yablbnsky also gave the detectives a lot of background. |

When asked about whether' he knew anything about ~Cobb’s
murder, Yablonsky told the detectmes that he heard from his father George that
Rita was murdered with a nylon. Myler and Alexander asked Yablonsky if he
ever had sex with Rita or had any intimate relations with Cobb. He responded
that he had not. The detectives asked Yablonsky if he would go down to the
Signai Hill P.D. to finish the interview so. that they could question him in a more
private setﬁng. Yablonsky. agreed.

Once at the station, the detectives reiterated to Yablonsky that hé \.R;as not
under arrest and was free to leave at any time, Yablonskv agfeed to stay for the
interview. Yablonsky told the detectives that he was using methamphetamin.e
while he was living in Lucerne Valley around the mid-1980’s. He was living in
Long Beach with Holly’s mother at the time Cobkb was murdered and that he
learned of the‘murder from his father George while he was visiting him in
Lucerne Valley. Yablonsky also told the detectives that he had heard that

Cobb’s son Daryl was convicted of her murder.

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
MOTION TO RECUSE SBCDAO ‘
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Myler and Alexander then asked Yablonsky if he had any type of intimate
relationship Wifh Cobb back in 1985 such as kissing, romance, or
sex. Yablonsky responded that he did not. Detectives then told Yablonsky that
the physical evidence had convinced them that he committed the murder and

asked him about the DNA that was taken from him months earlier when he was

|larrested. Yablonsky replied that he did not do it.

The detectives then confronted-Yablonsky about two alleged prior rapes,
one that occurred in 1982 and the other in 1996. Yablonsky denied committing
the two rapes. Yablonsky then told the detectlves that he didn’t even think he
was living in Lucerne Valley when Cobb’s murder happened. .Shortly after that,
Yablonsky requested an attorney.

Myler and Alexander then placed Yablonsky under arrest for the murder of

Rita Cobb.

o L |

DEFENDANT HAS NOT AND CANNOT MEET HIS STATUTORY BURDEN OF

SHOWING A “CONFLICT OF INTEREST” SUFFICIENT TO CONSTITUTE A
THREAT TO HIS RIGHT TO A FAIR TRIAL.

“The recusal of an entire pr‘osecu‘torial office is a serious step, imposing a
substantial burden on the People, and the Legislature and the courts may
reasonably insist ﬁpbn a showing that such a step is necessary to assure a fair
trial” (People v. Hamilton (1989) 48 Cal.3d 1142, 1156)) A Moreover,
“ld]isqualification of an entire prosecutorial office - from a case is disfavored by
the courts, absent a substantial reason related to the proper administration of
justice.” (People v. Hermandez (1991) 235 Cal.App.3d 674, 679-680.) The
showing of a conflict of interest necessary to justify so drastic a rémedy must be
especially persuasive. (Hemandez, supra, at p. 678; see also, Peoplé v. Petrisca
(2006) 138 Cal.App.4th 189, 195.)

In considering a motion for recusal, the court must presﬁme the district

attorney properly and conscientiously will discharge his or her duties and has

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
MOTION TO RECUSE SBCDAO :
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performed official duty properlyl. (Peoplé v. Supe7ior‘ Couﬁ‘ (]Wartin) (1979) 98
CalApp.3d 515, 521.) In Martin, the appellate court pcﬁnted out that an |
erroneous judicial recusal denying the district attorney his or her lawful power
1s much more than ‘ordinary judicial error.” In overtﬁrning the trial court’s

order of recusal, the court emphasized the importance of the district attorney’s

function: :

“The district attorney is the public prosecutor. 1] He
shall attend the courts, and conduct on behalf of the
people all prosecutions for public offenses.” (Gov.
Code, § 26500.). He is the People’s choice of an
attorney to represent them in their public affairs. (See
Gov. Code, § 24009.) “He acts as both a county officer
and a state officer in the exercise of the powers for
which he has been elected.” [Citation.] In the
performance of his duties he is thus primarily
responsible to the electorate. “There is [ordinarily] no
review [of his power to prosecute] nor can a court
control this statutory power by mandamus.”
_ [Citation.]

(Martin, supra, at p. 519; siﬁzilarly see People ex. rel. Younger v. Sup'en'or‘Coun‘ .
(1978) 86 Cal.App.Sd 180, 203-204.) | '

Recuéal deprives county residents of the services of, their elected
representative in the prosecution of criminal cases. “The attorney general is, of
course, an elected state 'ofﬁcial, but unlike the district attorney, is not
accountable at tﬂe ballot box exclusively to the electorate of the county.” (People

v. Lopez (1984) 155 Cal.App.3d 813, 822.) . |

Prosecutors are public fiduciaries. They are servants
of the People, obliged to pursue impartially in each
case the interests of justice and of the community as'a
whole. When conflicts arise that compromise their
ability to do so, they can and should be recused. But
defendants bear the burden of demonstrating a
genuine conflict; in the absence of any such conflict, a
trial court should not interfere with the People’s
prerogative to select who is to represent them.

(Haraguchi v. Superior Court (2008) 43 Cal.4th 701, 709, fn. omitted.)

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’'S
MOTION TO RECUSE SBECDAO
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The disqualification statute, Penal Code § 1424, does not permit recusal
just because the District Attorney’s participation in the case would appear
improper or unseemly, or could reduce public confidence in the integﬁty and
impartiality of the criminal justice system. (Hambarian v. Superior Court (2002)
27 Cal.4th 826, 835; see also Peopie v. McPartland (1988) 198 Cal.App.Sd 569,
573-574; People v. Lopez, supra, 155 Cal.Apﬁ.Sd at pp. 827-828.) “[Slection
1424 does not e':xist. as a free-form vehicle through which to express judicial
condemnation of distasteful, or even improper, prosecutorial actions.”‘

(Hollywood v. Superior Court (2008) 43 Cal.4th 721, 735.)

[W]e emphasize that recusal motions are not
disciplinary proceedings against the presecutor. The
ultimate focus of the section 1424 inquiry is on
protection of the defendant’s rights, not whether
recusal may be just or unjust for the prosecutor.
Thus, in some cases a prosecutor may have committed
misconduct but not be subject to recusal because the
misconduct does not impair the defendant’s right to a
fair proceeding; in other cases, a prosecutor may
commit no misconduct but nevertheless be subject to
recusal because a conflict, through no fault of the
prosecutor’s, jeopardizes the defendant’s rights.

(Ho_llywood v. Superior‘Couﬂf, supra, 43 Cal.4th at p. 731))

Finally, there must be “no other alternative avai}able but to recuse the
entire district attorney’s office.” (People v. Mervitt (1993) 19 Cal.App.4th 1573,
1579; see also People v. Cannedy (2009) 176 Cal.App:4tH '1474,' 1482.) Such |
less drastic alternatives that may suffice under the circumstances include, for
example, “walling-off” a district attorney.er'nployee witness from the prosecution
or 'transferring the case to another branch office. (People v. Cannedy, supra, 176
Cal.App.f’rth‘ atp. 1491

Against this backdrop of law, this defendant presents what amounts to

three arguments for recusal of the DA and his office*: (I) that his case was

4 “DAQ.”

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
MOTION TO RECUSE SBCDAO el
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utilized in political mailers to all eligible jurors, (2) that he (the defendant) has
filed suit against the sitting DA as a result, and (3) as a consequence of filing
that civil suit, he has been abused at the West Valley Detention Center.s

The court can dispatch portlons of these arguments 1mmed1ately First,
any effect a political mailer had on the jury vemre surely has dissipated in the
four months between today’s date and the primary electlon at which DA Ramos
was victorious on June 8, 2010. Second, assuming any wisp of memory of one
political mailer among the torrents of mailers voters received remains in a

venireman’s mind, it becomes an issue for voir dire, Just like any other “excess
publicity” issue in a murder trial.

Third, while defendant may perceive a causal connection between the
maﬂer the civil suit, and his problems at the WVDC, he cannot prove one.
Finally, even if he could, his problems at the WVDC are, for the rhost part, the
province of the administrative wing of the Sheriff’s Department for which
remedies may be sought from this couft, They are matters over which the DA

and the DAO have no control.

II. .

DEFENDANT’S CASE WAS PROMINENT IN A POLITICAL MAILER IN THE
DISTRICT ATTORNEY'S RACE FOR REELECTION. HOWEVER, THAT
MAILER FELL WITHIN CASE LAW AND THE RULES OF PROFESSIONAL

‘ CONFLICT.

Mr. Yab]onskys face ® name, and case adorn a political maller the Ramos
campamn sent before the June 2010 primary election. In that mailer, the
incumbent district attorney is quoted as saying, “Twenty five years after the

crime, Rita Cobb’s family will have closure.” The mailer also indicates that

5 “WVDC.”

6 So far as we can tell from a photocopy of the mailer, the defendant’s
picture is from a booking photograph.
OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
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defendant is “charged with murder in the 1985 slaying of Lucerne Valley
mother Rita M. Cobb on trial this year by Mike Ramos’ Cold Case Unit."?

Defendant tells us that

“Having used the defendant for the purposes of getting
elected puts the district attorney in a conflict situation.
Me has implied that defendant has already been
convicted and that the victim’s family ‘will have
closure.” ... In doing so, he has, in essence, staked
himself to a conviction. He now has a dog in the fight
in more ways than he does with any other prosecution.
He has singled out the defendant and has not treated
him in an even-handed fashion.”

(Defendant’s Motion to Recuse, p. 6.)

We think not. The mailer tells the voting public that this defendant is one
of many charged with murder because of the DA’s Cold Case Unit. It suggests
that the victim’s family will finally be able to resolve the issue of their loved one’s
murder during the coming trial. No more. There are no opinions regarding
défendant’s guilt beyond those in inherent in any district attorney’s charging
decision. That is,.no district attorney files an accusatory pleading without
believing that the accused “did it.” Defendant is “singled out” for use in a
political mailer; that hardly translates into being “singled out” in the criminal
system. This is no proof that defendant has been treated “unev'e‘nhéndedly”
within the crlmlna] system. .

A. PEOPLE V NEELY(1999) 70 CAL.APP.4TH 767 IS INSTRUCTIVE.

In People v. Neely (1999) 70 Cal.App.4th 767, Charles Neely robbed and
killed an individual. His initial death penalty was reversed. (People v. Neely
(1993) 6 Cal.4th 877; In re Neely (1993) 6 Cal.4th 901 [counsel ineffective for
failure to object to eviderice obtained in violation of Massiah v. United States
(1964) 377 U.S. 201].) When the case was returned for re-trial, the sitting

district attorney did not prosecute it as a “death” case. His opponent in the

7 Emphasm ours.
OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT S
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election made comments to the effect that the incumbent’s assessment was

incorrect; some thought the challenaers comments 1mphed that he would seek
death if elected. When he was elected, the case was reassessed and the death
penalty was sought. (People v. Neely, supra, 70 Cal.App.4th at p. 776. ) The trial
court ordered the new district attorney and his entire staff recused because of a
potentlal pubhc perception of paying off a campaign promlse (Id. at pp. 777-
779.)

The Attorney General appealed that decision. The effect of that appeal
was that the recusal order was stayed. .(I.d. at p. 779.)  While the district
attorney’s ofﬁ;:e cohtinued to participate, the trial court “reconsidered” a pl‘lOI
ruhno and determined that the People had not been sufficiently “punished” with
the prior reversal of the murder conviction, The trial court barred the People-
from seeking the death penalty. Mr. Neely subsequently was sentenced to life
w:ithout parole. ‘ |

| The court of appeal determined that the trial court abused its discretion

in ordering recusal of the entire District Attorney’s office. The recusal order

should not have been made and, due to subsequent events, that is, barring the

death penalty, the only purpose of the recusal was obviated, Defendant could

|not show prejudice. (Id. at pp. 780-781.)

Thus, § 1424 does not allow dlsquahﬁca‘uon merely because the d1str1ct
attorney’s further participation in the prosecutlon would be unseemly, would
appear improper, or would tend to reduce public confidence in the impartiality
and 1ntegr1ty of the criminal justice system. (Neely, supra, at p. 778.) Put
another way, a trial court must find it likely the defendant will be treated
unfairly. Here, the evidence and findings were to the contrary. (Id. at p. 775.)

Here, of course, there is no lingering issue of the death penalty. The

primary election is in the distant past, politically-speaking. Whether defendant

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
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is convicted or not cannot affect anyone’s political future. Such futures are
hardly “sﬁakea” to its outcome. There is no “dog in the fight;’ larger than any
rooting interest the elected DA normally has in a case charged under his name
or during his term of ofﬁ.ce, That some might say the use of this case in a
political mailer is “distasteful” or “unseemly” is, as a matter of law, no cause

for recusal.

B. THERE WAS NO “PRETRIAL EXPRESSION OF PERSONAL BELIEF
IN THE DEFENDANT’S GUILT.”

Defendant suggests that the mailer expresses a personal belief in his
guilt, This allegation, in turn,'éuggests the District Attorney himself advertised
a personal belief for political.advantAage, and that he or she now has a
personal stake in the outcome of the trial.

In People v. Phillips (1985) 169 Cal.App.3d 632, recusal was soﬁght
because the prosecutor spoke about the case while being interviewed on é live
radio show. The trial court denied recusal and the Court of Appeal, Fourth
Appellate District, Division 1II, affirmed, stating that while participation in the
show had been “ill-advised,” the transcript of the interview showed he had
“cautiously avoided references to the merits of [the defendant’s]‘ case and his
expressed concern for [the victim] was within the realm of proper prosecutdrial
functions.” (Id. at p. 641.)

As noted, the political mailer here did the same: there are no referéncés to
the merits of the case, there is no proclamation .of defendant’s guilt, ‘there are
appropriate references to the victim’s family. No more. Those references are
“within the realm of proper prosecutorial functions.”

Indeed, a prosecutor should generally avoid pretrial expressions of -an,

opinion as to the accused’s guilt because of the particular danger of prejudice.

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
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Rule of Professional Conduct 5-120 provides:

(A) A member who is participating or has participated
in the investigation or litigation of a matter shall not
make an extra judicial statement that a reasonable
person would expect to be disseminated by means of
public communication if the member knows or
reasonably should know that it will have a substantia]
likelihood of materially prejudicing an adjudicative
proceeding in the matter. ' ‘

(B) Notwithstanding paragraph (A), a member may
state:

(1) the claim, offense or defense involved and, except
when prohibited by law, the identity of the persons
involved; ~ :

(2) the information contained in a public record;

(3) that an investigation of the matter is in progress;

(4) the scheduling or result of any step in litigation;

(5) a request for assistance in obtaining evidence and
information necessary thereto: ‘

(6) a warning of danger concerning the behavior of g
person involved, when there is reason to believe that
there exists the likelihood of substantial harm to an
individual or the public interest; and '
(7) in a criminal case, in addition to subparagraphs (1)
through (6): : ‘ :
(@) the identity, residence, occupation, and family
status of the accused;

(b) if the accused has not been apprehended, the
information necessary to aid in apprehension of that
person;

(c) the fact, time, and place of arrest; and

(d) the identity of Investigating and arresting officers or
agencies and the length of the investigation,

(C) Notwithstanding paragraph (A), a member may
make a statement that a reasonable member would
believe is required to protect a client from the
substantial undue prejudicial effect of recent publicity
not initiated by the member or the member’s client. A
statement made pursuant to this paragraph shall be
limited to such information as is necessary to mitigate
the recent adverse publicity.,

The mailer at issue here stays within Rule of Professional Conduct‘ 5-120's

boundaries.

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
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In People v. Marshall (1996) 13 Cal.4th 799, 863, the California Supreme
Court found no violation of ethics or law wlﬂen a prosecutor informed a reporter
of public record facts in a death penalty case. While the facts in Marshall
preceded adoption of Rule 5—120, the court implicitly recognized the principle in
Rule 5-120(b) which permits an attorney to report the information in a public
record.

However, an expressed personal belief, standing alone, is not a proper

ground for recusal because it does not create a conflict of interest. First, as

stated above, if the prosecutor is “honestly convinced of the defendant’s guilt” he
is “obliged” to be “deeply interested in urging that view by any fair means.”
(People v. Eubanks (1996) 14 Cal.4th 580, 590.)

Again, to disqualify a prosecutor or an entire prosecutorial agencyv, the
defendant must demonstrate a conflict of interest so severe as to render it
unlikely the defendant will receive a fair trial. (§ 1424.) Merely because a
prosecutor is personally and honestly convinced of a defendant’s guilt -- as, of
course, a prosecutor is “obliged” to be (People v. Eubanks; supra, 14 Cal.4th at
p. 590) -- and that he has expressed this conviction, does not create a recusab‘le
conflict of interest. Moreover, the expression of belief in the defendant’s guﬂt,
even if it could create in the abstract a conflict, surely is not one so severe as to
render it unlikely the defendant will receive a fair trial, because the prosecutor’s

opinion was expressed pretrial and therefore was presumably not heard by the

jury.

Thus, by itself; a prosecutor’s personal belief in a defendant’s guilt,

whether expressed or unexpressed, does not by itself create a recusable

conflict of interest unless it somehow prejudices the defendant’s case by coming
to the attention of the jury and improperly iﬁﬂuencing the trier of fact. (See
People v. Espinoza (1992) 3 Cal.4th 806, 820 [‘[Clonduct by a prosecutor that

does not render a criminal trial fundamentally unfair is prosecutorial

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’'S
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misconduct under state law only if it mvolves “the use of deceptive or

reprehensible methods to attempt to persuade either the court or the jury.”

C. WHILE DEFENDANT ‘HAS SUED THE SITTING DISTRICT
ATTORNEY, HE CANNOT SHOW THE SINE QUA NON OF CONFLIC_T .-
“PERSONAL EMBROILMENT.” .
=ity BB ROILMENT.”

A prosecutor should not prosecute a defendant with whom he is

AW

personally embroiled in civil litigation. That much Is obvious. (Greer, supra,
19 Cal.3d at 261.) In People v. Battin (1978) 77 Cal.App.3d 635, the court of
appeal held that this rule apph’gs only when the civil litigation is related to the
acts of the very casé the prosecutor is called upon to prosecute. Thus, the mere
existence of a civil suit between prosecutor and defendant is insufficient to
Justify recusal if the suit deals with unrelated matters, ‘

In Battin, the ‘pending civil suit involved members of the district

analyzed the two cases Greer relied upon:

“In Sinclar, [Sinclair v, State, supra, 383 A.2d 468.] the
defendant was accused of passing bad checks. The
prosecutor was also the attorney for the bank upon
which the checks were drawn. In addition, in an
earlier civil suit, brought against the defendant, if he
persisted in filing an appeal in that suit, that the
district attorney would prosecute defendant for
passing bad checks, Under these circumstances, the
court found that an evidentiary hearing into | the
conflict of interest issue was necessary. In Ganger,
[Ganger . Peyton, supra, 379 F.2d 709.] the state
prosecuting attorney assigned to a wife beating case
also represented the wife in her divorce action that
‘was based on the beating incident. The defendant
claimed that the attorney offered to drop the criminal
charges against him if he would agree to a properly
settlement favoring the wife (the attorney’s fee in the

divorce action depended on the amount of the wife’s
OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
. MOTION TO RECUSE SBCDAO / ‘
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settlement). The court found that there was a conflict
of interest.”

Battin, supra, 77 Cal.App.3d at p. 671. The court in Battin concluded:

“The facts in Greer, Sinclair and Ganger reveal
intense personal involvement of district attorneys
in the very cases they are called upon to prosecute. In
contrast, the suit between the employees’ association
‘and the county involved an effort to compel the board
of supervisors to grant pay raises to deputy district
attorneys and public defenders commensurate with
the raises enjoyed by other county workers. Because of
the nature of defendant’s position as supervisor, such
suits were not uncommon, and the fact that this
particular one occurred does not, in itself, establish a
conflict of interest, as it did in Greer, Sinclair and
Ganger.”

Battin, supra, 77 Cal.App.3d at.p. 67 1(emphasis added).

In short, where a prosecutor is gersbnaily' involved in civil litigation with
a defendant, recusal is still inappropﬂate if the civil suit deals with matters
unrelated to the facts that gave rise to the criminal charges. Here, the issues of
the civil suit involve the use of the mailer, not the facts that gave rise to the
criminal charges. There is no “intense personal involvement” in either the
criminal case or the civil litigation. The DA will make no appearance in this
criminal case; it will be tried far away from his office. Attorneys other thaﬁ‘ the
DA will defend the civil. litigation. The civil litigation, to the extent that
(hiefendant‘p'resents any proof of it or to what it relates, brooks of no conflict for

the DA or the DAO, let alone a “recusable conflict.”

CONCLUSION

The Motion to Recuse the San Bernardino District Attorney’s Office should

be denied, as defendant presents no evidence of a recusable conflict, let alone an

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
MOTION TO RECUSE SBCDAO
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on-going threat to his right to a fair trial based on a political mailer or his civil
suit umbrage to it,
Done this October 4, 2010, at San Bernardino, California.

Respectfully submitted,

MICHAEL A. RAMOS,
District Attorney,

BXU. 20 mon

GROVER D. MERRITT,
Lead Deputy District Attorney,
Appellate Services Unit
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SAN BERNARDINO COUNTY
OFFICE OF THE DISTRICT ATTORNEY
PROOF OF SERVICE BY UNITED STATES MAIL

STATE OF CALIFORNIA )
) ss.-

COUNTY OF SAN BERNARDINO )
GROVER D. MERRITT says:

That I am a citizen of the United States and employed in San Bernardino'
County, over eighteen years of age and not a party to the within action; that my
business address is 412 West Hospitality Lane, First Floor, San Bernardino,
California 92415-0042.

That I am readily familiar with the business’ practice for collection and
processing of correspondence for mailing with the United States Postal Service.
Correspondence would be deposited with the United States Postal Service that
same day in the ordinary course of business.

That on October 4, 2010, 1 served the within:

OPPOSITION OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S
' MOTION TO RECUSE SBCDAO

on interested parties by depositing a copy thereof, enclosed in a sealed envelope
for collection and mailing on that date following ordinary business practice at
412 West Hospitality Lane, First Floor, San Bernardino, California 92415-0042,

addressed as follows:

Mr. Gary W. Schons

Senior Assistant Attorney General
Attorney General’s Office

110 W. A Street, Suite No. 1100
San Diego CA 92101

I certify under penalty of perjury that the foregoing is true and correct,
and that this declaration was executed at San Bernardino, California, on

October 4, 2010.

/GROVER D. MERRITT

PROOF OF SERVICE /If—7 5
: ) —
77€7 138
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SAN BERNARDINO COUNTY
OFFICE OF THE DISTRICT ATTORNEY
PROOF OF SERVICE BY ELECTRONIC MAIL (E-Mail)

STATE OF CALIFORNIA )
SS; 1

COUNTY OF SAN BERNARDINO )

Grover D. Merritt-says:

I'am a citizen of the United States and am employed in and by the County
of San Bernardino, State of California, I am over the age of eighteen years and
am not a party to the within action. My business address is 412 W Hospitality
Lane, San Bernardino, California 92415-0042. My e-mail address is

gmerritt@da.sbcounty.gov. '
That on October 4, 2010, I served the attached document(s):

OPPOSITIGN OF SAN BERNARDINO DA’S OFFICE TO DEFENDANT’S'
‘ MOTION TO RECUSE SBCDAO - .

on interested party(ies) by transmitting a true copy by electronic mail (e-mail),
pursuant to California Rules of Court (“CRC”), Rule 2060. The e-mail
address(es) of the party(ies) being served is:

dsanders@pd. sbcounty.gov
Public Defender’s Office

David Sanders, Deputy Public Defender
14344 Cajon Avenue, Suite 201
Victorville, CA 92392,

The document was served e'lectronically and the transmission was
reported as complete and without error (CRC Rule 2060(c)(1)(D)). 1f possible, I
caused the machine to print a record of the transmission, and the “delivery
receipt” I received for the transmission, copies of which are attached to this

declaration.

I declare under penalty of perjury that the foregoing is true and correct,
and that this declaration was executed at San Bernardino, California, on
October 4, 2010.

/

Grover D. Merr#t ©

PROOF OF SERVICE

b 24
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SUPERIOR COURT, STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN BERNARDINO

“THE Hz:mo(l/l&l,f’ U6 E Jern Tom BERLM,
CASE NO.
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' )
)
)
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.., 2
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Addross). TELEPHONE NO.: FOR COURT USE ONLY

Dave Quapsne 760241413
/l‘i?qt/ 'c»ff:{ﬂ” m]/e Qime™ 2|
VoV ek, 92392

ATTORNEY FOR (Nemed).
Inseri name of courl, judicial districl or branch courl, if any, end posl office and slreel address;
QuP@‘»Q.tm&. Ceunry of AL |Ferrah
I4498s Crvie D
WeTervire ¢ CR, G7397. ‘
Tille of casa:
5’7’/?7'6 of CNLz Foen IH V. J_o Nno | { ENRY yi%’ end )C'»/
- {

SUBPENA (CRIMINAL OR JUVENILE)

>4 buces tEcUM Ciminal C
THE PEOPLE OF THE STATE OF CALIFORNIA, TO (NAME): J JAnA 1N TTE Re Lo

CASE NUMBER:

1. YOU ARE ORDERED-TO APPEAR AS AWITNESS in this action at the date, time, and place shown in the box below
UNLESS-yoT make a special agreement with the person named in item 3: )
" N

// a, Date: JANL{:'\R—Y [o E Time: B pept.: ] biv.: L1 Room:
{ b, Address:
N\ /4455 Civie pe. YU &4 %2392 - Q’So aSi ﬂ,

/
ND YOU ARE,

a. @’\, rdered to appearifi person. ‘
h. not required to appear In person if you produce the records described In the accompanying affidavit and. a completed
declaration of custodian of records in compliance with Evidence Code sections 1660, 1561, 1562, and 1271. (1) Place a
copy of the records in an envelope (or ather wrapper), Enclose your original declaration with the records. Seal them. (2)
Attach a copyof this subpena to the envelope or write on the envelope the case name and number, your name and date,
time, and place from item 4 (the box above), (3) Place this first envelope in an outer envelope, seal it, and mail it to the clerk
of the court at the address in item 1. {4) Mail a copy of your declaration o the attorney or party shown at the top-of this form.

c. E] ordered to appear in person.and to produce the records described in the accompanying affidavit, The personal attendance

‘ of the custodian or other qualified witness and the production of the original records is required by this subpena. The
procedure authorized by subdivision {b) of section 1560, and sections 1 561 and 1562, of the Evidence Code wil not be
: deemed sufficient comnpliance with this subpena, ) ’

d. {:] ordered to make the original business records described in the accompanying affidavit available for inspection at your
business address by the attorney's repressntative and lo permit copying at your business address under reasonable
normal business hours. conditions d uring normal business hours. : :

3. IF YOU HAVE—ANV—QUESII\QNS ABOUT THE TIME OR DATE FOR YoU TO APPEAR, OR IF YOU WANT TO BE CERTAIN

THATYOUR PRESENCE |S REQQJRED, CCNTACT THE FOLLOWING PERSON BEFORE THE DATE ON WHICH YOU ARE

TO APPEAR: |
_ (a. Name: Dqyc Suancas b. Telephone number:é Gé} Y193
4 WITNESS FEES: You may be entitied {0 witness fees, mileage, or both, in the discretion of the court. Contact the person named in

DISOBEDIENCE OF THIS SUBPENA MAY BE PUNISHED BY A FINE, IMPRISONMENT, OR BOTH. A WARRANT MAY
~_ISSUE FOR YOUR ARREST IF YOU FAIL TO APPEAR, .

FOR COURT USE ONLY
" Date: . }
(SIGNATURE OF PERSON ISSUING SUBPENA) (y\
""""" (TYPE OR PRINT NAWE) \; ‘
. TITLE) -
(See reverse for praof of service) (TTLE)
Form Adopted by Rule 582 SUBPENA Penal Code, § 1326 el seq.
Judida! Councll of California (CR!M[NAL OR JUVENILE) Welfare and Instilulions Code, §§ 341, 664, 1727

582(s)(16) [Rav. January 1, 1991)
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name end Address}: TELEPHONE NO.: FOR COURT USE ONLY

—~ O ALE y PELS w2l e
;‘[/;‘\{/g 2?‘1)3101\/ Ave Surte 2e) (7 pillen]s

A V. a}*{ . q Z—Sq 2.

ATTORNEY FOR {Named}:

Insert name of court, Judicial disirict or branch courl, If any, and posl office and slreel address:

Quperior. Coupy CF CaulFpen A
yyss Cie PRIV

VT (1o 923927 .

Title of case: - .
— , / . ’
[we Spoe o€ Ovwufeeann Ui Sabin "fw\/ Vw.%mws)(\,/ :
SUBPENA (CRIMINAL OR JUVENILE) / CASE NUMBER:
=I-puces TECUM C VAN ARG Ay .

THE PEOPLE OF THE STATE OF CALIFORNIA, TO (NAME): ,{aw/ IMHKAA M ITCHR L \/Aws;{*\/ BRorere

1.YOU ARE ORDERED-TO APPEAR AS A WITNESS in this action at the dale, time, and place shown in the box below
UNLE{SSTOU make a special agreement with the person named in item 3: '
N

a. Dat\e;\ Sanuacy 16, 2ot Time: X oept.: 1 piv.: [T Room:

: b./—\ddféS{: : Q‘.So,qm A Z
14455 Qe de U Cu, 9282
\_/

2. AND YOU ARE )
a.- ordered to appear in person, 4 -
b, 1 not required to appear in person if you produce the records described in the accompanying affidavit and a completed
declaration of custodian of records in compliance with Evidence Code sections 1660, 1561, 1562, and 1271. (1) Place a
copy of the records in an envelope (or other wrapper). Enclose your original declaration with the records. Seal them. (2)
Attach a copyof this subpena to the envelope or write on the envelope the case name and number, your name and date,
time, and place from item 1 {the box above). (3) Place this first envelope in an outer envelope, seal it, and mail it to the clerk
of the court at the address in item 1. (4) Mail a copy of your declaration to the attorney or party shown at the top of this form.
c. [__] ordered to appear in person and to praduce the records described in the accompanying affidavit. The personal attendance
‘of the custodian or other qualified witness and the production of the original records is required by this subpena. The
procedure authorized by subdivision {b) of section 1560, and sections 1561 and 1562, of the Evidence Code will not be
deemed sufficient compliance with this subpena. :
d. [: ordered to make the original business records described in the accompanying affidavit available for inspection at your
business address by the attomey's representative and to permit copying at your business address under reasonable
. normal business hours. condifions during normat business hours. . .
3. IF YOU HAVE ANY-QUESTIONS ABOUT THE TIME OR DATE FOR YOU TO APPEAR, OR IF YOU WANT TC BE CERTAIN

THAT YOUR/ PRESENCE IS REQUIRED, CONTACT THE FOLLOWING PERSON BEFORE THE DATE ON WHICH YOU ARE
TO APPEAR: : ™ ’

N\
. a. Name: Dnrve S‘Az IO BRS b. Telephone number:  go 24//o ¥/ 3
4, W(T\\IESS FEES: You may be eftilled to witness faes, mileage, or both, in the discretion of 1he court. Contact the person hamed in

. ~
item 3'AFTER yomwrance,

DISOBEDIENGE OF THIS SUBPENA MAY BE PUNISHED BY A FINE, IMPRISONMENT, OR BOTH. A WARRANT MAY
ISSUE FOR YOUR ARREST IF YOU FAIL TO APPEAR.

FOR COURT USE ONLY

* Date: » )

(SIGNATURE OF PERSON ISSUING SUBPENA)

...............................................................................................

(TYPE OR PRINT NAME)

(TITLE)

(See reverse for proof of service)

JF!;m‘\a};uéop(ad“boy‘ 'é:‘& 98[2 SUBPENA ’ Penal Code, § 1326 el seq.
udic oUnc omia Welfare and Instilulions Code, §§ 341, 664, 1727
982(a){16) [Rev. January 1, 1991} (€ RlMlNAL OR JUVENILE) ° "
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County of San Bernardino

~ REQUEST FOR FURTHER ACTION
| ] FOR YOUR INFORMATION

Judge’ TOMBERLIN . Date 12/14/10

Name JOHN YABLONSKY Case No. FVI9005]18

DEFENDANT/PLANTIFF RE(&UES_‘ TS:

LETTER RECEIVED FROM DEFENDANT. PLEASE SEE ATTACHED
AND ADVISE.

Signed SONYA CRAIG/38943

Deputy Clerk
COURT ORDER
Granted | /
Denied —
Remarks
- Date /9\~/(0~_/O /('%//\
V Judee

16-10915-360 Rev. 1/93 (ALL)
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

Case No.:CIVRS1 009885

PEOPLE OF THE STATE OF

CALIFORNIA, ‘
- POINTS AND AUTHORITIES

St e e s

Plaintiff,
IN SUPPORT OF MOTION TO
SAFEGUARD THE
DEFENDANT'S, RIGHT OF
ACCESS TO C?UNSEL
v
JOHN HENRY YABLONSKY ,
: Defendant.

Defendant submits the following points and authorities in support of the motion for an
* order directing the Sheriff of SAN BERNARDINO County to remove the restrictions on the
defendant's ability to communicate with counsel by telephone and mail:

THE CONSTITUTIONAL RIGHT TO COUNSEL INCLUDES THE RIGHT TO
COMMUNICATE BY TELEPHONE

The right of access to counsel is an essential component of the right of access to the courts.
(Bounds v. Smith, 430 U.S. 817, 97 S Ct. 1491, 52 L. Ed. 2d 72 (1977)). In Procunier v.
Martinez, 416 U.S. 396, 419, 94 S. Ct. 1800, 40 L. Ed. 2d 224 (1974) (overruled by,
Thomburgh v. Abbott, 490 U.S. 401, 109 S. Ct. 1874, 104 L. Ed. 2d 459 (1989)) the United
States Supreme Court declared that this right of access requires that inmates be given a
"reasonable opportunity to seek and receive the assistance of attorneys," and "[r]egulations
and practices that unjustifiably obstruct the availability of professional representation or other
aspects of the right of access to the courts are invalid." This right is possessed not only by
convicted prisoners, but by pretrial detainees who are jailed pending trial. ( U.S. ex rel.
George v. Lane, 718 F.2d 226, 230 (7th Cir. 1983); Lock v. Jenkins, 641 F.2d 488, 489 (7th

Cir. 1081), . }f\ﬁ
T

Starting,"from the premise that telephone communication is essential for inmate contact
with attornéys," the Court of Appeal upheld a trial court order that the local jail must provide

v

158



'

Inmates a cost-free telephone line to the County Public Defender office. The court reasoned
that the use of a collect-calls only system "unreasonably restricts communications between
Inmates at the jail and their attorneys." (In re Grimes, 208 Cal. App. 3d 1175, 256 Cal. Rptr, .

690 (Ist Dist, ] 989)).

I

THE CONSTI TUTIONAL RIGHT TO COUNSEL INCLUDES THE RIGHT 10O
COMMUNICATE BY MAIL

An incarcerated defendant has an absolute constitutional right to correspond confi dentially
with any attommey, Pen C §2601(b) guarantees inmates the rj ght "to correspond, confj dentially,
with any memper of the State Bar or holder of public office, provided that th¢ prison
authorities ma open and inspect incoming mail to search for contraband." A though an

Institution may check for contraband, it may not upder any circumstances re id the

correspondence (In re Jordan, 7 Cal. 34 930, 103 Cal. Rptr. 849, 500 P.24 873 (1972)). This

right is also guaranteed by the federa) Constitution (Wolff v, McDonnell, 418 U.S. 539,945,
) _

Ct.2963, 41 L. Ed. 2d 935 (1974)),

11

THE TRIAL QOURT HAS JURISDICTION TO REMEDY CUSTODIAL CENDI TIONS
WHIQH RESULT IN VIOLATIONS OF CONSTITUTIONAL RIG TS :

The courts have consistently held that the parameters of judicial intervention into
conditions for pretrial detainees are Jes restrictive than those relating to sentenced Prisoners.
(See Mitchell v. Dupnik, 75 F.3d 5] 7,523-524 (9th Cir, 1996)). It is clear that jai] regulations
restricting pretrial detainees' contact with their attorneys-are unconstitutional where 1h ey
"unjustifiably obstruct the availability of professional Tepresentation.” (Benjamin v, Fraser,

264 F.3d 175, 178 (2d Cir. 2001)),

The Court of Appeal iﬁ Inre Grimes, 208 Cal. App. 3d 1175, 256 Cal. Rptr. 690 (] st Dist,
1989), acknowledoed that "[c]ourts are properly reluctant to mnterfere with Pprison

administration, gi;en the manifold factia] difficulties inherent 10 that task.(citation) The
ining whether a constitutional violation has Occurred,

ess than correct that particular
tion). But the deference to which prison administrators are
ordinarily entitled has never been construed as requiring judicial abstention, (citation) [Plrison - -
administrators are in the best position to control inmates but this control cannot viglate
statutory or constitutional right (citation) Thus, the courts' traditional deference to
administrative EXpertise in prison matters does not foreclose judicial intervention 1o remedy %\(ﬂ

statutory or constitutional violations."
' ! . /‘
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vV

STATUTORY REGULATIONS MUST BE INTERPRETED TO FOSTER THE EXERCISE
OF CONSTITUTIONAL RIGHTS

In 1994 the state legislature amended Pen C §§ 2600 and 2601 to reduce prisoner's rights.
The new amended law allows an inmate to be deprived of "only such rights, as is reasonably
related to legitimate penological interests." (Pen C §2600). Although on its face, Pen C §2600

applies only to those confined in state prisons, the Califomnia Supreme Court declared that
equal protection principles required its application to county jail inmates (De Lancie v.
Superior Court, 31 Cal. 3d 865, 872, 183 Cal. Rptr. 866, 647 P.2d 142 (1982)). In response to
these changes, the legislature directed the Department of Corrections to develop guidelines for
"local detention facilities." (Pen C §6030). These regulations, codified in Title 15 of the
Califorhia Code of Regulations, mandates that the administrator of eath local detention
facility|develop written policies concerning the rights and privileges of inmates, as léng as
these policies do not conflict with the Regulations (15 CCR §1005). : '

Under these regulations, an inmate is entitled to "confidential consultation with attorneys”
(15 CCR §1068) and to "correspond confidentially" with any attorney (15 CCR §1063(c)).
Jail authorities "may open and inspect such mail only to search for contraband...in the .

-presence of the inmate" (15 CCR §1063(c)). An in-custody defendant must be allowed
"reasonable access to a telephone" (15 CCR §1067). ‘

However these regulations must be implemented so as not to invalidate a constitutional
right. The standards set forth in Title 15 “constitute contemporary notions of decency and are
advisory in nature," but the courts do not rely blindly on these standards as fixing
constitutional minima. (Inmates of the Riverside County Jail v. Clark, 144 Cal. App. 3d 850,

860, l9f Cal. Rptr. 823 (4th Dist. 1983)).

THE TEST TO DETERMINE THE REASONABLENESS OF JAIL REGULATIONS

The California Supreme Court has held that the amendment to Pen C §2600 has resulted in
a different test the courts must apply to determine the reasonableness of jail regulations
(Thompson v. Department of Corrections, 25 Cal. 4th 117, 130, 105 Cal. Rptr. 2d 46, 18 P.34
1198 (2001)). This test, as enunciated in Turner v. Safley, 482 U.S. 78, 107 S. Ct. 2254, 96 L.
Ed.2d 64 (1987), directs that the following factors be considered in determining whether a
prison restriction is reasonable: (1) whether there is a " 'valid, rational connection' between the
prison [restriction] and the legitimate governmental interest put forward to justify it"; (2)
whether there are alternative means of exercising the right; (3) how the accommodation of the
asserted right will impact guards, other inmates and the allocation of prison resources; and (4)
whether the restriction is an "exaggerated response” to prison concems. Turner v. Safley, 482 )(/]

1 1U.S.78, 89-91, 107 S. Ct. 2254, 2261-2263, 96 L. Ed. 2d 64'(1987) &




The Tumner test was applied to regulations for sentenced prisoners, not pretria] detainees
and the issue before the Court was not the constitutiona] right to the effective assistance of
counsel. It would appear that the proper standard applicable to a pretrial detainee is wh ether

-the restrictions "unjustifiably obstruct the availability of professional representation or other

aspects of the right of access to the courts." (Benjamin v. Fraser, 264 F3d 175, 173 (2d-Cir.
2001)).

We doubt that [the reasonably related to legitimate penological interests]
standard properly applies to thjs case. Turner [v. Lewis] involved convicted
prisoners rather than pretrial detainees, and the standard it promulgated
depends on ‘penological interests.' Penological interests are interests that relate
to the treatment (including punishment, deterrence, rehabilitation, etc.). of
persons convicted of crimes. Although some of the concerns of pretria]
detention, especially protection against further criminal conduct, overlap with -
the concerns of penology, there are important differences. Penological interests-
are therefore arguably not an appropriate guide for the pretrial detention of

accused persons,

| However, aSsuming that the Turner test applies, the restrictibns placed upon the defendant's
ccess 1o counsel must stil] be held to be unreasonable and unr lated to any legitimate

enological interest.

[Relate the facts of the caéc to the factors in the Turner test]
Vewe Hence |\ THe Hecess T OFF1cme v Strs Dc@f;c;fmaee T
. . SPARYMEN'T  AnD A~ IANALIEARBLE ACCESS, 7 < < DuE PRl 58 cR
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DISCIPLINARY PUNISHMENT CANNOT DEPRIVE AN INMATE OF ACCESS TO
' : COUNSEL .

The act of disciplining an inmate for the violation of jail rules cannot result in the denja] of
access to'counsel. If an inmate's visitation privileges have been suspended or even if ap
inmate is on disciplinary isolation status in an isolation cell, "[iJn no case shall access to
courts and legal counse] be suspended as a disciplinary measure." (15 CCR §1083 (1)).
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. § 15:3 Appointment of expert — Points and authorities

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

JOHN YABLONSKY,

Case No.: CIVRS 1009885
POINTS AND AUTHORITIES

|
S
Plaintiff, } |
V. ) IN SUPPORT OF MOTION
WEST VALLEY DETENTION ) FOR APPOINTMENT
FACILITY,SAN BERNARDINO ) OF LEGAL RUNNER
COUNTY SHERIFFS '
DEPARTMENT, N KIETH D. DAVIS
DEFENDANT, DEPT, R6

FILED; 9-20-10
TRIAL DATE; UNASSIGNED

Defendant submits the following points and,authorities in support of the motion for an
order dppointing an expert: IF IT PLEASES THE COURTS THAT THIS MOTION BE
CONSIDERED TO GRANT A COURT ORDER TO THE PLAINTIFF THAT WILL
ALLOW AN ASSIGNED LEGAL RUNNER TO ASSIST MR. YABLONSKY WITH HIS
TRANSPORTATION OF LEGAL DOCUMENTS FOREHOTO COPYING AND FILING.

THE COMMANDER OF THE FACILITY HAS INTERUPTED THE PASSAGE OF
ANY AND ALL OFFICIAL.VISITERS FOR MR, YABLONSKY THAT HAS
INTERVIENED THE SAFE PASSAGE OF CRUCIAL DOCUMENTS THAT PERTAINE
TO A CIVIL SUIT IN ANOTHER COURT WITHIN THIS COUNTY. THIS
INTERUPTION WAS NOT A MATTER OF DISCIPLINE OR PERTINANT TO THE
SAFETY OF THE FACILITIES TRANQUILITY; IT HAS NO OTHER PURPOSE THAN
TO INTERFERE WITH MR. YABLONSKY’S INTERESTS WITH HIS EFFORTS TO

LEGAL RESOLVE.
IT IS THEREFORE THAT THIS REQUEST FOR A JUDICIAL COURT ORDER BE

. ORDERED FOR MR. YABLONSKY THAT THIS SHERIFFS DEPARTMENT IN San
Bemardino COUNTY BE ORDERED TO ALLOW; :

GEOFFERY MICHAEL BEVERIDGE s
CD.L. # C4632672 , P R ST
D.O.B. JULY 3157 1968 (SEL) 57 /7040

AS THE OFFICIAL LEGAL RUNNER FOR JOHN YABLONSKY THAT PERTAINS
TO THIS SPECIFIC CASE THAT IS TO BE HEARD IN YOUR COURTS. THIS SERVICE
WILL BE OF NO CHARGE TO THE FACILITY OR THE COUNTY IN ANY WAY,
. THERE HAD BEEN SEVERAL REQUESTS TO THE COMMANDER WITH
REGARDS TO THIS SPECIFIC NEED AND THAT THIS FACILITY HAD TAKEN IT
UPON THEM SELVES TO DENY “ANY “PASSAGE BY ANY OFFICIA.L VISITORS g

FOR MR. YABLONSKY.

)@

i o
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I'THE RIGHT TO COUNSEL GUARANTEED BY BOTH THE FEDERAL AND STATE
CONSTITUTIONS REQUIRES THE APPOINTMENT OF NECESSARY EXPERTS TO
ASSIST IN THE PREPARATION OF A DEFENSE

- It cannot be doubted that the right to counsel guaranteed by both the federa] and state
Constitutions includes, and indeed presumes, the right to effective counsel, and. "the right
to effective counse] also includes the right to ancillary services necessary in the Dreparation
of a defense." (Keenan V. Superior Court, 3] Cal. 3d 424,428 180 Cal, Rptr. 489,640 -
P.2d 108 (1 982)). "A fundamental part of the constitutional right of an accused to be
represented by counsel is that hig attorney. . 1§ obviously entitled to the aid of such expert
assistance as he may need. . ip preparing thei%fensc.” (Inre Ketchel, 68 Cal. 24 397, 399.

400, 66 Cal. Rptr. 881, 438 P.24 625 (1968)),

"[T]here can be no question that in a proper factual situation a court must appoint ap
expert that is needed to assist ap indigent defendant in his defense." (Torres v. Municipal
Court, 50 Cal. App. 3d 778, 785, 123 Cal. Rptr. 553 (2d Dist. 1975)).

II'THE RIGHT TO SUCH COURT-ORDERED SERVICES IS SUPPORTED BY STATUTE

Ev C§730 explicitly provides for court-appLinted expert witnesses:

When it appears to the court, at any time before or during the trial of an
action, that expert evidence is or may be required by the court or by any

may be required. The court may fix the conmpensation for such services, if
any, rendered by any person appointed under this section, in addition to
any services as a witness, at such amount as seems reasonable to the

court.

EvC §731(a) and Gov C §29603 clearly state that the county must pay those couﬁ-
ordered expenses.

While these statutes, of course, do nof enumerate the type of experts to be appointed, the
Supreme Court has held that "the right to such Services is to be inferred from at least two
statutes respecting an indigent defendant's right to legal assistance. " (Corenevsky v,
Superior Court, 36 Cal. 34 307,319, 204 Cal. Rpir. 165, 682 P.2d 360 (1984)).

| 5 K10



III THE RIGHT TO COUNSEL INCLUDES THE RIGHT TO HAVE ANY
COMMUNICATION MADE TO EXPERTS REMAIN CONFIDENTIAL

The Court of Appeal has held that the right to counsel guaranteed by the Sixth ‘
Amendment to the United States Constitution "also includes the right to have any ,
communications made to experts remain confidential.” (Torres v, Municipal Court, 50 Cal.

App. 3d 778, 784, 123 Cal. Rptr. 553 (2d Dist. 1975)).

IV A DEFENSE MOTION FOR THE APPOINTMENT OF AN EXPERT MAY BE HEARD IN

CAMERA

The Supreme Court has observed that a defense motion for the appointment ofan'e'xper't
"was entitled to have been heard in camera, and would therefore not normally be subject to
disclosure.. . ." (Corenevsky v. Superior Court, 36 Cal. 3d 307, 321, 204 Cal. Rptr. 165,

682 P.2d 360 (1984)).

D BY THE EXPERT IS LIKELY TO BE A SIGNIFICANT

V THE ISSUE TO BE ADD?ESSE
S FACTOR AT TRIAL

While it is understood that the defendant has the burden of establishing the need for
expert assistance, that burden is met when a "preliminary showing" is made that the issue
requiring expert assistance is "likely to be a significant factor at trial." (Ake v. Oklahorma,

470 U.5. 68, 74, 105-S. Ct. 1087, 84 L. Ed. 2d 53 (1985))

Because of the early stage at which this request typically arises, it will often be difficult
for counsel to demonstrate a clear need for funds (Corenevsky v. Supertor Court, 36 Cal.
3d 307, 320, 204 Cal. Rptr. 165, 682 P.2d 360 (1984)). Therefore, the trial court should, in
appropriate circumstances, "view with considerable liberality a motion for such pretrial
assistance" (Keenan v. Superior Court, 31 Cal. 3d 424, 430, 180 Cal. Rptr. 489, 640 P.2d

108 (1982)).

A right to ancillary defense services arises once the defendant has demonstrated a need

for such services by reference to "the general lines of inquiry e wishes to pursue, being as
sible." (People v. Faxel, 91 Cal. App. 3d 327, 330, 154 Cal. Rptr. 132 (2d

specific as possi
Dist. 1979)).
JOHN H. YABL(}?{-Y , K\\ \ '
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

PEOPLE OF THE STATE OF

CALIFORNIA,
Plaintiff,

v
JOHN YABLONSKY ,
Defendant,

TO THE DISTRICT ATTORNEY OF SAN

HIS/HER REPRESEN TATIVE:

PLEASE TAKE NOTICE that on J4N.
may be heard in the courtroom of the above-entitled court, the defendant

thereafter as counse]

)
)
}
]
]
}

Case No.: CIVRSIOOQS85

NOTICE OF MOTION TO ‘
SAFEGUARD DEF ENDANT'S
RIGHT OF ACCESs TO
COUNSEL

Date: JAN. 6™ 2049
Place: R6 - .

BERNARDINO COUNTY AND/OR
6TH20]0, at the hour of 8:30 A. M. Or as soon

ht to communicate confidentially with, and have access

will move the court for ap order dir;cting the Sheriff of san BERNARDINO County to remove

the restrictions on the
to, his counse].

This motion wil] be made on the
be deprived of the ri ght to counse]
Sixth and Fourteenth Amendments to the United

guaranteed, the defendant wil]
California Constitution and the
Constitution.

This motion will be based on this notice ofm
] authorities served and filed herewith, on such

defendant's r

;

private communications are ‘
under Article I, §15 of the
States

grounds that unless such

otion, on the attached declaration and
supplementa]

memoranda of points and authorities as may hereafter be filed with the court or stated orally at

\
O
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

Case No..CIVRS 1009885

PEOPLE OF THE STATE OF }
CALIFORNIA, )
Plaintiff, } DECLARATION IN SUPPORT
) OF MOTION
v } TO SAFEGUARD
. DEFENDANT'S RIGHT

JOHN HENRY YABLONSKY o OF ACCESS TO COUNSEL

. Defendant, .

I, JOHN HENRY YABLONSKY, declare:
1. I am the attorney representing the defendant in this action.

2. The defendant is currently confined in the SANBERNARDINO COUNTY JAIL.

3. The custodial ofﬁcial]s have restricted the defendant's ability to communicate with
-counsel in the following manner: [state the facts which constitute the restrictions placed on
the defendant's abilitlto communicate with counse] by mail or telephone]. 5 ‘ -
D& CFRIetRi g ye ) INTCREEZE  NITR  LESAL Al flecs S“CZ‘\)
EXTREME LI UTES He r @SS B FRens

4. I have attempted to resolve this matter with the appropriate custodial officials, but I -

have been informed that these procedures are the policy of the institution.

5. The failure of the custodial officials to remedy this matter has resulted in the Inability
of the defendant to effectively assist counsel in the preparation of a defense to the charges
in this case and the inability of counsel to render effective assistance.

. I declare under penalty of perjury that the foregoing is true and correct.

Executed this 30" OFAOVEMBER, 2010, at SANBERNARDINO, California,
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INTERVIEW wiTH JOHN YABLONSKY

DR #1331035-07 / H #1885-100 (V) Rita Cobb

Interviewer: Det. Greg Myler
Interviewsr: Det. Rob Alexander

Interviewse: John Yablonsky-

RA: Test -. Today's dats is March 08, 2009. |t's agpreximately 09:15 hours.

GM:  Canwe talk to you for one second?

RA:  Ths following intarview will bs rsference i case number 07-g8. (overlapping
conversation)

Radio Transmission GM: Alright, we'll be taiking to him at the.hquse.
Radio Rasponss: We're still gonna stand by right?.

{door closing)

Radio Responsa Transmission RA: Yes.

GM:  Hey, how you doing?

RA: Hi.

(door closing) e

RA: Hey, we'ra detectivas, we'ra following Up on a, on 3 casa,

GM: I'm Greg. (ov—:-rfapping conversation)

RA: Wsad liks to sit down and talk with you for a Couple of minutss, Jva got some

Fhotographs I'd [ika to show you. Do YOUu have a couple of miﬁutes?
JY: - Yeanh, absoluteiy.

RA: Ok, great,

JY:- And your name is?

RA:  Roband Greag.

JY:  Nzedto get my dog out of thera,

RA: Mevs in the Jitte arsa hers. Is he an attack dog?

JY: No ha's g golczn retrigvar, Ha'll lick YQu to death. Wa camgo in here...maks sure,
N

N\,

cL D
),_\ (A

c'mon.
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RA:

—

JY:

JY:

[ RA:

JY:

JY:

\}),‘ CC){\(\“\

Inlerviewer;

GCM:

Radio Response

RA:

I RA:

Reviewed by Det Roh Alevasder

o

INTERVIEW

DR #1331038-07 / K #1285-10C

Interviewer; Det. Greg Myler

Del. Rob Alexarder

Interviewee: John Yabionsky

Test. -
Can we talk o you for one se
The follewing interview will be

conversation)

Radio Transmission GM: Alright, we'll be

: We're still gonna sta

(docr clesing)
Radio Response Transmission RA: Yes.

Cii:  Hey, how you doing?

L

CLNES we're fo

We'd like to sit down and talk with you for a couple of minutes. I've got scme |
phetographs i'd fike to show )Od Dc you have a couple of minuies?
/‘?SJ
Yeah, ebsoluiely, o A
’ y = ™ \\t

. ,f;k'—-‘ \
Ok’ great T\“ )~:"/l’/(~)‘y'2/- P I \L/ \\‘

;‘\' | - ' { / !
And your name is? ! e

) t LL/‘\‘\‘ ' ’

Rob and Greg. >\
Need 1o gel my dog out of there, } )
Move in the litile ares here. Is he an attack df\g 2
‘No, he's a oolf‘en rempvcr He'll lick you {o death. We cango in mcke sSUTE,

ce

- Tocay's date is March (8, 20”9 It's epproximately

econd?

" -

FAUET2 (/ wovember 23, LC‘:£> }
. . e
N >Ry

NTH JOHN YABLONSKY

(v) Rita Cotb

;3:15 hours.

|

reference ‘0 case-tumber 07-88. (overapping |

taijing to him at the house,

nd by right?
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tomorrow mQrﬂing at 9:00. Ladies and gentlemen,
you're admonished that it is your duty not toAconverse
among yourselvés or with anyone else about any matter
connected with this case nor.form‘or express an
‘opinion on it until it's submitted'fo you.
| (Whereupon the fol}owing proceedings were
held outside the présence of the jury:)

THE COURTQ All right. The jurors are gone.
Mr. Thomas, are you going to have enough people to
f£ill up the day tomorrow?

MR. THOMAS: Depending how long they go.

Just so the Court knows, this can be off the record aé
far as scheduling.

THE COURT: I want to make sure that you
have extra people here. 1 don't mind if we don't get
to someone.

MR. THOMAS: That's what I was going to
explain to you. As far és tomorrow, I have
John Sullivan coming in. I have Marshall Franey, who
was the deputy coroner. Dr.'Bill Saﬁkél and
Bruce Nash. Those are going to be the four witnesses

I have.

Then my last witness, which will have to be on

Thursday is Detective Alexander. 'The reason it has to
"be on Thursday is I need to wait for Mr. Sanders to ke
o) t any redactlons that he has in the rec because

y 's what I was g01ng to sday, and at that
\
\\p01nt the People would rest. So we're well ahead of

** % SHAWNA MANNING, CSR NO. 12827***
. COPYING PROHIBITED PURSUANT TO GOVERNMENT CODE 69954 (D )
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THE COURT: Can those redactions -- I am not

sure why the redactions canhot be done before

o

= MR. THOMAS

Thursday.

: . Because Mr. Sanders has to look

at them. Then I need to make the redacfiif§;:}
"MR. SANDERS: I can do those tonight.

MR. THOMAS: Then I can get it done tomorrow.

I'll do that when I get home tomorrow night..

THE COURT: You donlt-Rave 5 Sovre

tary to do
that?

MR. THOMAS: No. T have to do it because T

have to ensure that everythlng s taken out that needs

to QS~EEEEE~BEENM_£_ESEmF want to nat up to

s,

. somebody else.
\,\_/\/"\\

¥

THE COURL:

- All right. Do you h

instructions?
' MR. THOMAS: I{ll have those for you by .

Thursday. . ‘

THE COURT: Do you know how I like them?

'MR. THOMAS: I have no idea. TLast time I did
a trial in here --

THE COURT: "How about Wednesday? Don't you
have the instructions raady? Here's what I want you
to do. If you can't do it by tomorfow, that's
understandable. I'd like to start working on ‘them
myself. What I'd like you to do is give me -- you

know that piece of paper that you have, the checklist?

1}7/

o

*k* SHAWNA MANNING, CSR NO. 12827#*+*%*
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THE COURT: Make a copy for him. Anything

else?

///’\\\ MR. SANDERS: Thank you, your Honor. I had

indicated to the prosecutor the parts of the statement
that I felt should be redacted.

THE COQURT: Let's talk about a little

\\\iiormatlon before we make assumptlons J{fq )
{MR. SANDERS: I believe we agree - ﬁJC> L/“ffﬁ7
/////’//\X THE COURT: Statement that's going to be #) f
.offered by the prosecution, and it's a statement Aﬁi éﬁ}{
allgged to be a statement by your client; is that//<£%é; ct
correct? ;;7// ;ﬂr
MR. SANDERS: Yes, your Honor. '/IJ}{P/Cﬁﬁ 7

- >
i:>%57/* THE COURT: All right. You are not going to

object to entry of the statements, but you believe
there should be some things that were stated.by your
client that should be removed froh the statement; is
that correct? -

MR. SANDERS: Mostly statements by the police
officers but some statements by my client.

\\4£_’/— THE COURT: Mr. Thomas has not disagreed with

you and attempted to proVide you with specifics of how

he intends to redact the statement of your client, so
that it is not objectionable to you; is that correct?
MR. SANDERS: That's correct.

.THE COURT: Mr. Thomas, you've seen that, and

2

++*SHAWNA MANNING, CSR NO. 12827%** 5@/////
COPYING PROHTBITED PURSUANT TO GOVERNMENT CODE 699577(D)7
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do you have any reason to disagree with the —Y/z/f
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THE COURT: -- statements that Mr. Sandérs -=

MR. THOMAS: As far as Mr. Sanders has
provided, I don't have any problem with redacting the
étuffp The only question I did have for Mr. Sanders
is there's reference at the end of the interview where
Mr. Yablénsky“s invoking. I was planning on taking
that out.unless you wanted to keep it in.

MR. SANDERS: I did this very late last

Miranda to

ake that out. o =
THE COURT: Other than that, sounds like
we're in’ accord on what should be done. No
isagreement between the two of you?

MR. SANDERS: I believe so. ‘

THE COURT: All right. That can't be done
until tomorrow. '

MR. THOMAS: I-wouldn't be able to do it

/until tonight. I'm going to start this afternoon once

we're done.
| THE COURT: How much is it?

- MR. SANDERS: TIt's about a three-hour
interview. I'm requesting redaction of ten.minutes
but in different parts of the interview.

MR. THOMAS: So I got to go through
everything and find out where I got to cut the

interview out and make sure it sounds good.

THE COURT: Can't be done between 11:05 and L{’

. . - : 1/
noon? . LJ {J
T

***SHAWNA MANNING, CSR NO. 12827*** ' ﬁ%
COPYING PROHIBITED PURSUANT TO GOVERNMENT CODE 69954 (D)
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MR. THOMAS: No. 1I'll be up late tonight
doing it. '
THE COURT: Have a nice lunch. Thank you.

(Whereupon the lunch recess was taken.)

*k* SHAWNA MANNING, CSR NO. 12827***
COPYING PROHIBITED PURSUANT TO GOVERNMENT CODE 69954 (D)
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had had this before I let the jury go. I may very well
allow either one of you to reopen to discuss this. I

don't want the jury to be confused on something that is

of no moement and should not enter intd their
nsideration. I don't know how we're going to do it.

/ —
. MR. THOMAS: I think we can draw up a

stipulation that he. was read his Miranda rights, and

everything.was dohe properly.

THE COURT: Maybe you guys can do whatever
you want to do. I don't know the answer to what
you're going to want to do. I need to have you here
at 8:30 in the morning on Monday so we can get these
things straight. | | |

Iﬁ.the meanwhile, we're going to take a
15-minute recess.’

MR. THOMAS: Okay.

(Whereupon a receés was taken.)

THE COURT: Back on the recérd in the case of
People of the State of California versus John Henry
Yablpnsky who is here with Mr. Sanders, his attorney{
Mr. Thomas is here along with Detective Alexander;

Did you'get a chancé to review the exhibits?

MR. THOMAS: Yes, we did. -

MR. SANDERS: Yes, sir.

THE COURT: Mr. Thomas, what are the -- there

‘1s the list right here. L {j
o THE CLERK: Yes. ’%‘

THE COURT: ‘Looks like we have 1 through 49A.

***SHAWNA MANNING, CSR NO. 12827***
-COPYING PROHIBITED PURSUANT TO GOVERNMENT CODE 69954(D)7
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MR.'THOMAS: And Mr. Sanders and I spoke. I
think we've agreed fo all the exhibits would go 1into
evidence except for Exhibits 30, 31, 32, 38, and 40.

THE COURT: By stipulation?

MR. SANDERS: Yes, your Honor, we agreé that
all of them will go into evidence except the ones that
the district attornéy mentioned.

THE COURT: So stipulate, Mr. Thomas?

MR. THOMAS: Yes, your Honor.

(Whereupon Exhibits 1 through 29, 33 through 37 and 39
through 49A were admitted into evidence.)

MR. THOMAS: As far as the transcript is

concerned, both of us.don't have a problem with the

;jury getting it as an aid to Exhibit 49 itself.

THE COURT: Okay.

MR. SANDERS: That's correct.

THE COURT: Fine. Did anybody want to do
something like write a stipulation regarding the
Miranda iséue? |

MR. SANDERS: I like the Court's suggestion,
and I thought the words you used were even appropriate
words. |

THE COURT: Since I never listen to myself, I
have no idea what I said. i

MR. SANDERS: Something to the effect of,
I'1l instruct the jﬁry that they are to disregard that

issue. L{#’QQ‘

THE COURT: You want me to do it informally

COPYING PROHIBITED PURSUANT TO GOVERNMENT CODE 69954( )<

* % * SHAWNA MANNING, CSR NO. 12827***

3

<




w N =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

534

e RN e S YN

or do you want something we write up?

MR. SANDERS: If you prefer, T'11 write
something up, but I think it's fine if you do it
informally.

MR. THOMAS: In the past; I used to do the
drug cases, and an issue that would come up would be
whether or not the defendant's vehicle Or a person or
house was searched.iﬁ adcordance to law.. The special
instruction that would be given usually iﬁ that case

would be something to the effect that, it's -— this is
1

e

a mattef for the Court to decide, and the Court has
decided that it was a lawful search.

.THE COURT: Yeah, but thét’s not really what
I'm asking you. I'm asking you whether you want to

write something up or for me to informally advise

them.

//ﬂ MR. THOMAS: I'm fine with the Court

informally advising them.

MR. SANDERS: As am I.

THE COURT: Somebody remind me on Monday,
somebody wearing glasses seated to my left. You can
show me that note again'on Monday.

_All right. I drafted some instructions. Yéu
have them there, I think in blue. I'm goiﬁg to run
through thése,-and'you all can tell me -- you can tell
me what you think I should do when I get through telling

you what I'm intending to do.

I'm intending to give 200, 201, 202, 207,{1 /7

***SHAWNA MANNING, CSR NO. 12827%%* }
COPYING PROHIBITED PURSUANT TO GOVERNMENT CODE 69954 (D)
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THE COURT: Mr. Sanders?

MR. SANDERS: I believe so, sir.

THE COURT: Now, I'm going to tell you to put
down your pencils and pens aﬁdinotebooks because I've
got quite a bit éf reading to do. These are the
instructions that I'm going to give you on the law
that applies to this case. Some of these are general
instructions, some of these are specific instructions.

Just know that I'm going to go through them

rather quickly as I read because 1 don't believe that

‘reading them more slowly gives‘any benefit in your

comprehension. I'm going to be flashing these
instructions up on the board so you can read them along
with me. I will giwve you copies of these .instructions
iﬂ writing to go back into the jury deliberation room,
and you'll have plenty of chance to look at them when
deliberations start.
I haven't been in the 21st Century for long

yet. I'm kind of lowFtech generally.

| Remember when you saw the transcript, I told

you to go by the transcrlpt see if it helps you

.understand what s on the tape, but the tape- recorded

media is the original. Here we go.
"Members of the jury, T will now
lnstruct you on the law that applies

to this case. 1 w1ll give you a copy

of the instructions to use in the Jjury [ f
e

6

room. The instructions that you

***SHAWNA MANNING, CSR NO. 12827 %% %
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INTERVIEW WITH JOHN YABLONSKY _
DR #1331035-07 / H #1585-100 (v) Rita Cobb
Interviewer: Dat, Greg Mylsr '

=ig]

Interviewzr Dea et. Rob Alexander

Interviswes: John Yablonsky

RA:  Test -- Today's dats is March 08,2009, It's appreximately 09:15 hours.

GM. Canws talk to you for ona sscond?

RA:  Ths follow ng intzrview will ba reference o case number 07-88. (overlapping

conversauon)

Radio Transmission GM:- Alright, we'll be takking to him at the housa,

Radio Pesponsa: Wa'ra stiil gonna stand by right?

(door closing)

Radio. Rsspons

m

Tr ansmissicn RA: ch
GM:- Hey, how You coing?
RA:  Hi,

(door closing) D e

RA:  Hey, we're delectivas, wa'ra following up on a, 0n a cas=a,
, g

GM: I'm Grzg. (o v~r.:”pmg Ponv:rsation)

RA: Ws'd like to sit down and talkk with you for 3 coupie of minutss. |'va got soms

Fhotographs I'd liks to show you, Do you havs a céup[e of minutas?
JY: ‘ Yeah, absolutaly,
RA: Ok, graat,
JY: And your name is?
RA:  Rob and Greg.
JY:  Nzsd to gstmy dog out of thera,

RA: Movsin the ii4la réa here, Is ha an atack dog?

JY:! No, hz's a goicen ratrievsr, Ha'll lick U to death. We can goin here...makse sure,

L
.
Z/

- . ;5‘9
| %@% e
age 1 of 113 A7

™~ L
\ R \(ﬁ vfl ‘é, /:"
?ajg/mém':arx’y, ;C:/:) ) (&

“»\"v

c'men.
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INTERVIEW WITH JOHN YABLONSKY

DR #1331038-07 / H #1985—100

|Interviewer: Det. Greg Myler

Inierviewer: Del. Rob Alexarder -

lmpnnowe# John Yabio reky

conversation)

Racio Transmicsion GM: Alrght, we'll be t

RA: Move in the i

Reviewed by Net Reh Aleyander

elking to him at the houee,

(V) Rita Cobb

RA:  Test. -- Today's date is March (8, 2009, Ii's epproximately $3:15 heurs,
CGM: Can wetalk 1o you for cne second?
| RA: The fcllewing in‘erview will be relerence 1o case—omber 07-88. (overigpring

Radio Response: We're stil gonna stand by right? -~ ;\.'
. ) -
' . 259 RAT NS
(dor closing) f'-\/\V ! ‘r‘x% J\\ !
AT TR Y
Radio Response Transmission RA: Yes ~ \’L'/}\—/j n L/;,:,\", 7
{ \Sopar o L
~— -~ A
CM: Hey hcw"ou 36ing? oL v L
! T\l (‘\, .r,‘//
. e
RA:  Hi oo
v e
i\ .
(door closing) v "
TRAL Hey, we'e d delcciives, we'ts following LUp on g, on & case.
. 1
. l
GH: I'm Greg. (_c—vnr,cpplr‘g cenversetion)
RAD  We'd like to sit down 210 talk with you for a2 cousle of mintles. |'ve act som
pheiographs i'd like fo shew you.
JY:  Yezh, eheoluiely
RA: Ok, great
Y And your reme is?
RA:  Roband Greg.
JY: Need to gel my dog out of there,
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O Appellate Court

*erp"eme Court
O United States States District Court
O Federal Circuit Court '
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Home = Charges “Actions Minutes  Probation
. Case Report . Fine Info : ; -

Case Number:|_

 Gase FVI900518 Defendant 3114201 YABLONSKY, JOHN HENRY

Defendant 1 of 1

LT T k. LI IC L TN PN R L R A

" Action: [Q1/27/2011 - JURV TIAL (NPROGRESS) _—~—~ =" T -

Case FVIS00518. Defendant 3114201 YABLONSKY JOHN HENRY

Action: JURY TRIAL (IN PROGRESS) - Date: 01/27/2011 ﬁme. 9:00 AM
: ‘ : ' Diision:V2 - Hearlng Status: DISPOSED

<LERK: VICKIE LO VASCO

CERTIFIED COURT REPORTER: SM-SHAWNA MANNING CSR# SM—12827 . \ -
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT. . . SN
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT o . N
DEFENDANT PRESENT IN CUSTODY . ' ’ N

" DHN M TOMBERLIN, J-JUDGE | o » \ — o

o
# ot e e e g

vomanm

PROCEEDINGS .
. ACTION CAME ON FOR JURY TRIAL-IN PROGRESS.

\TTHDAY OF TRIAL.

“-;’915

COURT RECONVENES, ALL PARTIES PRESENT-ALL JURORS AND ALTERNATE JURORS ARE PRESENT
= AND IN THEIR PLACES
P

8 113 - 10014859
7/11- 100100@7 ?

EOPLE'S E HlBlT(S) 49-CD-INTERVIEW WITH DEFENDANT MARKED\FOR IDENTIFICATION.

'EOPLE'S IBIT(S) 49A-TRANSCRIPT OF EXHIBIT 49 MARKED FOR |DENTIFICATION,

[0)]

RNl IR DN |

g

guns. (]

rﬁ:_;

PLE‘S WlTNESS DETECTIVE ROBERT ALEXANDER SWORN AND TESTIFIES.

U(%

EXHlBIT 49 (CD) PLAYED IN OPEN COURT COURT EPORTER WAIVED DURING TH YING OF ?

11 L TN 111 % I
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BENGH GONFERENCE ENDS AT 2:37.

:‘):38

" JURY QUESTION RECIVED

.~ RECESS DECLARED; JURORS ADMONISHED.
14:40 o .

- COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT. - .

- 14041 . : ,

- ACTION CAME ON FOR DEFENSE 1118.1 MOTION.

- ‘ )

ARGUMENT PRESENTED BY COUNSEL FOR ME DEFENSE. |

* ARGUMENT PRESENTED BY COUNSEL FOR THE PEORLE, g
A N g e et oot e ; T UL e e e e 3
DEFENSE MOTION 1118.1 18 DERED; 2 P e e ;
DR G COUNSEL DISCUSS DEFENSE REQUEST TO HAVE GOURT INSTRUGT JURY TO - ¥
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FOR COURT TO"REV!EW.
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;CESS DECLARED 2:56 . RPN S T e B R R A e d et
15:26 . ) L :
COURT RECONVENES; ALL PARTIES PRESENT.

~ JURORS NOT PRESENT.

IR RV s

PEOPLE'S EXHIBIT(S) 1 THROUGH 28 ENTERED INTO EVIDENCE. : :
PEOPLE'S EXHIBIT(S) 33 THROUGH 37 ENTEREDINTO EVIDENCE. . . . K - C

- - PEOPLE'S EXHIBIT(S) 39 ENTERED INTO EVIDENCE, ‘ ' ’

© PEQPLE'S EXHIBA(S) 41 THROUC

. (EXHIBITS ENTERE

i || cee |

. -

™
S
52

COURTAND COUNSEL Discuss JUROR QUESTION: - -... ".. -

LN

| IEARINGS

3 | ooey B
i URY TRIAL(IN PROGRESS) CONTINUED To 01/31/2011 AT 9:00 IN DEPARTMENT V2 ]

} EFENDANT CRDERED TO APPEAR ON HEARING DATE. ~ -
" 'RORS ORDERED BACK AT SAM - COUNSEL ORDERED BAGK AT 830 ‘ f
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nt- guessing and thinking
.about what.] could have
".avs@ to change things at
.that time. It thade me feel

miserable,” Kraemer said.
_Did theiverdict help
ease the burden?

“Now I can start work-
ing on it,” Kraemer said.

Tomoya Shimura may be reached
at wm_u.:.::..m@<<vm:<mﬂnmm.noa
or (760) 955-5368.
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Hmu.mmEoH. said. “The’ mroe%w,m officials VYablonsky’s attorney. “I

thought there was seri-
ous reasonable- doubt
coticerning ‘my client’s
guilt, I felt- it -wasn’t

entirely clear what hap-

-pened 25 yearsg ago.”
difticult to try because

earlier. can’t bhe - found,
and evidence sernetimes

Digtrict Attorney John
} Thomias said.

(!.zd\\amjm wmg.é they
came back with a guilty
verdict,” Thomas said.

Cold casés can be

witnesses from decades’

inadvertently gets lost|
zmmammgowo evidence; Ui-or -destroyed, Deputy

“I hope it gives some
closure to Daryl and
Marta”
During the inter-
view with detectives,
Yablonsky recognized
Cobb in a photo. He and
his family used to rent
Cobb’s back house. until
they moved out about a
year before her death,
Yablonsky repeatedly
denied ever having a per-
sonal or sexual relation-
ship with the victim dur-
ing the interview with
‘detectives.
Because Yablonsky's
DNAwas found on Cobb,

i

- yerdict

TR SR Ly

. sowme jurors said they felt

like Yablonsky was lying.

“Twenty-five years of
guessing and thinking
about what I could have
done to change things
at that time. It made me
feel miserable,” Kraermier
said. :

"He was asked if the
helped ease the
burden.

“Now I can US:S
working on it,” Kraemer
said.

Tomoya Shimura may be
reached at tshimura@
VVDailyPress.cor or
(760) 955-6368.
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VICTORVILLE SUPERIOR COURT
CRIMINAL DIVISION

o ey k. o
STATE OF CALIFORNIA, Case No. FVIGoO5 8270 e er. )
Plaintiff, MARSDIN MOXION

VS,
JOHN HENRY YABLONSKY,
Defendant

A 1 BE_GA THE COURTS TO HEAR THE REQUEST FOR THE MOTIO'I\Zr TO
RECUSE THESE SPECIFIC ATTORNEY DAVE SANDERS FOR THE FOLLOWING REASONS
THAT I BELIEVE QUALIFY AS INEFFECTIVE COUNSEL, AS WELL AS CONFLICT OF
INTEREST TO MY SELF AS WELL AS MY CASE.

1. LASTYEAR MR. SANDERS TOLD ME THAT I WAS PRECEEDED BY TWO OTHER
CASES,V\'VHICH Iﬁ FACT TURNED INTO MANY THAT CONTINUALLY POSTPONED
HIS EFFORTS AS WELL AS THE INTERESTS INTO MY VERY OWN CASE

2. THE BEGINNING OF THIS YEAR HE TOLD ME AGAIN THAT HE HAD ONLY THREE

OTHER CASES BEFORE MY CASE, AND AGAIN THAT LElj TO FURTHER

INTERUPTION TO HIS INTERESTS TO MY CASE WHICH IN TURN LED US INTO

THE SCENARIO OF THE RAMOS RE- ELECTION CAMPAIGN THAT PROVED TO BE

BURDENSOME TO THE VERY LEAST, AND AGAIN FURTHER UNNECCESSARY

DELAYS AND CONTINUANCES.

RIGHT AFTER THE RE—ELECTION FLIER INCIDENT MR. SANDERS INFORMED ME

THAT HE WAS GOING TO PREPARE AND FILE THREE MOTIONS WHICH WERE TO

C._,O

PERTAIN ADEQUATE DEFENSES IN MY BEST INTEREST, WHICH AGAIN WASTED
THE COURTS TIME AND LED TO FUTILE EFFORTS BY MR. SANDERS BECAUSE HE
HAD IN FACT ONLY PREPARED ONLY ONE MOTION A 995 FOR DISMISSAL.

JE

e \ ! /'//
: \To TERMINATE COURT APPOINTED ATTQRNEY -1 }\[\/ L?>

S
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. GET ANOTHER PORTION TO ME . THE EVIDENCES ARE INCOMPLETE AND NOT

WHEN THE COURT APPEARANCE BEF ORE HONORABLE JUDGE NIKKATA IN
DEPARTMENT # 3, MR. SANDERS WAS NOT EVEN INCLINED TO LET THE J UDGE
HEAR THE MOTION THAT HED TAKRN THE TIME TO PREPARE AND FILE, THE
JUDGE HAD TO INTERUPT THE TWO ATTORNEY'S SANDERS AND THOMPSON,
WHICH WERE BOTH EAGER TO SET TRIAL DATES WITHOUT HEARING TH E.
DECISION ON THE MOTION FILED BY THE JUDGE HIMSELF. THE JUDGE HAD 10
TELL THE ATTORNEY'S THAT HE HAD TAKEN THE TIME TO REVIEW THE
MOTION, THAT SINCE, HE'D TAKEN THE TIME TO READ THE MOTION, THAT HE
INSISTED ON HAVING THE MOTION HEARD THAT HE HIMSELF WAS NOT GOING
TO “SLOUCH” ON HIS JOB THAT HE WAS GOING TO DO HIS JOB.

AFTER JUDGE NIKKATA TOLD THE ATTORNEY’S THAT ACCORDING TO THE
MOTION AND THE EVIDENCES THAT THOMPSON HAD FILED THAT “TH ERE WAS
NO.CONNECTION WITH YABLONSKY TO THE MURDER CRIME” AND THAT IF

' THERE WAS OTHER EVIDENCES OR DOCUMENTS THAT NEEDED TO BE FILED

THAT WENT TO THIS SPECIFIC CASE , WHERE \’\7ERE THEY? IMMEDIATELY
BOTH MR. SANDERS AND MR. THOMPSON SAID THAT THEY WOULD BOTH
AGREE THAT THIS EVIDENCE DID INFACT EXIST????7?? JUDGE NIKKATA TOLD
THEM THAT M: AY '\'ERY WELL BE BUT HE WANTED TO SE THEM PERSONALLY,
THAT WHERE WERE THE DOCUMET\TTS AND MR. THOMPSON SAID THAT HE
MIGHT HAVE THEM IN HIS OFFICE; THE JUDGE TOLD HIM THAT HE HAD AN
HOUR AND A HALF IN TO PRESENT THE DOCUMENTS IN QUESTION.

MR. SANDERS HAS CONTINUALLY NEGLECTED TO RELAY THE EVIDENCES TO
ME THAT HE HAD “DISCOVERY” IN FULL AND ONLY THIS LAST MON DAY DID HE

SUBSTANCIAL TO MY SATISFACTORY.

THERE ARE OTHER CASES THAT MY FIRST ATTORNEY WAS CLEAR WERE
PERTINANT TO MY DEFENSE AND EVEN MR. SANDERS STATED TH'AT THE
OTHER EVIDENCES WERE OF IMPORTANCE AND THAT INITIALLY THAT MR.
THOMPSON WAS GOING TO RENDER THE OTHER E’\'IDENCES THATIBELIEVE
MAY QDALIFY AS EXCULPATORY EVIDENCES WHICH WOULD AS SISTIN MY -

N

U1+

TO TERMINATE COURT APPOINTED ATTORNEY - 2
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10.

11.

DEFENSE, BUT LATER MR. SANDERS STATED THAT MR. THOMPSON WAS NOW
NOT GOING TO RELEASE THE EVIDENCES TO MR. SANDERS.

THROUGH THE PROCESS OF CONTACTING THE WITNESSES THAT OUR
INVESTIGATOR WAS TO INTERVIEW MR. SANDERS DIDN'T CONSIDER ANY OF
THE INFORMATION THAT I HAD GIVEN HIM

MR. SANDERS HAS LIED TO ME ON SEVERAL OCCAISIONS THAT HAD TO DO
WITH NUMEROUS POINTS OF INTERESTS, ONE BEING ABOUT HIS INQUIREING
AS TO HOW MANY FLIERS WERE MAILED OUT, HIS STATEMENT WAS THAT
ACCORDING TO THE PEOPLE HE'D ASKED THE ACTUAL COUNT OF FLIERS THAT
DISTRICT ATTORNEY RAMOS HAD MAILED MR. SANDERS SAID THAT THERE
WERE ONLY 3000 FLIERS MAILED, ON TWO OCCAISIONS MR. SANDERS MADE
THIS STATEMENT TO ME. |

AFTER I'D DONE MY OWN INVESTIGATING AND QUESTIONING SEVERAL
PEOPLE THAT HAD FURTHER INTERESTS WHICH WEREN'T EVEN CLOSE TO THE
ANSWER MR. SANDERS GAVE ME. [ AGAIN QUESTIONED MR. SANDERS AND HIS
STATEMENT WAS THAT HE HAD ASKED OTHER ATTORNERY'S AND DISTRICT
ATTORNEY'S AND THAT WAS WHAT THEY HAD TOLD HIM THE ANSWER WAS
THAT ONLY ABOUT 3000 FLIERS WERE MAILED ON AMAJOR RE-ELECTION -

WHEN I'D QUESTIONED MR. SANDERS ABOUT.THE INCIDENT IN THE 995
MOTION HEARING, HE DIDN'T REMEMBER ANY OF THE ACTIONS OR
SEQUENCES, OR EVEN WHY HE HAD IN FACT NOT FILED THE THREE MOTIONS.

. AGAIN I ASKED MR. SANDERS ABOUT THE CASE BEING A DEATH PENALTY CASE

AND WHAT WAS HAPPENIG THERE, HE'D TOLD ME THAT THERE WAS NEVER A
DEATH PENALTY POSSIBILITY ON THIS MATTER, WHEN IN FACT THE

" ARRAIGNMENT IN SUPERIOR COURT WAS CONTINUED BECAUSE MR. SANDERS

WASN'T SURE WHETHER HE WAS GOING TO BE ABLE TO REPRESENT THE CASE.

1 SEEN MY NAME ON A DOCUMENT THAT STATED THAT THE POSSIBILITY OF A
SENTENCE OF DEATH WAS POSSIBLE FOR THIS ALLEGED CASE.

TO TERMINATE COURT APPOINTED ATTORNEY - 3 { /] j}

3
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13.

14.

IF IN THIS MANY MONTHS THAT MR. SANDERS HAS BEEN APPOINTED MY
COUNSEL ﬁIS ABILITY TO RETAIN OR RECALL INFORMATION, IT IS TRULY
UNACCEPTABLE AND IS IN FACT A DIRECT VIOLATION OF MY CONSTITUTION.,
ICAN'T SEE HOW AN ATTORNEY THAT DOESN'T REMEMBER FACTS AND
SEQUENCES OR EVEN EXISTANCES OF MATTERS THAT PERTAIN TO MY CASE
SHOULD BE ACCEPTABLE ON ANY LEVEL. I'D WRITTEN HIM WITH MY
CONCERNS AND MENTIONED THAT MY INTENTIONS WERE TO RECUSE HIM
WITH A MARSDIN MOTION IF HE DIDN'T PULL HIS INTERESTS IN MY CASE

' TOGETHER. .
. HE'S LIED TO ME TOO MANY TIMES TO TIMES TO EVEN MENTION AND ON

LEVELS THAT LEAVE ME NO OTHER CHOICE BUT TO NOT TRUST HIM. I BELIEVE
THAT HIS ACTIONS IMPLICATE THAT HE IS IN FACT CONSPIREING TO AND '
WITH THE DISTRICT ATTORNEY'S OFFICE.

BatetbthismSayniSerombesanls

£ 0
,/»*//7/‘5’/5/{/%/\ 7

“ DEFENDANT /
JOHN H. YABLONSKY

14344 CAJON AVE. ST.#201
VICTORVILLE , CA.

92392

PUBLIC DEFENDERS
OFFICE

ATT; DAVE SANDERS

1 .

TO TERMINATE COURT APPOINTED ATTORNEY - 4



Lo SEL roegracTeED o 1aveSTiEnTe , SAYnG He DiowT

s " : P b2 1y im — ——-‘ L~ s
I‘/A vE At (D ER AHAT THEY g0 T2 & S«':‘ Cc T % ‘,.'.’ i
} ~ 4 -—.‘T—,:\,«. (f/;" ALY g, —_— (’} - . 7 ‘. W A
Lent =T LN NE TS v THE Vg Tt T e THF L AT e /‘./"!D

- 11 .

T . .. = rd . - - Ad
HEE Jgp‘""“l—*L/ Froco TR LTy A Hae

: h s - 2 * :Il e~
/;,:n1;LV Ann Ccuvwas beey e Koo INFoemATIZis THAT oo hads

-y sy | I g -~ i 1 2 .
& RFEECD  FuRTEEE FaDEMCES TTART twvewriyy HALE Hobpco 7

NEENSE

- !, L — . s, N e e o ,
17, Lt Sarnse S  frto 78 Prerased i GRReEs SR U

[<e} (8¢} -~ o - 759 (@3] 0
-
&>
N
~
~
I~
-
<
F4Y
T
.
'Y
E

Mvepse- T2, ondy FiLiod = meTlenS Hoo RS 160 Spp

-
D

11| VERDALLY JEeERaL omeel. i ATTemer 75 DSfSwp me

—
Do

LACKING  of

TS of THe

O 3 K o o) ?”‘?H‘in}-\i

-f rrs - Ay -
186 ATma Y U~ d L RD Nedep
17 ==/ ~= i TS TER e ea W RSP TR  VAET
Chem Q& EDe e D ESTirmofty OUVEN TREN T57 S AKS 4 0m
= AT R e G o
0 ced b SALEN SSET Y

5 o (VLA - —
cRoCe. YL SuESTRAaCIA TR
bidorbrelés . Hecal A Teas O

— g -~ o, ’
b TroeS<scee , BY poeb LHvEn)

) # JA !
LA Y b Nyt Y . )
/Y S 1 Yant &0 F S5A5°2 TRAS 5

P LU g

| -

o L - £t Yoy ™ = T - 1
Pl 1 R g = wl il -

(2T AL / :g‘)) N YA \PAP TN BN ~

} - e ‘ e — I ; g
lz Pre b e (o TOA Nz easy




lascert)>

e
EH

e
Féxin o

.

2/

e

T

A

~
£

p~
")
e

u/x'/"

Iy

r

7

Sl

ST

r«.
[

JA A

il . urun

U
N4
Li,

e t
16 EATTLEY

W

el BBl

Y,

Cy

1

A1, -~ ~.
‘,HH H ~ .Nw
- . ’\ ~ g
e O g o X Q ¥
N KoF s b3 300
S04 f u, '~ X 3
-~ ' 4 <« ( ~4
¢ % W = Tu S <
SN P =g
N Y R4 i p
S, Q W < 2
a4 2 - - = . ps! 3
T K U ~ r -
< e i o m\.} -0
o ® - 0 J T
oy ou W Y d
= [~ 4] [ = J r :
T . T Uz oo
o «r\. \\l T ~ - /\« i}
3 - " " . ¥
J oo 7 Woe S
J A N ~ , W -
i R > 7
mﬁ - N . N
<y ¥ S <
L by ot T// - %
— J P —1
M.w\_ - ,)w OJ.W E < f Q
R < W @ 4
- =y T~ o
. > fge ~ ;
Uoo o & oo
N \/’ o -~ _...i ~ A
33 G U - :
S 2 o x> =2
[avs [anl < fe] «w w m —t e} (o]
—i
—i L2}

L™ o, 2
NOwed o }
B el B ;'.’-'?-1, AL 2 7

Is

/

CLLIA

T

/
£

Yy

<
NV

N

”,

A

V¥evs

174 4
0

R5



—n— =T
=

’ 7‘“ A et 7 . Ny o g ! =y
The CZ Ameromen ¢f e tnzo S (GnCrmiran
Q#C“'\cu j, 8 fes TRAT Vs ; .
Selher 1S Ceene. TRAT MY LISET AS An  AME2Cres (1T E
18T, Have Prreals imTor] AY ERFECTIE CorSEC_ ) RND To
Ae AR e T LAY cro JNTCLLIE) € AnD LEGA 1Ly EOICR FED
AS werl Expeeiencaa Cepnlec g jHis/wed [DEEtr SE
PC 2V EASGT OIS E /REL GG SE .
Peuelns . CePLaro Hiw f—“,3a’3f7,3324/'/i’('/£‘2665> le e’ aF Crecomsmindsg
INDICKTE  Coun el Mugnze To M ECTEATE A fESS31E PEFSASE VRS JaERET U
ASSsan i
PIARSHe v, CATHE L Y428 Fi30 452, ¢65-7/ (¥ C12,lccC) Kireons 7

CCJVDQCT 4 LESTISATION HAS sNEFSECTIVE (s SEL ; et pRvE +e e D

1

- - -, o 2./ . 7! . ; — —_ -
0.9 v, Zeame 3T, R 5 392,44 (4512 zec%) FAnwes 72 mwenssd
1 2 D, T ;,\/ —~ ~ 7 ,~ - N e - RS ('
Jir. D vl‘.’_r. R TR eSS eSS SEcise DERSaunATT ;Olufv T Serirs LURSEL

WITHC = I,/\JJCC; THAT /ouu‘\ Harve Cer TEAETED /3/30@33/ YoR S Bl ,:/‘,:JEQ,‘

MEemaned Vo BIerARbsor) 367 (109 TST) 77 A% (16 72 kwr 7‘ g rac i)
Ceur el FPaernzing 7o RETRNGD AnD  SELcn5Es f”cufv < . fee S
Cucber V., Syrisvin Lr'/_/ 6 LS. 3351 3“‘7“5’5[/99‘0) CHn f\;f":L‘EP U. u-s.,

248 530 1365 1319 (1 F Cre Zeee ) /Q/ZGS’/"M/T"/./)\/ EF  Cenn$mes
'

r\

FREECTIvE RS fag FPETH 0~§~:€£ Surpaia CF PreCumtiens Je
REATT P2 (-—_Qq,g TS 18 VERY TIeH,
S
A N S A N < - \
11.S. L oozl 22\ F R L1S 16222 4T A leoe ) fﬁccm £7.
/ N/L./JI?J‘ T2 Corizem CL-//‘ 1ETVoniS RFTF2. DRPer D4 adT rh Fefing &0
ConrSer. TEAT Lo tlT r @ wodfs oo b RLID JIvlS AECIRDC IR, ACCHUSE

-~ - -, . —— -
DerGrorn T Ceen %o v WRS faTiil, 1o CopCeromalie. Gxca,

7 { .
oo { J ., - .
; o } wa s %
YTaneT Yo WelFErIRanatm 4es F 34 $38,36/(67¢ 2. frol J
o~ - vy — [S%auut e - 4 Son o e o~
LoindSCLezl  FRiethd & T W VESTISATE 5 DX L2 RAELE ITHESS il
! 7 BT e . Y --A\ o ~ - .
To Onele FA0D ierine pled B b TREESEES 1S PRAIR LS8R
Pl o e — } L - )
B8 CRESE TEITTmees S pocnts Frvd  wonen faT SE&e Sreey JHe
ey e =T . .
i N Y ap i N
jf faﬁg\' e 5‘,“7\..,\,.’, _: ]v“ e ?’CCU = 4

g3
AN




1 CC/\_/CCU

.

)
S
N
C

T e o

(@2}

1 .
pA .
- &S HECH /A TR '
Ant Ceoyy o Ao g A eI
Sefleds NG 2 WHILe Pert o — ,
~ - A S S i o //ds —/‘?Pf;?r:-g- ‘TT‘;/) <
LERY hoere. Cevvin | TR

;g 7. 57 G
ot AN =] VI

© o -3

- ey A - P S v
LA A PR AT o TR \
A .2} o
’ DL MG A R

,/ Doy y oy
IS EaJTIEE AREEsInT ATENT

)
. ~\
RPN ,,('
;| #

A g ’ a
Vel 1.){_5,.-.)/\.‘23 /30"{2.4’3/ C‘

a — ;
CIGA) TRRS 14 72, an

£ e

e :
G F -
[ N A

CN N Yosls

£,

Fo g




:T:..T..:"T.:.

N7 o~
E. @ % EMWV,SQ YIHNSNOI LS0d %08 HIM AWV ONY TTGVTIAI3Y S Id0T3ANT SIHL

eVt sy

PR

L
R

ZALLVILING
. AULSRO
vIIavn

e

VLSS

\

&W
) e
A




Gy

EXHIBIT COVER PAG{E

-DESCRIPTION OF THIS EXHIBIT:

Number of pages to this exhibit: - pages.
/Z@y 2
Jurisdiction: (Check only one)

O Municipal Court
/@?ﬁﬁﬁ ’

O AppeHate Gourt

O State Supreme Court

O United States District Court

O Federal Circuit Court

O United States Supreme Court
O Grand Jury



. / : i _ U
VT \;& é(r\;' 2T ’;’\ . ‘:-'J,: 5 __.\ \ V,\a L/ <. \ g
- D . kv [ S (R R SO ) .
f v I’Iv‘\ = )'/ :\"T’: L7x:) i:x ; vLn ‘]‘ .)

AR CnSEF v THCCRi D
2 e .. il . f — "‘ BN
o1 T8 Al m’{f Re2IVIES A/
—————
- &N v
v 4 UPPLT OF Néw 1B ée
: Do aen T a0 S
4 SV g b '/lfu. 3 [. / _));"_' Pl S(:rL—'»f} )d( i"\/ 1[/ 4/L‘_ E,D/‘ \
—ohed GO Y ISR OaTeiAlar ©. 7)) SUPERIOR COURT OF CALIFORNIA
PEFRpu u T ARAREAY: y1 A1 T COUNTY OF SAN BERNARDINO
8 P T 2RO A VICTORVILLE OISTRICT
- ] RWeFT /- 7 MAR 2 4 201

sy_ Mo . X %

A | MARCIAS RAMIREZ, DEPUTY
DEFSADANT SUPmas ike  Freriond [2aTs

(= B )

A

‘ Y —_— : _ . 0 . L
18] Qee v Sustics . THeealvec 1#He PrelaruTelr SHeuels FicsGruve witw

» 3 ¢ - - - K 1, -~
14 EAErEQTs A0S Ang Wikez ™ AHaT Mlef aeT ASE ra1PRe RSE AMeTide O S

¢
o
R
T
~

Pecsiuce A pnierg bue Lori ETiors”" PROSE

51

15| CreLurLa e

1 -~

7 i , ~ . ‘ W
16\ #115Cenpul T MCTRIES DECLRENG A AliSTRIRL ides T ()?o

) Py I
17 //’VFC‘CT@} TrE T2l wiATid UAFARAESS AS To Maks THE rglch/L—)')wQ.

_ » i
18 /lc;\'(.fcrww A O2snal OF Hud Pescess
19 o
A
R0 I RE [PRciacuvei. R ACT WSE TYE DEFFADAALTS CAse
- DR in RAmATor S AAsnT  THS BEFENDANT ANO 2 TTHE [FERENDAN TS

o e

BRI 4ia8& ouTC g - goF PreSécuTrine ZEQPLA/BILTITIES oA FRcSETL Tinl.

B3| Micceén CRimes TRNT 2he LELITE THE  PDEREA D T

& - On e Adeur MY 11 2015 o THe CunTy 6E SuniEenAzims

BB THe (o [15T&ilT ATorrsi JnSECTED invFERmAaTIenS /N7 s THE CurTys
RBI|| PegisTerrn .'l/(:"/‘;f. i His RE-BLECTIon, CrampaJ, THEee BY

27| VioLimme Tos DErewoants X # M Amenpments of JHE

A e,

: v - ~ -
R8I 11,9 (erSv mmeisy THeegrY (ewmuniafimne 14 (TN ([RESPECTIVE Juna




[ B ", B A

© ™ I o»

10
11
12
13
14
18
16
17
18
19

20
21
22
23
24
25
26
27
28

WEULD  Haus RSDISTED I THeE Pere.es ST A eSS LE JNE
DEFBIULANT . BRi0Y 4y, vMd 373 .S, 83(/ 65‘4/5’ gfmycs
12 F3d 2%, 45 (12 ¢ e, 1997)
a7

WHE~ DuRine THE FRseenareds OSke 106 GATEMTYT ;TR
PECORC LT MEATIen S THE Faer Ad=ue The DEFSD ALSS Cormpmear.~ o
S
TARY HRG BNOeOrrEs Res He TRMES TR 1/ e _"T”.ﬁx’mbi ara
Decense . Viep ates Tie OEFEAOANT S RISNT Te sierse /15 5 1{////7764’0,
[RiSHTS CR. Bmpec vz TrRces or

/3!’7PLI Chl Le ‘ oreY  NHERN THED PARTY Pre CEATS EGREGLLoLS 77)/)1;%()&/6 oF

Ny Paecess.

b CiG 20 & Do~
fir - PREPRze A InTECLIGRZ L e PEREASE STATWD THE Buipsicee

&zc&cv 509 0.9 AT 272 ( Presccaren imomune oF (7832 e
PQCPAL/ND ez "ProSecumond wH)LH OCLUE N el A% APvbor T Fgi. He

QTR’T&B APPELLATS Pecceepupe 3 21 (/’/P cSCLITE R e /‘VISS‘CJL.UTG linm s, ETY

cheg‘ AT LIND%E_T)QH(:'N 55/ PRESGCL TeE v S’CG‘-{J:NQ er )2)/\1_ >

//.“f. @CJVLA/\) 5?9 = ZI.‘. 2301261 ({g— aiR. |01703 /I/L@g(,;/q,\j;;/u oR )D,Q(:_)umg:,

THIRD F/irZ:r\/ Con//mur\,)CAT)o/\S Wf//ri/{ DlRecy Y mlels¢ /7'!~L<_r WTL  THE

L.

WHEwN  Givive TRe Derease Ceuagme BUIDE~CES LRSS THAN Ba DY

e TRIAC g/mowqcmvo Tite DERIASES ZISHT T WVESTIGRTIE
wsxaé AN B sEeusS AECAUSE TRa Ppese CuTishS IWVRSR'T (ANALE ink 774'5
DERSAAANT  pNI78 THRAT SipC&)r,c_ ER fa ) mwitee HAD kT el /rw@r'om/u
BClrs Rl frecsS Jiat xr~~ Tro CREES mBRE 4r, R T Cinfed
AND  srvESTicaTen  SEm) g/ﬂ’l(/l,ﬁrvﬁou.,z.‘/ Q/NCE (985 , THeeeRY
Wineg To Tae  Comny A0 Defense Canser (ince g",\;é‘uLPA TeRy

: i} Lol 3 Ay o~ iy - I
EviDerces Pocus Thess VLY FneTS , Anp Hap TRAV Asen A st o

Peatae o i PR e T g Ao Pee e it >< 2
2
-2




> oA

Neoj o -~ (02} .

10
11
12
15
14
15
16
17
18

19

20
21
22
25
24
25
26
27
28

0% VL THRewas /1Y 5

[¥A]

g} ZZ‘?I Q_QE/(D: ¢ e, 4‘?0:7)[/7/2.4366u?a;a.'§*

ORI G AL MELT JmbacPted C(xuSe PRoSEeuTer. LHTEA. Zurisn Jo

- ’ . , ™~
Pacnucs A ERceswer Sdercs )
77/—/’* | T IS o 6/ ) q C I W, Nz 15 e m 7y % -
HE  FIFRTH Hmisraomssd AR anTEEY (idipunast . D8R vnAanT s

Ay L/A@uz«uﬁ’ey LIHT T3 CHeoSE pnaTsrz. Ta TESTEY AT TRIAL
AND AT Tenteniint, T A DEFONDANT ChocSes ALY To
TESTIRY , Tle FrETH haresomenT GeneRALlY Peoni8/TS
"FF.{F‘ PRASa C eiva R, rTHC; Audes W THE Oeunleer . Toar. W
(o~ BC‘FEN ERTIT FRen 703 é{/ﬂ\.)ﬁ ROVERSE Comm enstS ABauT
“THe DertronandTS DECS) Br AcT T2 TEITEEY -
w-S. V. Lizhrpo 945 F3d 73,8687 (1= e 2066 ) PeosEriTee.
OPerving QTATEMERAT \mPRoPSE. ASCAUSE (orsTRrocd 2 Sherenn ELT S
et Suppekiee pY Evicsnce D pese o, Ly, F AMMRTY 295 [ 3d
132 1 202 (292 12 2002 CourT (onSIDe . worte THed  PrcsccaTal
;&e/'em 2SS M PLoPIERLY //\‘}3 ECTED TZIRC UNWTH MNVFATEWESS T7e258Y7

v

Ve LATIAT THEe DEFErDAATS DUE PRoc €SS

Nl
™S ULIIG TTRE PesiEaTind WTTAVESS  of BAUCE NASH
TEE o TAESS TESTIIGH THAT THE  PeOSECLToR. Lend HED  HIS
(BT et = paye Priop TS TESTIFY s AT TR DOEFE WIRVTS

—T—?.\AL) WITILE Urenee. ORYH THE WITRESS Reucs VREH

- -~ » o~ 44 / -~ 3 =
TeESmimeDn RaT pids CoRD RS Gons flerm& MRFTEL,

- . ~ I~ —— T i 7 ) "h-—-
IHe 2 ey jorr S ey (Ber TecETHEZ) PasTy . VET om0

maeer (2™ 5.09%  Reuca rvask TEST EGD (cmrement) To  OET.

2

— ~
4 - T mm Tl A e (e a0 (U A
MY Lee (muoys Tvar T=e Uiemm o= TS ASE ST el JHe wrs

) e, — e i P . Y ‘/f,:/\
Goind TTo TTre ZoDint Bk N Tornd AFTER THE riny A
; .
\vJ

248



12N

W @ ~J o W

10
11
12
(13
14
15
16
17
18
18
20
21
22
23
24
25
26
27
28

29

W N

HRn He Seen A Fingle. Prinr REPORT W Reanmos Ta° Trme
. - Fl

Refpes He Awd i3 GrarrFrioy CYNTHR Dears Heme |
muSﬁ@iLﬂwo U Vose 294 Fsd 590 o (1566 7680 2.) (f-?@?csecurc;as
FRiLums “‘ﬁ: CoRBecr paTresS fRcse STRemenrs M PRCPER. RECHUSE
[Poaseuyes - KhSms g\m@ﬂ@u?‘ [AVIRN F?;&LQGB tee SHI H el Sy V.
Fllien 335 Fi2d 119 ,127~30 (204 s 2403 N Passeesstion, e
To lenrecy Go\/z:xa.mmcm_, WAL eSS Beete TERTimon Y Aan S\Mé%‘z—umfu/
ATTEMPT TTlo A STEL Wwitness.  Creoianl v/ IMPRPER. RND L/)ouma?
DeF&ma paniT™ NuE  Feccesa
VAS
TA< P\Ogcc,urce¢ FLueED HiS //\/UCSWrSﬂT/w OFP/CC/‘\ AnD
gﬂfv&&*\\/)%'v)g Y, ch@\/ =i EFS peTecTe M EXAnDEZ. e THe
wpuy  TE /LQ*‘*F , Wiite (paey Ex nm sy TIohS H&(})@n ALEXanDEa
lws AskEn ap He Qeen o1 THe ST UIDEALES ﬁm) DiSc-rvery
WHICH Peermmned Tlo TS CaSe, f1s ANSIER. iy \{Fg

DET . ALSAADEZ WS THeA:  ASKED LA ER. Crregd 5&_;:_/»7 PORT

£

I lim ot tr 4 .
Crse He S A He jas ASNSD DCES He Leaxes . A

./“"/\/GG/L Priny RefopT ARcuT A G¢LnSS THAT IVAS  Pourwp N THE

KiTeHE ) e g’mo“m& b

\ﬂ'\ﬂ* ¢f THE MATIEZ THees (8 nman lunG 1N Fiadel.
2T AS wWeL RS o STRTEMEUT v BeRRT ARAT
A Dok S“/wwaef& TRAY Han LE&FT A Paint om A 70 THAS
RS Feunit BY CRime SCENVE ORRICCAS, THAY RS LHTeR.
To R IDENTIRED RY Mrice CRRIGALS To AaLe Rererssn
To Nee QnunnesS. ToE Ber Tysr PETECTI V& ALENRuDEL.
Permien THE TEXISTAAMLE of TS KEAcrl i W=Urn THC
FinDimbS of TR Lefes it OonvG Tl PRENUDICE 7T He

%

AuRYy Aen v Dowd S UIctETE THe DUE [Poecass 0( THE

PrettenTenAc  PoinTd 4 Ao rick T oy /< V%'
{ i

249



10
11
12
13
14
15
16
17
18
13
20
21

22

23
24

25

26

27
28

29

30

TTRE Wame gwbpf' T Aot The a0 MAEIA PR (SLAN

D& FernaYT |, LEALG TTNe Sudy T2 Fel(se THAT e =Chruprzics
g ) e T A .
THe el OF s Jdaims . /’MAS‘I‘ RrécHie W

AR AQUES AT THG '
Uose 774 F3d Do bor (15 Cle . 2cc2) sese SR Wl Su V.
F"L/aw 2ss F3d N9, 01z27-30 (26 Gira2ced )y t;u:} V. VesT
F.3d 73 9/7“’4(‘”’““? seatY .S, U, VALLE 284 F3d §7 4z (o2t ¢ 2. 24@1)
VAN
Duerras QL Do Tiony H&ﬁawé— ARCLIT P/&éw:/’e
NeaIStensd \ THe Peesecurol pesusn TAAT THERZE WIS Ao

AT

Tres ReTleacy THE Colea puRber. Ard THS Race KS

murnes  THAT THe CnSee wepe of Ao aT7ERETS T

EAC oTHeR ATID THAT b

Suspeer  oF ThHe Rreeds

/\/Q Ae RLep B0 jpo AL

THav There pe2e St MuinseS TRan wees LInKED,
THR  ProteCuvof. Teed TG dubse o Ty MATER

THAT  He HADAT JNVESTIERTED THe Riaos S S e Ta MAY.

LeraTHS fint TRAT Tha~ ORE Creives Vot v rwes 7o

_-.~

ViuRcenSk! VRS AT A
ASE TTHRsRE Ree  §T CHudin

> 2
)

(,/f

PRAT &8 TrRE i\c’r‘-&xx,gx S QT RUTESIE

The Gaz Cnss, Belndse ¢F HIY DECET Ao Arese
d ,_J. ] i AP — . f,“ s 2T s ~ ; . P
%Tq—rt:wv y i© THE (CUeT Ann o KECer He | CLATTED

o

“m'» DCP\» DANTS DUR PectSSS A% & RS VenTinv b
138 Kiru.&i ~ BEYrhic 7o Tie (Tl o7 ner kS

e - -
c N
e ST T TN

g

TRe {Aecrcz R THe JTRTE 0& OF

[ [ 2 /
,D/ZCQECJJ\\C"‘{ ng C(‘fv»ﬂ/d\f;df_l\ DL{T’/ T8 A LRSI SR r< /[)07\{-/\./""”’ /{/
—o & %S .
B Crl PATERY C(/IOC/JCL_ KE !6@ froc T feas eyl fYRE S
DR ED Y W E"C:TS i ST e TS s AnD Lrete

MY JARESSIen - RAE PR ;
— [ o)
THAY THeSe Te (2ime Q NES HArS BEGAU LiAl koD TIE SETE. dince 985
o b s oy A G A
AND iR /W\f‘) LisKe D THEWE Tio O ko T RO 2S KS

I
o
V3]
=
?i
h
™~
Ly
D

2 10835 1c3a(I%0e. Zool) frice persanc FRes (erm &
fr. 3wy T » y A %

Pececs Wi Mupseyar Can //f”\mrf ientesTy 1 ST CRC AR YT B9 7, YO8 )¢ 7 Che

i~ Ve ~n,

RETes Zd 4o (19477



el [e0] ~ > 8]

10
11
12

14
15
16
17
18

19}

20
21
22
23
24
25
26
27
28
28
30

1

Ui .

THe PacSecuver. ARRUED wITH 1DEFALR CourSee

in CHANBERS TleTiend TRAY TRE  URUDTY of OnG INESTT P
PecumenT TART »ACLueD  H S Willyam Biackess ©f CoroFESS o
ABcHT  [11S /A Lel veens  wWITH THRIE LRSS , ane JHAT 7—"@1
CeAFEsSIor IN FACT CRARIED NO  ZoAATIVE URLUES "R R M
ANY WESHT 1ReThveend THe VICTIm CoRAR - 1n THE Luse .

TTRE FRCTS THRAT THIS wWETIP [focumet CAlEien Acy
entt CRazico  FresrThe UNAe | RuT  Arss frers TRAT Ceuetme
/MBS 6 RTivG CF&1CR2S NAO Docum eniTed . THAT HMe WKy A Aem e
dgrsey To pev gaty THE (083 Pase BuT THE Racoxs (xse
RS wWeLt , THAT HG Kot bWt - RO T 82 MQ RS )1 Tien s Y
W At Queretye | ane THAT 1S Quiivie mss  Fowon Y
CiénrsTe Auvs fovan AT Tee CEme Srene of The (bsg
(R%A, noY cBAY LINKED M Tz TTHIL EASE RY CohfESSiery
fﬁy—r' BY DKYSICHL BULIBELSS. THS VoLRTIL HET HEHANST
THE DETCevohrms PIGHTS To DUE PreCESS WAS a~ Act oF
VINDICTIVE  PreSecu Tionl. NoRTHERA, MARIANA (Stins Vo
Ret & 1230 F3d (0&311080(9% Q1o 2Zeal ) Peerce v, Sureiore
Ceutts (brememinose), 5 CAC. KPR 4T 337,906,467 CAL. RPTR. 24
o (1967 .S STeas 124 F 34 <9 4S (12 00r. 1993 ) 17 IS

NHeprm izeoks {An THAT i FEozese, fours  MRY DS I8 Heo roudl O Tiien

~

IF THe AccuSes FPecpuces EnbDsuce or FeosccuTensi N,
- -~ T { 7~ — T - - —_— - — N
Ui B AT I B35 Qs To ESTABUSH Due Paccens VietnTmed o 8uen

e e T ERNC g T T D2 e PTie
L KELIRESS o0& ARDIemuCaess To St Cioniry/ _\US{JF}/ Ko PrESumiPTien |

—— A el 4
;ot gt Lo e A PN /s g
Ars ORYE AT WS AW NS JAMLESTISA T

THE [R50

; P e e ] 4, T - - o L

Hap TAKERy LRz o puTer. TRE RECalss ia0ns o8
< YR

L . ' F ST R e ) e e SR a0 ‘ - L~
Sugpzm L PDEFRFAIAATY ATEREOOA Ferey JRHESS MRz nmepn s pofea

[PROSECUTERIRG Frjo, TS ~ fiid Tone 57 /( Q7
/"‘ :
HE-G



10
11

12

14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30

IN CANER. To  PRESUBICE T PANEC or loRizess /M\J) Liccnya
THe DSFSDATS DUe PRoCeS. AT. Oné /o INT £F THE  JNTICRRLEATICN
DET., Y L /<m.»o OST, Acedprnc WHLE 37 THE PDERSIDRATS |
Nemé QL/GG@QTG‘} THAT THe QUESTIan g KE Cu\ﬁ"; AU GD AT
A Mec Cobn\FCRTABLE AT SPHERC )i:u)qu'::’: CE Sepia or TA
OHUESTIINS  TRE DETRCTILES WS2e ASKIAG “AreuT (e
ACTIUCTY AT THE UIETIM TS Cnse /44/& %swu; =~/ ))w
DESSUIAAT M THE Crte QUQLCVH\.O \—)—7'1,\— ZCSWCQJQM;L; S cker
TREe CerSr )i mHlh E /ﬁﬁéft MYLE an  ALEir S RESpLon besn
“Mops Cem FOSSALE TAAR THAT " THE pERSWALT  KSK “URcc
)m_—/\}[/\,HE“‘” or “WRAT pio Yo Have m mian”, THe perermiies
Ansier&n “Tre Semn_Hite Potice Emapon’! THe PEFEA
ReSpnSs heS “Wens (emmon n'“\l?*(,’:- Foe_ hutem”'
| RERS /4 AneTHEZ Lo ens of Tt I TELRECHRT 1ed | 'W"‘mr T
DCTEC‘T NES MesTiergd TRy mY RLde Pite bkt Se C\F\J AT T
come CLan & Trex WIHS RAcTREZ  PoETom CE THE o TERRLAA T
WIHE & TRE DFFEDANT MRps 4 (e MenT vc? MDD BN R PHETE k)
TARS DeTElrnes ch)mf':‘ﬁ’ Nim eR I UiETim Bes 13 Camn 'rfvl;»g,.\j-:
WRY  Men&s RY > DA s VR o
0 s T s e e sl e Mo

c C < ¢\»’;)’\.,C‘/ )9/3_59\”@@
AN BT RE I/d*@‘&‘iaawr ek T hm mESweed }2-@(3 AT Ju\ﬁ
CammevTh i HASIEZS, THI ALT 1unS T8 Preiusile \urpess
AnO To WiclaTs TRe OEFSWNRANTS KIGHT To Hu & Frec s

AND <C S~ fw Cope i) O ny A"’T H

HeS s Hsons T kS A 0/’35':?”@“ VA AT ;énﬁ',f (‘
B8 1001 O0RSSRUCTIcn, O0F NuShes(@\ BxCo TRY OV e
- A TANIAY &{:

i

P 2 o~ .
PI’EC LVESYEED i T 2 g‘{_:{_i\""-g S b Mo s AN y VIR G E e TR s THE

P

¢ T e N /, R 3 % - -4
At Sl)‘_‘ Wwrd OF THE ENTCuviue  [EOSLRFIVE ;0 N Cond, BaANc) .

l.

e Y e
-~ T P N T ~ o . 45y ¢ ;
cF THe Gevednrmsd op THC tna)Ten SHIRS  fverinse Y WllLivaLy

252



A U s W N e

10
11
12
13
14
15

16
17

18
19
20
21
22
23
24
25
26
27
28
29

() Facstrizg ) Concen
\J ASIFIRS  Lenl @-4,/\,)0,1 Ceveas up BY AAY T uc//CJ¢/, Od)f@,mg

CL nHeuls B MATSZAL FReT, -
(2, WIARES  rIAT ™G s FHeSe ) FeTic em s f o FRA Pl T |

g ’)}\ ) \_)n [N ] ,f C‘(‘l /’;/é; r,":;f,‘_.f{-_';' (;:‘,‘:;'.F.,‘ "Tlh:&: T‘,'G/ \.) Od:‘;-s
C_‘S\ MA kG LSES And S7e38 WRIT AL ot NeClr AT Kacninl TiTe
Cams Te ConTAIM PArY MRA Ta2iaesy | AAESE ) FIETICINnS | Ore Pasud -

LLAATVT STRTEeruT o, BVTRY + SHRL ARG Fncp papea T30S

TVITLE 70D w1821 TR AT Hoas THare S Y8829 00 IF
THE OFFENSE ot VeSS snsTeeraTiaris. ol Dem £97/¢. TERRcLILM //43
Derined /v SECTICH 9350, INFRISS]ED NoT piere THAr & YesisS

e RovH - Tre I0 i moetss m— LEAST Foun. (ST Ker THic@ sz ZATIer) DuTES
LPen TTHESE ArTind vnpes Ky C?LCCT:@I\JL, Swevril Brte ORDHe2. . F/w,e_g
e CermPLyY itk AeY CF THeSs DuTIES may //C SULT e, gyp/ SISy

—

OR L,//;,( LJ»CD ORI }N/,f\,}:ﬁ FPURSURINT T 77?"5 OoE.UEh
FieSS . T He~n . S8Con 1 1 T6 Pecrecy ConSrDERTIRLTTY App To
PREUENT TRMPERI &V TRE Covizr Mg Sene THE MPLLien Fiorg Joe i
TTTLS I i Des. AnD e THE crp=z  (v8cos, HS Bl pg Twe
RECorminds mape %“:r;Suxw, TS T MDA =LY g ree gwe Soecimers
@Juﬁf'_i,hm(;é FE2ian r\m\f’ Pia.zfumﬂ‘ EXTERR/orA  (Nave BxFypep,
us v Quapce 900 Fo2d 477,983 -3¢ (‘/T/»’Om 1990 12 o

NOT B0 ol fS0 WHER, ;J,-Lf D,Né, ‘ot rnimaceld Sty

S oY WA
A Sas IS ITRC DISEY
PNGS A moT PeSTIELE 4an L €4 T, Lcca, Kaow nY HELENTS s

SO T / Sl - ‘
CaTISRACTORY | el SuRLEeT T8 En/Mas And RETCRATen T e
HecolDinnb ' pe fet2iRle , SERLING T e cenpcd,) THE
Peccer \rus vHUST BRE e v A IWRY THAT PRELENTYS ERTiads e e

AN

TR kL) o T L gt e - & - s o )
RETERKY e ¥ ;‘?.’ Ol MBET AT Be QEBW"::)/?L/ Ex ceey {diSap THE
" ’

o [ 0ER, o= ,wG [ ENE Y Wd J o 1

Prascluvezind, TS o AU T TEG )< S

o LY -G



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SN CSTHSART e

X

}’TIE )-’2»/ SELQTion /\/ S A EEQ Ul\lz,ﬂ%/iul i / ~75 KA{:F}Q,’“‘] /,.—‘U
FReml  PRSECUTEZA L #S LoanueT,

ThHz DEFeaRel Ciwes xlcusiery leVALTY To ene CeipnT )

2\7(;\¢nurb B3Y sty ‘“7” /31'60 oF feere Fess )OA&@QJ\DL/QT//\//-//LE TNE

‘*(

2

PRclecttYiend g@S‘m iwED Y Tile Same 2uL6S,CVES THe Skerives

levne vt Ta THe € /> vem ITSECE, Te Sredim i REQmngia Ly IS oF TR
‘ - Qo -~ w3 A Y N N . — .
PacSetivel . R KCFRAINU Faem 1718Ccnmucg JAC Been EMPASI2E0
T AT LA, f\ TS /f ! 7 ]
RerenTaocy BY THe SUPRg me (evizT pan cTen. ArpessdTe (ct12TS

! - g
IRE (Perzenya 4\ 1N THE KEPRESENTATIE Lol oA g

AR DA LY £ 4 D et ) ——
O bRy SN AT ¢ A ('p;\u)%c,.c¢g\/”5y, C’F pr _g\ur— ""’OI‘LTf i"vf‘f("?:

Qs —
G /JL’@}QT)J&J S DL E ey

Eerl PR RTALEY 18 AS Cdepisel in & HS JYS
013(_,/61:17“}9/\/ TS o L O A .
/ =) CoveElRn, dr 1§22 o cWACE AT E s o
‘;" ¥) YL . A ‘Q‘ v NpOE INTERAS T ,7/::;:'.c[~*;q<} Jke 2R
L Vv NG ) 2[_‘"::[').17",, e 1S VAZ=2 )?7“}:7- T .g/)‘{qL—{___ AN T A C.)\‘,:vf— f?[/ s T
-~ ; i . ~ - 0w ) 7 e
D T eE S4rLe P52 Perez . ArO HE DSUST He 1S jov Pecul =z

, . P P — EALuaT 0E e 4 /
Awh pery DEFI~ARTes SSrise JHE SCRLRAT 0F THg L;;;,\_‘,l TH e
Toee Ll gam ¢f ~NIGH S THAT S0l S84 Ao B

- (_/ [ [ Y . —— ) -
. JAnGLEnE SUF FER . HE MAY  fResmed 7E WITH F/h";;(‘"“;;’:.‘p‘,’:%g At

Ly o A 2 Q - - A - ) :
vides - a pelp HE ety Do o, Rut wh:te M= MAy Sy e N

L3

1

I3
Brews  Ha 1S neT AT LBEET) T STRiws £ol eres. T s AS
Srave X HS DuTy TS ReFepm Frem (MPRePEG PNEToDS CALCHLKTED
T Prepucs A WRernG Frs CenvrCrizns AS 17 1S 7o USe EvE |

(=
=

LEGTImaTe WERNS To Baynrds Ak A $usT ence

}’)C_c’:;/ IS /. L\/O/\)S/ 47 C}QL . ZC‘/ 3///5)’%} 563 . ZC'[ 3&%
(142657 Bepecz v US., 295 US.748Y 65 3.0 629 79 . &0,
,Nﬁ( %5 ’

NTToer.ays ARE cF chtf_g—& T B~ CC}’”\P“:‘:/\—‘CAE»D Fe

\J
(U

VA . .
oty pa L (.A‘]d )I""L ':f- /4 /\«'l:‘) V. J?!JC e C"l Py gl

o Qi2vim e

A P N e

a oy D N ., =
PrReSCCUTeilIA L (21mTS foal PVt THod I 75

: L -4

254



W NN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27,

28
29
30

Cor wiCTED BeCHuse INe LTz ;’ A NERIEY  TRNES HE Stower, Fer

B ; L0 g e o O - [Ny . E g
WHAT e GurinaTeeS ~pm Fice Juey T, DISTRICT A TBessys ARe

e T .
AcT TRE FEAMTERS co GutT o v AL ENSE | g S Ty s
BUEr A WEACTHY GuieTy MAN S AS  plucd EATITIED T N ek

) . R 17
V2L HE AN jasdcErnT A, (FA (‘c"v”/fTicw 1S CEC pr /S}/

. s <
JUERNS NCT SenMarcp A7 Lan ) THE ConviCTian, fnanct ano Skene s
A C I ST‘/"}“.““ o,

Pecree v Taeee il Lo Bp2 2d g0, 078 545 p 2 4o (/ 952)

A

—

7N
mmrime

B FRTAE S aeT 2 CQuiien T ESTABL s
Feotecnre v S cerodd o7

Dot mn e  a / T ) :
JECSCCUTeiiar Bap FRiTA 15 AcT 1REGuRen Foa i Fagml of Fae)upi

b
"i\

PNSCeNDALT  The Propseutec's Bro Ferd s NeT Cowein 7o Fonon b
JITISCenNUCT T OHS THE gm,«o;qu_;;- 1€ AN OB (ECTIVE on PEorcds [

7 &
soaw 14 fac 4T 08 203 Sy TR, Zol 3£S
Jivnite 1 CrRL, 7 /—aw////j/ 2 e Oie. RPTR, Zaf 35,5/ 926 p 2a 36 %

A l\‘
(1096
- e — . — e

(e CROEZEwE THAT JAE TTTERNM ProlEcil ez RO AN Cer Dee /S

i

— J -

Cmenrnat o A L V24 Wl e THa ENTEAT THar ¢ S\V/C ES TS

4 PeeSECiTer,  USE A CT it A Ouppr /:w/€~ SRy cf mjmp A peng
I07T  pDeScwTiord (¢ £OTHE TE RS EREES 1§ /9,‘253«'.;‘5‘”1,1 Ti:,/ Und E.Qﬁitﬁ'.,
- ’J,L_ ' ' : ‘

PaepcE Vi UL ) 1T Cre g J6o ¥ W (/_72_ CRL RETR, 74 6Sc,

- i o . \\"« - ! V - o7 !

524 63 (1948

Xl

PonT2 Akn AUTHeZI T e ¢ PreSCeureziw,

: U5l

256



110
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25
26
27

28
30

/‘();,\(j.:‘gc,;,__f}gfg (o PactscuTeninl ERrer Lcc LSy
)/"T:'; /“': ('f.: SV 2, FAReN A L'{““ (enu —;’——:—2 i /-; Z,__‘_‘_
N ] . v") .
Ve EialN CRRY, T, Al iTFy /D/QCS‘(?C’/-I TOvE L ERpe)2 In 77*/‘{’

ATFCrRE MENTIONED MRAMVERS | Anp TN THE L1547 OF
Subicine Pesserind \THAT THE Cewer Faos THAT coas
o Meont CF THe FRCTs gum‘mubﬁu_ o KeAs SerRRLY
QualrantiAL , 1T weukd RE OF Nudicihe. fCrery
BRANT AnD OADER ﬂ AG TZIRL a0 THIS OAt e,
T I8 Ar€s e THE Counde By SCrETTIZA Ta DECIDE | F
T So CHocseS T3 Fwp THe DEFEDRAT  In _)‘7//‘3[%@6
GuiTY oF A [eRoe- DEeleE 6T THE O4A HR2a& 01

A LESRor. CHRRAG 1F T Qo STIBUL ATES

B
;‘\-/"b; }f‘:}

T S THE RELIEE TKRT THE )"‘-':‘CGA‘G'M»TS RIGHTS
NAvE  REGx  VIeLATED on  MANMY LEVALS | PReSCCuTarRIAL
MISConnu €T 18 JuST onvE OF THS,

LT 1S BecRute JHE DEFRSDIAATS 1ISHT B REFECT e
CGL’U\‘SC‘:L' /‘1//";":. [*%E:‘ f’f‘ﬁJ _}: =i 75:&124&..&"/ f//OL)Q /",:" _)T{F)T 77\;/‘:‘:

. P e ' % €AY — 5 vy
DEFEL batT  Fruvl THE  RECEPTHALCE  of THE PeTior 4G
WwEX_ AT THE CTTHERS FoLEr m/TH i THE FAST =
)7 ZI/VT}%?{S !

. Cff“ o
/ c:—%; ﬁzx_z,
AT 2k b } -~ /rfk/
D T‘: ’ S [O f ) . k=
\)o Heo )'{
DEE& n/AnT

. Y T
P S e Lt Tl Pon7l AmD IQL/}/':'EL’/‘?— TS

)2 | L{%H/

T2

257



10
11
12
13
14
15
16
17
18
19
20
21
22
R5
24
25
.26
27
28

— A | N ;
S Pardy TReLe S Ky

Lo
-
e
Ll
— /‘
oL et _
[mePrs ¢FTI8Smyse 4T
T
LALISClhaa,
Priinmer

P

(&
T

j()p\/ -/:')’

DATE APEL

Cala™ oF L ALUFCRA

CusE Ne- FV 906518

MeTies os MeTion To Diegey THe

Ewmé/DC e 1ve Eepiet

£ .22

LAC PERS. /,Ohr: g iz

« oo ~I @2 o >~ (w5} 0

DEFSVOANT TIMe 1 TR mem
Beet! v- 2o
-7 /7 s

lo “THs DiStrucy
A u/ JOFU THe w iS

Perse TRKE

A

IRV B MHesarp
WILL. moie THs

- .
= NP RS T P n G e sy T ~
C LIERCTED Tlo <ace PIIPEIR T VERD, AT
- [ - / T i — R R N e ’
LN DV TTRAT 17 LGS RS,
) M }V) i Iy, WAl / FN 1
¢ e 20~ SRV iy by e
L ezt S o,
s bl LeAlK e TS VERD, o+
in - .
- };3 P Ah A
. Ay mrUHE
% -5 -]

VAV

,*’L,J

FNEE
LTI
/'f WD Al R 8 9 o S‘( =

M o5 & D5 AT, o2 AS Sceau )vl\/f‘llé AFTEQ LS TRE A TR

EWTITLED (bueT , THE PDEFBmDA

20

258

2 -
f“; s ie

[~ AN ’ e
L TAAT Cro i

& o P
Codall Anp KT THES

ARPms  LeunTy

I3

/:C' . AV LDl THA T 77‘;'5' _)' UL ‘}/

L0
AVIE

g~

.f, /,{‘://‘ /./C 7 7,)/)

f 7 I /"7 ’—:}g_ﬁ\ //




vz PecorbipEd (TS VeRDieT

Oefer DANT

\/C F-L [ 1C051T

},/‘ -7
KOy (’ ’[)

I P

© © =1 o o1

o LheecT THE

.

.
= G
boe " w f

ine B8 Rad RUTNR)TIES

\ o
- z: Q\f/ IJ 14-1_ K.—d_//nv N L \'-—/L-f

Jutly T EEC&/\/“/A,‘/:/ /T3

.75 TR LKus .

UGE-MCT oR (oiTiors 1 AV WHGH T APPEIRS

Y /(/(/c- /;f/g

Aper) Tiie Litvw, THE

/‘/ /—2. 7—'7 T 0/3//\//0/’;/ /‘:f/-‘hf/_/

2
4 ‘.., C_:.,/V\_ ’/' /s\

HEr 2 /C/\f/_ P




i e
Noda) Heras

INE  RKAaspce—
Lo (‘<_ }: /) )

A
[87. 4% N/‘J




© o N ™ o1 s ;]

10
11
1R
13
14
15
16
17
18
19
20
Rl
R
P
R4
)
Q6
_7
R8

ety n
L~

Pin

:
i e

IDATE

"
—

B

A

261

YAt
£

d

S

FSRCT R

-4
1 7“ At
' //;‘ [
Jf ,\__ VA oo ~
f\h/ CITAE F LT T
™~
L/-) S B NNV Sy
o 0 O — =0
Foeills Lo F 1T




SUPERIOR COURT OE CALIFORNIA, COUNTY OF SAN BERNARDINO
Victorville District

 REQUEST FOR FURTHER ACTION .
Judge ﬂm bﬁ(k ‘ﬂ ' Date 03/17/11

CASE NUMBER: "FVI900518

VIOLATION DATE: 09/20/85

CONVICTION DATE: 02/03/11 / SENTENCE DATE 00/00/00
DEFT NAME: JOHN HENRY YABLONSKY

plaintiff/pefendant'Reqﬁests;
MOON_for pints and c@worws N
Spport of a new dricd, an  nop St totory
NOJJﬁdS 0S  referenad  on
Jatkaonad rorvesponddnd dakl  gocosved
a6l pease adwst |

Signed \/kyv\«/“"/iu;“fiiﬁ\

D ty Clerk
eputy er ot 3/7331

- COURT ORDER

Granted

Denied

Remarks . ,/%/

Date L/ . / N ' Judg% -

9/99 RFA
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/5-29156
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O Superior Court
O Appellate Court
O State Supreme Court
e
O United States District Court
O Federal Circuit Court ,
O United States Supreme Court
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! DOREEN B. BOXER
‘Public Defender

’ ngre'Bar # 78021

LAURI FERGUSON
Assistant Public Defender, Main Unit
By: DAVID SANDERS

Deputy.Public Defender
14344 Cajor Ave. St. 201

Victorville, CA 92392
760-241-0413

A{gg_méz){ ]@{_Dgfen;{an;, J_olm Henry Yablonski

OF THE STATE OF CALIFORNIA

' SUPERIOR COURT
RNARDINO, DESERT DIVISION

COUNTY OF SANBE

PEOPLE OF THE STATE OF CALIFORNIA, Case No,:\FVI 900518

Plaintiff, PROPOSED ORDER FOR
' DISCOVERY
Vs L
JOHN HENRY YABLONSKI
Defendant.

. PLEASE TAKE NOTICE that after due consideration of the facts and the law IT
1S ORDERED that the District Attorney provide the following items of discovery to the
sible but not later than the 15" of October, 2010.

defendant as soon as pos
investigations and lab work completed during the

1. All police reports,
inv¢stigation of the death of Helen Brooks.

s and reports created in the investigation of and death of .George

A1l note

Randolph/ William Backoff. :

@_ﬂy police reports regarding the death of joseph Saunders.
N I police reporte of the jnvg:s_ﬁgation of the death of Meryl gibll)s.

| Dl by L

Discovery Order, YABLOZPSX(\\")

X



5. Complete criminal investiéations regarding the deaths of Deeble, Belches

Gibbons, and Kreismanis.
@ Jontact. mformatlon for Sun Kye and Lori amaro.

7. Current contact information or death information regarding befty Ball Audxey
Scroggins, John Sullivan, Francesca Drake, Bruce Nash C@&Zsh, ave

ok, Rene Smith, Dawni ismore, Sheryl

' @Th Doris Jackson, Fred Holl
ddeus, Rebecca Townsend, DJaune Flagg/Don Stowe, Sherman Anderson,

Carol Te is, Bud Turner Ed Lieb ; Gritz, Bruce Lee, and|Ed Wright or

Wight, A :
( 8. The current contact i'nfoxmaﬁon ‘for all the police or sheriff personel who took
11 part in the investigation of this matter. i
12 peuce MU ien o S%mo>
: Sokn§ wtiivnr
13 It is so ordered. " ToerIA1ED AT TEIRAE
14 5u ! ‘ 4
T SoAes S AT TR e .
15 &/&Mf;/ A: WS s Judge of the Superior Court
c ‘/ e wes 4 TR
17 o DAVE (EFT v/t WS
18 j Tocp AN dm An APORESS AND
M(LLC/C/J f/€
19 R/ |
m 32
20 ([7/70,‘)\/6 VAL ¢
T FIED S&ENC A SIVE
. \ - [/
2 :ﬁ//q»w‘UE frae TET | ~
23 FrnsT 0 |
2 Noaeps SV (A @i@jﬂm
cD 2 /&g\///d/ﬂé, C/dg\zc I

J Ké/& Lrﬂ fors  [ek

5 ﬁ“ o, A/bé
.J‘H ! _.././ / f‘-ﬂﬁj:(:@" ;‘Z?:/“/‘ﬂ.iﬂ-) /\Ar/ &ﬂ/pﬂ /‘q—/}é— |
T WHeRE TaE, v SR
o MY ESTIEATE " ¢ B
- g Ne) A
| ey T TG b W
, \‘}/

M

Discovery Order, YABLONCKY 9



PHYLLIS MORRIS
Interim Public Defender
CHRIS GARDNER
m JA 581 ""’“* P‘uuuC
BY" David L Sanders
State Bar #; 78021

De};uty Public Defender
on Ave, Suite 201
Vlctom

CA 92392
(760) 241 564
Attorney for Defendant, George Yablonsky

SUPERIOR COURT OF THE STATE OF CALIFORNIA
corm OF SAN BERNARDINO, DESERT DIVISI(T\'

cfend r, Main unit

PEOPLE OF THE STATE OF CALIFO e
( Case No.: FVT 021929

12 Plaintiff o
| ——s: S CONTINUE (PENAL CODE
T T~ SECTION 10 111,%’;2
PQINTS, AUTHORITIES AND A
GEORGE YABLONSKY, ARGUM’ENTIN SUPPORT g
. THEREOF @ é" .
ol
, . A \y} o
s PLEASE TAKE NOTICE that on Jamuary 14th, 2010, at 8:30 a.m., in ¢ NS
. Y
o ||Pepartment V-3 of the above-entitled court, defendant will move the Court for an \ \;ﬂy @Q /\Q\
'20 order continuing the jury trial in the above entitled matter to January 31st, 2011, or LQ/ (P Q\b _\)63
o1 any other subsequent date permitted by the court. /Q D “&
” Said motion is made pursuant to Penal Code section 1050 and is based on the QL \/9
-« \uN .
attached Declaration and any evidence and argument that may be presented at the \é o P
~2'4 hearing. ‘ C}k\{\ \o
DATED: ‘Tenuary 12%, 2011 DAVID SANDERS \gve
25 Deputy Public Defender S O,-gs\ )
26 v ! \Q‘\ ‘9 ‘fl (};4
”‘\./’\-’ ’ N 4 Ve .[ ,.’
27 ' },\j}—).\ i\ﬂ {‘(:F'LFQJ{' /
\ PN )
Q ; \I)IL‘?‘YE{( {)I [{\/—)f;)(“}\l
) - |, A
/ 0 * o4 ',JQ 3

* YABLONSKY 1030 Motion u




I DECLARATION IN SUPPORT OF MO’HON
I, David L. Sanders, hemby declare:
I. Thatlam an attorncy licensed to practice law ini the State of Cahforma
2. That] represent the defendant in this action;
3. That] behcvc that good cause exists to continge this matter based upon the

21
22 || Executed on the 12th day of January, 201 1, at Victorville, California.

I declare under penalty of perjury that the foregoing is true and correct.

foHowmg
There are two potential witnesses who have been contacted by the

prosecution to testify to Evidence Code Sec. 1108 evidence, that being
alleged other i mstancm of sexual criminal conduet, len prior
conversations with tbc DA he mformed me that he did not intend to call
the two women. However, on Tuesday, Jammry 11™ 2011, 1 was
informed that the DA now does intend to call these women at the trial
of this matter,
The defense needs oor'xt&ct information regarding.thcse witnesses as he
bas not had an opportunity to interview them. One of the alleged ‘
Instances is said to have occurred in El Paso, TX,m 582. That woman
- now has a different last name. The other alleged incident is said to

have occurred in 1996, . o
Neither of these women were located by the defense in their

investigation .

David L, Senders

Deputy Public Defender
2 (3{7

YABLONSKY 1050 Motion
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. Sanders;:Pavi

From: \\_ _'/. fIAAlexapder,hRoberl_[ralexander@
L2 - Thilrsdayyanuaiy 18 "

Sent; A FRQIHEOIORTANS R o
Tor. LA N Sariders, DAvIG T e
R 1331036-0%,.,

Ce: X Thomas, John
Subject: > _Goptact info forD

& " oRisiis, apt f1 BRES re i el
eEgMerville, Ca. 93257 fay L '
M

Del. Alexander

: %
ralexander@sbgcsd.ord
909-387-3556 (Desk)

909-387-3455 (Fax) ]
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- Number of pagés to this exhibit: pages.
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Jurisdiction: (Check only one)

O Municipal Court
- O Superior Court
O Appellate Court
O State Supreme Court
S ———
O United States District Court
O Federal Circuit Court -
O United States Supreme Court
O Grand Jury




Dorcen B, Boxar - j'—,?. :

Public Defender " A‘ . : ' : - .’ '- |
.. leek mg%@ueuﬁﬁ cF
i WC/N \ . | - <t
Blain Kem e : : R T
440 Businéss Ceriter Couz't ~ A A
Redlands, CA. 92373 , e Seopafi IRz Lo
X ,"(\ f 2. ( .- T{t -t &\
. . ’ ] . - o S : ¢
Re: People v Yab]odéki . . }_f/ 2 oL {_,J \/L’\‘M : | @ d .

VT Jonslc was arrested Q
4'1‘1‘cpqrtgc:1jy collected at the scene of the crime in

in
198 \
NI
Atithispi . gxdttiation: @ the:costs of employing your services. I have S
atiached a numiber of lab reports which the police and the DA ars using to make their \ “\,\
case. ] need to kmow if there is any avenue of attack based on the manner in which the i
evidence was collected and tested by the authorities. C ~ 55 (L\.
Please contact me at your earfiest convenience regarding this matter. y\ %)
g

Frec

Sincerely, \g g

2 N

‘ ‘_x"J . David Sanders Y ~

(f , Deputy Public Defender / ‘ ,[/\
S | N

fﬂw@f@g -
LEQLLEy T3
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N\
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5
=
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>
Secues T KL

/S

=
T
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e
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[4344 CAJON AVENULE, SUITE 201, VicToORVILLE, CA qmz
(76() 2410418
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HUMAN IDENTIFICATION'TECHNOLOGIES, INC.
« HITDNA.COM Lo

vember10,2009 -
eaber 02000 4

G

: ﬁ;"lfqglxpologies, Inc
440 Business Center Court?

.g%éﬁstaos»&wulﬂ.ma— <
P

fone: (760) 241-0413

Email:dsanders@pd sbcounty.gov

Re: Estimate & Fngagement Letter for Consultation (People v.'YaT';;iqmld)‘” o

Mr. Sanders,

Thank you for contacting Human Identification Technologies, Inc. (HIT) regarding your DNA
consultation needs. Based on our review of the laboratory reports mailed to our laboratory, we
estirhate it will require 11 to 14 hours to thoroughly review all of the laboratory notes, datz, stafistics,

- reports, protocols, procedures and guidelines, etc. associated with this case. The following is a
‘breakdown of the hours required to review this case. :

9 1

‘ Summary of case review howrs required:

Initials
Review of DNA reports and statistics: 2-3 hours
Review of analytical bench notes: ' 3-4 hours %
. Review of DNA protocols: 2 hours Mandatory
"Rediew of DNA electronicdata: 4-5 hours R ? §
" Total Hours: 11to 14 hours ’ ' k

The quote has been broken down s0 that you may choose to focus your resources on the areas Qﬂ
you deem most critical. Please place your initials next to the services you require. Our Y(\
current hourly rates are presented below and are based upon desired turn around time, N
Please place your initials next to the turn around fime you require. 9

' N
10 business.day tum around 10-20 business dav turn 20+ business day turn around
#me*/$300 per hour around Hme*/$275 per hour Hrme*/$250 per hour E,) b\ .

1

Technologies, Inc. . i

440 BUSINESS CENTER COURT, REDLANDS, CA 92373
i R DN R e
P; 908-557-1828 F:BQ09-557-1831

10F2 Y - :[:/ZJ A/%P

AIS IrTime [EEG



' In the event that additional consulting/testimony services are re@uested by the client, the same pez{hom rate

quoted herein will apply, and a new estimate may be prepared. Appropriate travel costs will apply. Please
refer to our fee schedule for other potential costs associated with our services. The current fee schedule can

3
2
E=R

be viewed or downloaded at www. Jutdna/consulmlzhtm
If this case is dismissed aﬂer dlscovery is requested by HIT but prior to any case review beirig
performed, then an administration fee of two consulting hours will be charged. You have the Tight

to terminate your relationship withus.at anytlme This may occuy if our consultation is no longer
required for some unforeseen reason. Notwﬂhstandmg this scenario, you will be obligated to pay all

- costsincurred prior thereto,

Pleasn fee free fo contact mé wxfh any queshons OI COTCeIns you n'ught have regaldmg ﬂus ]etter I am

Please excuse the formaI and mechamcal nature of ihls lettex: Itis a necessary step to ensure that the .

nature of our busmess relaﬂonslup is cIearIy anderstood.

Ty,

looking forward to ensunng that ”Genetlcfushcem” is being served in this casel

b kal;n@h]tdna com.com
(909) 557-1828 ’
This is to confirm my understanumg and acceptance of the terms set forth in this engagement letter as well

as my Teceipt of Human Identification Ted’mologles, Incs ‘Fee Schedule (s)

Dated:

Signature:

Printed Name:

Please execute a copy of this letter and return to u1s. You can fax it fo us at (969) 557-1831. We will also need
to be provided with & ‘wet-signature’ copy for our records. Our mailing address is 440 Business Center.

Court, Redlands, California 92373.

| \//]O .

440 BUSINESS CENTER COURT, REDLANDS, CA 9237
1-877DNA2HIT .
PLO0EHT, AR 0B RIMBAT

‘ . 20F2 %ij

2%
Jod

g
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DESCRIPTION OF THIS EXHIBIT:

Number of pages to this exhibit: | page‘s.

S DTZTRDL,
Jurisdiction: (Check onlx one)

O Muttteipal Court

O Appellate Court

O Smrt ‘
e

O United States District Court

O Federal Clrcuxt Court

O United States Supreme Court

O Grand Jury



JORGE NAVARRETE
ASS1STANT CLERK
ADMINISTRATOR

EARL WARREN BUILDING
330 MeALLISTER STREET
SAN FRANCISCO., CA w4102

N (413) 863-7000¢

MARY JAMESON

AUTOMATIC APPEALS

SUPERVISOR
Supreme Gourt of California
. . : o,
FRANK A. McGUIRE /rlTL'é \ > 3‘7/L‘
COURT ADMINISTRATOR AND -
CLERK OF THE SUPREME COURT
May 2,2016

John Yablonsky AL-0373
California State Prison
P.O. Box 5002

Calipatria, CA 92233

>
8 APRILE 1)
ﬁé(’  { N' Lo DRYS

\\\4 9 ,g,\f L/JMNC\

Dear Mr. Yablonsky: \ le L .

A complainant in a State Bar disciplinary proceeding who is dlssaflsﬁed“wnlﬁhe
results thereof may file in the California Supreme Court a verified accusation against the
attorney. (Bus. and Prof.- Code, § 6108.) It is proper for the court to dismiss an
accusation unless it appears therefrom “(1) that the accuser has set forth specific charges
which, if proved, would constitute grounds for disciplinary action; (2) that the same
specific charges have been previously presented in written form to the State Bar for the
purpose of invoking its disciplinary powers; and (3) that following such presentation to .
the State Bar, it has arbitrarily failed or refused to grant a hearing on such specific
charges or has arbitrarily failed or refused, after a hearing, to take appropriate action.”
(In re Walker (1948) 32 Cal.2d 488, 490.) ' '

If you think that an accusation against your attorney is warranted and wish to file
one, an original and ten copies in proper form should be presented to this court, together
with pm copies on the General Counsel, State Bar of California,

180 Howard Street, San Francisco, CA 94105, and one copy on the State Bar Court
1149 South Hlll Street, Los Angeles, CA 90015.

While there is no form approved by the Judicial Council, your pétition must, be
verified and conform as closely as possible to rule 8.204 of the California Rules of Court,

regarding briefs. Please also include the correspondence from the State Bar indicating its
action in the matter.

Very truly yours,

(\11/3 67 'Ql
C/‘_") 3 e FRANK A. McGUIRE

Court Administrator and
Clerk of the Supreme Court

5\
Bw.J. Hunter :

Senior Députy Clerk
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12172015 Slate Bar of CA :: David Lynn Sanders

ATTQRNEY SEARCH

DaVld Lynn Sanders - #78021

Current Status_w\Actlve

ThiS member Is active and may practice law in California,

bee below for more details.

Profi!e [nformation

The following information is from the official records of The State Bar of California.

Bar _ 78021
Number: .
Address:  San Bernardino County Public Phone Number: (760) 241-0413
Defender's
14344 Cajon Ave Ste 201" ng Number: (760) 261-5365
Victorville, CA 92392 e-mail; " dsanders@pd.skhcounty.gov
Map it :
nty: San Bernardino - Undergraduate Brigham Young Univ; Provo UT
School: .
District: District 4 ) .
Secuon None Law School: Brigham Youhg Univ J Reuben Clark
~ LS UT, UT -
Status History ' : - A
Effective Date Status Change
Present Active
- .2/18/1997 Active
1/27/1997 Not Eligible To Practice Law
| 97261986 Active
141/1996 Inactive
12211977 . Admitted to The State Bar of California

Explanation rf member sialus

Actions Affectmg El|g|b|l|ty to Practice Law

Effective Date Description Case NumberResultlng Statu \J
Disciplinary and Related Actions

rview of the atlorney discipline systam, ‘ \/

This member has no public record of discipline.

Administrative Actions

1/2711997 Admin!nactive/MCl‘ noncompliance { igi i X /

\‘ Not Eligible To Practice Law



~. THE ST ATE BAR OFFICE OF CHIEF TRIAL COUNSEL
SN OF CALIFORNIA | AUDIT & REVIEW |

180 HOWARD STREET, SAN FRANCISCO. CALIFORNIA 94 105-1639

TELEPHONE: (415) 538-2000
FAX: (415) 538-2220
hup://www.calbar.ca.gov

\ - DIRECT DIAL: (415)538-2452

April 1,2016 /
y

Personal and Confidential

John Yablonsky
AL0373, Inf 7 P.O. Box 5001

Calipatrie, CA/SYZ%‘J‘—\ :

RE: Respondeﬁt: David Sanders

CasgNo.:  15-29186

AN
AN

Dear Mr. Yablonsky:
Due to your current circumstances I am unable to reach you by telephone.

The Audit and Review Unit of the State Bar’s Office of the Chief Trial Counsel has completed its
review of your request to re-open your complaint against the attorney in'the above matter. After

reviewing all the information provided, I have determined that there is not a sufficient basis to re-open
your complaint. ' '

Under applicable law and policy, the State Bar will re-open a complaint when there is significant new
evidence or when we determine that there is good cause to reopen the matter. The State Bar Court is
authorized to impose or recommend disciplinary sanctions only if there is clear and convincing evidence
to establish that the attorney has committed violation of the Rules of Professional Conduct or the State
Bar Act. Therefore, the State Bar will not reopen a matter unless there is a reasonable possibility that a

+ disciplinary violation can be proven by clear and convincing evidence.

The pertinent facts in this matter are as follows:

/

You were arrested in March 2009 for the 1985 murder of Rita Cobb, after your DNA Wageﬂgd to.

match DNA sperm cells taken from the decedent's body after her murder. David Sanders of the Public
Defender's office was assigned to represent you. In June 2009 Mr. Sanders mailed you the "first

installment of discovery." You stated that the mailing included 300 pages of documents. In a subsequent
letter you wrote to Mr. Sanders, you stated that an envelope had been opened and delivered in regular /7>
mail. It is not clear whether you were referring to the discovery packet. Following the preliminary Q
hearing, which you apparently felt Mr. Sanders handled well, you were held to answer the charge

against you. 2 ‘é/ VT\,




April 1, 2016°
John Yablonsky
Page 2

- InJune 2010, you learned that Mike Ramos, the sitting district attorney, printed a photograph of you and

the fact of your arrest in his campaign fliers. You filed a civil complaint against him, but the complaint
~ was dismissed without prejudice due to a lack of evidence.

, * In September 2010, a Motion to Recuse the district attorney's office was filed on your behalf. On

. October 6, 2010, a Motion to Compel Discovery was also filed on your behalf. On October 8, 2010, the

( @ court denied both motions. On February 3, 2011, the jury returned a guilty verdict against you. On
February 25, 2011, you filed a Marsden motion. A Motion for New Trial based on ineffective-assistance

- of counsel had also been filed on your behalf. Both motions were denied on February 24, 2012, Based

on its observations of the trial, the court did not find that Mr. Sanders was incompetent or ineffective.
Your Faretta motion was also denied.

You appealed your conviction in the Court of Appeals, case no. E055840. You raised various theories,
including Mr. Sanders' ineffective assistance of counsel and third party culpability. Regarding Mr.

. Sander's assistance, you alleged inter alia, that he failed to properly investigate, pursue evidence, prepare
for trial, make motions, investigate and present evidence of other possible suspects, retain a forensic
expert for trial testimony, or have DNA analysis conducted of certain evidence.

/™ ._The Court of Appeals filed its Opinion on December 4, 2013, In addition to’a/ssi\g‘that Mr. Sanders
\e\ermsed sound trial strategy, it rejected your argument that an investigatior obert Mark Edwards

\ \/} should have been pursued. (Contrary to your assertions that Edwards was on death row for the same
murder as you, it is my understanding that he was convicted of the rape and murder of a different
woman). The court obsewed that it could not determine that Mr. Sanders "failed to conduct requisite
investigation and dp réparation, or whether he did 50 and obtained evidence unfavorable to [youl." The
court also noted that Mrmm present evidence was rejected by the trial court. Further, the
court found no basis forgifr.S}ndgr_s'_m_baL@_ij:@cted to the trial court's direction to jurors to C'Bfﬁin\'uen

deliberattonsorsought o change venue. Your Supreme Court petition for review was summarily denied.

In 2014, you complained to the State Bar that Mr. Sanders failed to make your client file available (case
no. 14- 19746). In response to your complaint, the State Bar directed Mr. Sanders to contact you and
arrange for you to obtain your client file. In August 2014, the State Bar received correspondence from
you which indicated that you had received an additional 1300 documents from Mr. Sanders, however,
you still had not been provided the complete file. At that time, At that time, the State Bar contacted Mr.

' Sanders who reported that he had provided you with the complet€ file Here you alleged that, including
/ /)thmmr. Sanders previously produced, there were 4000 documents that you should have

received. You further alleged that some of the documents Mr. Sanders produced in July 2014 were
different from what he produced in 2009.

In order to impose discipline against an attorney, the State Bar must prove by clear and convincing
evidence that the attorney violated the State Bar Act or the Rules of Professional Conduct. The facts in
this matter do not support a reasonable likelihood that the State Bar would meet its burden of proof.

The State Bar gives significant weight to Superior Court findings supported by substantial evidence.
Here, most, if not all, of your allegations in your State Bar complaint were also raised in your appeal As
stated above, the Court of Appeals rejected your allegations against Mr, Sanders.

D2



CApril 1, 2016
John Yablonsky
Page 3

W Further, many of your allegations involve Mr. Sanders' exercise of his professional judgment. As your
-+ attorney it was within the purview of his discretion to decide the investigation to be con ucted, motions
to file, and trial strategy, including evidence to present a

t trial and witnesses to call. He was not required
to proceeded in the manner you preferred.

Regarding the file Mr. Sanders provided to you, we have no information to refute his claims that he
provided you with the entire file, and you have provided no proof in support of your contention that Mr,
Sanders had 4000 documents. As far as discrepancies in the documents, you have not provided facts to
support a finding that Mr. Sanders was responsible. Mr. Sanders initially provided documents shortly

- after you were charged. The subsequent production was more than three years after the trial. Also, Mr.

Sanders"accumulation of discovery was ongoing. This is evidenced by the October 6, 2010 Motion to
Compel Discoverys- -

P

S

- ’\ :
D AST SR - T By s
= ATT DAL T PR S

: Regarding the issues you raised regarding the CD of your interview, Exhibit 49, the minute order that
( 77 ) you provided reflects that the court addressed the issue. There was no apparent finding of misconduct
made against Mr. Sanders. Also, this was not an issue raised in your appeal.

For these reasons, we must deny your request to re-open your complaint.

If you disagree with this decision, you may file an accusation against the attorney with the California
Supreme Court. A copy of the applicable rule is enclosed, (See Rule 9.13, subsections (d) through (f),
California Rules of Court.) If you choose to file an accusation, you must do so within 60 days of the.
date of the mailing of this letter. The State Bar cannot give you legal advice or representation. If you
have not already done so, you may wish to consult with an attorney for advice regarding any-other
remedies, which may be available to you.” You may contact your local or county bar association to
obtain the names of attorneys who might assist you further in this matter,

Very truly yours,

el
A

T’ Stewart
Deputy Trial Counsel

Enclosure



John Henry Yablonsky ALU37Z
inf. 57

Boz 5001

calipartria ca.9225z

REREX
RE:Yablonszy v ‘Sanders case

'

no. 15-29185

OBJECTION
1) Thz state bar held a inquiry with the counsel without the presence or communication
with the cleint and without allowing the client to respond to any replies by

the attorney (I ORJECT)

7) Tnta the state bar

court embellished and mistated facts rezarding the case that
directly contradizt the state records and therefore 1 am forced lPtO corr eﬁtlnz
the embellishments and mistatements (I CRJECI)
EX FACTO ORITUR JUS
RESPCHNSE TO CHIREF TRIAL CCOUNSEL STATEMENT
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1 larger amount that's taken some time.

2 THE COURT: The Court's going to sustain its

3 ‘own objection to vague. You want to restate?

4 MR. SANDERS: Yes, your Honof. Thank vyou.

5 | BY MR. SANDERS: ’

6 .//MQ You said you found a large amount of Sperm:

7 cells.

8 'A Relatively large amount compared to other

9 §§§ual cases that I wofked, yes, sir.
10 Q All right. But you have.no knowledge of‘the<
11 \person that -- that -- the sperm count of the person
12 khat made that deposit?

Nl ,

13 ~ A Absolutely. That's correct.
14 /// Q So it could have been -- you can't tell the
15 &Flme based on justwipokingwat-whatwyou looked at?
16 N A FNOy”Slgj T — .
17. /WJ‘Q”"f Okay. In other words, frdm the‘informéngh
18" thét yoﬁ had, the sexual expefipnhe of the victim bg:}é\\
i9 fhave been at the time of death hours before the time of \
20 death or after death? .
21 \ A That's probably true. I would say, it probably //
22 \Qasn‘t days béf@rﬂ in terms of she had intercourse,
23 Séveral days passed‘ and then/{%§_dLed )
247" ‘"’::JKQ Right. — "
25 \]\ I'm fairly certain of that. - g
26 0 "Okay. . . A /,/,///” 4;,/" L//
27 A If you take cho§;\d5§§'555”;hrlnp it down into
28 h&urs.and so forth, I can't tell you.

***SHAWNA MANNING, CSR NO. 12827*+%
COPlING PROHIBITED PURSUANT TO GOVERNMENT CODE 69954 (D)
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‘postmortém?

A All of the liver mortis changes was onvthe
dependent portions of the body. So we didn't have
evidence that there had been a movement of the body

after, say, specifically the liver mortis would become

fixed after several hours. :Didn't see any evidence that

the.body had been moved affer -— the body was in the
position that it was found within an hour or two of
death. | ‘
MR. SANDERS: Thank you, sir. ©No further
questions on cross-examination, your Honor;
© THE COURT: Redirect.
MR. THOMAS: Thank you, your Honor.

REDIRECT EXAMINATION

BY MR. THOMAS:
0 Mr. Sanders asked you ébout the certainty on
sexual assault cases as far as when sex took piace.
Do you recall that line of questioniﬁg?
A Yes.

Q Okay. In this particular éase, you have a

death; correct?

A (No audible response).
Q Is.that yes?
A /Yes.

. B g
Q / And as far as the sex was concerned, baséd on
your tralnlng and experience and based on what yola
\
termed ;\moderate amount of sperm, can you say that this

0pcurred a~ week prior to death? ‘ B o C:;

9
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How shoxrt?

[

Within a day and a half?

Yes.

MR. THOMAS: Nothing further.
“PHE COURT: Mr. Sanders. ////

PR

- MR. SANDERS: I have just ancther gquestion.

RECROSS-EXAMINATION

BY MR. SANDERS:

~
0 Is there any possibility in this case that

//thé —- that the sex was postmortem?

\\\ A Yes.

\‘ ‘ .
Q It could have been based on the things that

saw?
A Yes.

MR. SANDERS: I have nothing further, your
Honor. . .

THE COURT: Mr. Thomas.

MR. THOMAS: Nothing further.

THE COURT: May Dr. Saukel be excused?

MR. THOMAS: Yes.

THE COURT: Thank you for being with us, si
You are excused. |

Call your next witness.

MR. THOMAS: That was my only witness this

It could have been up to a day, day ana a ha

It would have to have been shorter than that.

1f.

r.

afternocon. : : (ﬂ\
: | j

THE COURT: Okay. Folks, I told you it

,(‘Jf

***SHAWNA MANNING, CSR NO. 12827%+%*
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NOT TO BE PUBLISHED IN OFFICIAL REPORTS

California Rules of Court] rule B,1115(a), prohibits courts and parties from citing orrelying on opinions not certified for
publication or ordered pub ished, except as specified by rule 8.1115(b). This oginion has not been cerlified for publication
or ordered published for purposes of rule 8.1115.

IN'THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
FOURTH APPELLATE DISTRICT | = b
a L)
DIVISION TWO oeco4n M

. COURT OF APPEAL FOURTH DISTRICT

THE PEOPLE,

 Plaintiffand Respondent, | E055840

R | | - (Super.Ct.No. FVI900518)

~ JOHN HENRY YABLONSKY, - ™ OPINION

' . Defendant and Appellant,

APPEAL from the Superior Coutt of San Bernardino County. John M. Tomberlin,

Judge. Affirmed as modified. .

Richard A. Levy, under appointment by the Court of Appeal, for Defendant and

Appellant.

Kamala D. Harris, Attorney General, Julie L. Garland, Assistant Attorney General, -
Lilia E. Garcia and Peter Quon, Jr., Depufy Attorneys General, for Plaintiff and-

Respondent.




The Attorney General’s concessions are appropriate. Therefore, we will strike the

S&QOOO parole revocation fine the trial court imposed on defendant under section
1202.45.
DISPOSITION
Defendant’s sentence is modified by striking the $10,000 fine the trial court
imposéd under segtion 1202.45. As modified, the judgment is affirmed.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

McKINSTER
J' .
"We concur;
".; "HOLLENHORST
o Acting P. J.
KING
L.

37
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Richard A. Levy, under appointment by the Court of Ap}ﬁeal. for Defendant and
Appellant,

Kamala D. Harris, Attorney General, Julie L. Garland. Assistam'Attomey General,

Lilia E. Garcia and Peter Quon, Ir., Deputy Attornevs General. for Plaintiff and

Respondent.
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Yablonsky’s conviction was affirmed on‘appeal by this court in 2013. (People v.
Yabions@ (Dec. 4, 2013, E055840) [nonpub. opn.] [2013 Cal. App.Unpub. LEXIS

- 8800].)! Review was denied by the Califomia Supreme Court in '2014. Yablonsky’s
habeas corpus petitions filed ‘in the state courts’ attacking his conviction were
unsuccessful and he remained inéarcerated.

On December 24, 2015, le filed his first amended complaint against defendants
and 1'espoﬁdents Michael Ramos, David Sanders and John Thomas (collectively,
Defendants) on the grounds of negligence, professional negligence and violation of his
federal Constitutional n"ghts.2 Ramos, who at the time of Pleﬁnﬁff s conviction was tile
District Attorney of San Bernardino Cognty; Sanders, who represented Yablonsky at hlS
trial; and Thomas, who was the deputy district attorney who prosécuted ﬂ’ablonsk’y’s
case, ﬁled a demurrer. Yablonsky’s request for a continuance to file opposition to the
demurrer was denied.

The trial court granted the delnuﬂ'ﬂ finding that the céuses of action against
Ramos and Thomas were all based on their actions prosecuting Yablonsky anci they were
immune pursuant to Government Code section 821.6. ..The trial court also granted the

Y

demurrer as to Sanders on the ground that each of the causes of action alleged against

1 We take judicial notice of the opinion and record in case No. E055840.

2 Defendants are represented by San Bernardino County Coﬁnsel. Although
Yablonsky named other persons in his action, the only persons who filed a demurrer were
Ramos, Thomas and Sanders. Yablonsky only appeals the grant of the demurrer, which

he acknowledges was filed only by Defendants, We need only be concerned with
Defendants. '



evidence regarding Cobb’s promisci}ous lifestyle; th'e exclusion of evidence that a person
named William Backhoff had been bragging about murdering 'Cobb in 1988; the trial
court erred by denying his motion for new trial based on ineffective assistance of counsel;
instructional error; and in;proper denial of his motion to recuse the San Bernardino
County District Attorney’s office and denial of his request to change venue. He sought
the change of venue énd recusal on the ground that prior to his trial, Ramos had sent out
fliers in connection with his i‘eelggtioﬁ campaign with Y.ablbnsky’s photo g,raph; staﬁng he
had finally been caught due to the cold case divisioﬁ started by Ramos. Yablonsky’s
conviction was affirmed and‘revi‘ew in the California Supreme Court was denied. His
state court habeas petitions attacking his conviction were also denied.

| On February 3, 2015, Yablon;ky filed a federal civil rights complaint pursuant to
Title 42 United States Code section 1983 in Yablonsky v. Ramos, et. al., case No. CVJS—
00197. He brought the action against Defendants due to illegal interrogation, use of
altered evidence, and based on Ramos sending out the offending fliers. His causes of
action were based on violations of his Fourth, Fifth, Sixth and Fourteenth Amendment
rights. The federal court dismissed the first complaint with leave to amend on the
gréunds that to the extent his claims implicated the validity of his ooﬁxdcﬁon, they were

i

barred based on his conviction not being~ first overturned, and many of the persons named
Were entiﬂed to immunity.

Yablonsky filed an amended complaint. The federal court issued an order that the
gravamen of his claims in the amended complaint was that he was wrongfully convicted

of Cobb’s murder; specifically, the claims that Ramos tainted the jury pool by sending



Sanders, his counsel; Geoffery Canty, legal counsel; lPhil Zywiciel, legal counsel; Mark
Shoup, legal counsel Robert Alexander, San Bernardino County Sheriff’s Detective;
Greg Myler, sh61 iff’s detective; Don Bold‘r Captain Wickham; “Defendant sheriff of the
county (john doe)”; and John Thomas,

In the first portion of the FAC, he set forth facts showing his diligence in bringing

the claims. He insisted he was never given all of the records in the case and could not .__

-~

N blan the claims until he obtained the necessary 1€COIdS He also-attached a declar a‘uon in

support of tolling under Code of Civil Procedure section 338, subdivisions (d) and 340.6,‘
subdivision (3)-and numerous exhibits in ﬂyggardwt@hi’s’ dﬂigen/@iﬂlﬂiﬁgin g the éction.
As for the facts, Yablonsky alleged that on March 8, 2009, Detectivé- Alexander,
assisted by Deteétive Myle.r, inten‘o gated Yablonsky in his home. They then transported
him to the local police station where they continued their in.tel"rogation. They arrested

— R - = T~

- . . ’ 3 - \~
Yablonsky. After the interrogation, the recordings were transcribed at the direction of I

. \\
(\T\h@Yablonsky et

at the direction of Thomas. Ramos and Sandels assisted or were aware of the alterations.

Yablonsky’s legal counsel—Sanders, Shoup, Canty and Zywiciel—hid the
changes to the transcript from him. Canty, who first represented him, hid evidence from

him despite Yablonsky asking for all of the discovery. Sanders, hismgé'cogd counsel, also
A
1

hid discovery from him against the tules of professional conduct. This included

/ _
\ u1f01111atlotr£0a1 ding W ﬂll.am»BaCl\hoff who' Yablonsky claimed wias the true killer,” -~

Sanders alsowﬁhheldlepoﬁs ﬁ'om him. Yablonsky alleged that Shoup was the



rights under the state Constitution. The ViglﬁtiOﬂ was based on the presentation of the
interro gation to the jury, which caused him irreparable harm. |

| Yablonsky’s third cause of action was for negligence and “right of access té
court.” He named Sanders, Shoup, Captain Wickham and Boldt. Hi.s First, Sixth and
Fourteenth Amendment rights under the federal C onsﬁtution were \fiolatgd and his state
Constitutional rights were violated. The jail officials blocked access to his attorney and
qther public officials. Sanders and Shoup were aware of the restrictions and did not try o
remedy the situation. Yablonsky would continue to suffer his 'Ioss of rights.

Yablonsky’s fourth cause of action was for “negligence, false Ii ght, libel [and]
equal protection of the laws.” Yablonsky alleged violations of his Fouﬂeeﬁth
Amendment rights under the federal Constitution and the equal protéction clause. He
also raised violations of his state Cénstitutional rights. This cause of action wéé based on
Ramos distributing flyers to voters in his campaign depicting Yablorisky’s photograph
and stating he had been arrested for Cobb’s murder. Yabionslxy would c.,ontinue. to suffer
a loss of his rights.

Yablonsky’s fifth cause of action was based on negﬁgeno@ professional
negligenée and right to an impartial jury. He named Defendants, Shoup and Detective
Alexander. He alleged violations of his Fifth, Sixth.and Fourteenth Amendment rights
unde.r the federal Constitution and his gta‘te Constitutional rights. He alleged that by
Ramos sending out the flyers, his rights to an impartial jury were violated. Sanders and

Shoup violated his rights by scheduling a trial in front of a biased Jury.



Defendants also contended that any action under Tiﬂe 42 United States Code
section 1983, and any state negligence claim, should be dismissed as Yablonsky had not
shown by'sufﬁcient facts that his conviction was reversed on appeal or othéwise |
‘ reversed. This was an element of both of these types Qf claims. His claims were not
cogﬂizablé. Yablonsky’s claims of professional negligence were not cognizable because
he had to prove exoneration by postconviction relief as an element of the cause. of action.
Further, any causes of action.against the prosecutors of hié case lacked merit because
under both stafe and federal law they wel.'e'entitled to immunity.

On January 21, 2016, along with the demurrer, Defendants submitted a request for
judicial notice of the filing of the civil rights c.o.mplaint and amendments pursuant to‘Title
42 United Sftates Code secﬁon 1983 by Yablonsicy in the federal court. On February 3,
2016, Yablonsky filed an intent to oppose defendants’ demurrer. No opposition was
filed.

On February 22, 2016, Yablonsky filed a request for a continuance to file his
oppos’ition to March 29, 2016. He stated he had limited access to the law library énd his
' vision problems made it difficult to review materials. -

C. RULING

' The matter was héard on February 29, 2016. The trial court stated that it had
consi‘dered the demurrer of Defendants to the F AC The court had read the moving
papers and the “opposition.” Yablbnsky inquired about the continuance requested. The
trial court denied the motion for cqntinueinoe.‘ Yablonsky argued fclzat he had only just

started researching his opposition to the demurrer but due to his vision problems was

10



denied. Yablons].\"y failed to preseﬁf valid evidence that the c;ontinuance should have been
granted. He argued he had suffered a stroke but provided no medical evidenc;. Funhe,r,
he presented 10 new evidence that would suppon 1‘econsidel.'ing the demurrer.

On Mard1 28, 2016, Yabionskyﬁled areply to the opposition. He contended he
should have been granted a continuance to file opposition to the demurrer‘because he . -
needed more time to research. He claimed to have limited access to the law libi'aly and
suffered from double vision requiring more time to reviewvdocuments.

OnlApril 14, 2016, Yablonsky filed his notice of appeal. Baséd on Yablonsky
ﬁiing his notice of appeal, the motion for reconsideration was stayed pending appeal.

DISCUSSION

Yablonsky entitles his appeal “Plaintiffs appeal regarding ruling of demurrer ﬁléd
by said defendants Ramos, Thomas, Sapders of hearing déte February 29, 2017
sustaining demurrer without allowing Plaintiff opportunity to file opposition.” Most of
nglonsky’s bﬂef is unintelligible. However, it does appear e is arguing that the fact he |
was granted the 6ppoﬁunity to file the FAC included that he had a right to file his
opposition. This appears to be an argument that the trial court én'ed by denying a
continuance to file his opposition.

In addition, it appears Yablonsky is arguing Ramos violated his rights guaranteed
under the federal C'onstituﬁén and‘ state statutes by mailing out fliers with his bhoto graph
and altering evidence of thé inten'ogatioﬁ h‘anscﬁpts. Ramos set Yablonsky’s trial date to
assist Rainos in his election campaign. Thomas violated Yablonsky’s federal

Constitutional rights and state statutes by altering the interrogation transcripts. Finally,
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theory- (Blankv:-Kirwarn.(1985) 39 Cal.3d 311, 318.) Although we accept as true all '
e \\ e

. —

e

. facts properly pled in the complaint, we do not assume the truth of “contentions,

| JLdeductions or conclﬁsions of law.” (Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.;lth
962, 967.) We review the demurrer rulings on a de novo basis. (Bame v. City of Del Mar

(2001) 86 Cal.App.4t11 1346, 1363.)

Absent a reasénable possibility that any pleading.defects can be cured by

amendment, the trial court does not abuse its discretion by denying leave to amend.

~ (Aubry v. Tri-City Hospital Dz‘sl.; supra, 2-Cal.4th at p. 967.) zﬁ;ppéllant carries the
‘burden of proving an amendment Would cure any defect. (Schifando v. City of Los
Angeles (2003) 31 Cal.4th 1074, 1081.)

| Initially, the demurrer waé appropriately granted under Code of Civil Procedure
section 430.10, subdivision (f), which provides, “The pleading is uncertain. As used in
this subdivision, ‘uncertain’ includes ambiguous and unintelligiblé.” Yablonsky’s entire
FAC was ’unintélligible. Although Yablonsky aﬂegéd that his causes of action were
_baséd on negligence, professional negligence, and violations of his federai Constitutional
rights, he provided nothing to support recovery on such theories. The trial court could
grant the demurrer based on it being unable to understand the clqmls raised by
Yablonsky.
To the extent that Yablonsky was raising claims that his civil ri ghts were violated,

e.g., claims under Title 42 United States Code section 1983, he was not entitled to relief
and' the trial court did not err by dismissing the FAC without leave to amend. Title 42

United States Code section 1983 provides in pertinent part that “Every person who, under

14



sentence has previously been invalidated.” ™ (Yount v. City of Sacramento (2008) 43
Cal.4th 885, 893.) -
| Here, Yablonsky failed to establish that his conviction had been overturned or that
if he was successful his conviction would be invalidated. As such, his claims under Title
42 United States Code section 1983 were proﬁerly dismissed without leave to ameﬁd:
Moreover, to the extent he was raising negligence claims under sfate law, Ramos-
and Thomas, as prosecutors, were entitled to immunity. In order for Yablonsky to>p1'evail
on his negligence causes 'of action, he must shox;v that Defendants owed him a legal duty,
that they breacfmed that duty, and the breach was a proximate or legal cause of his injuries.
(Merrill v. Navegar, Inc. (2061) 26 Cal.4th 465, 477.) Government Code section 821.6
provides, “[a] public employee is not liable for injury caused by his instituting or .
prosecuting any judicial or administrative proceeding within the scope of hié
. employment, even if he acts maliciously and without probableAcause.” “[Gpvémment
Code s]ection 821.6 covers thé initigtion or prosecution of judicial or administrative |
proceedings where the targét may or may not be a state employee. The policy behind
section 821.6 is to encourage fearless performance of official duties. [Citations. ] Staté
. officers and employees are encouraged to in\teétigate and prosecute matters within their
purview without fear of reprisal from the person or entity harmed thereiay. Protection is
provided even when official action is taken maliciously and without probable cause.”

(Shoemaker v. Myers (1992) 2 Cal. App.4th 1407, 1424)
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To the extent that Yablonsky is claiming malpfactice or profeséional negl‘igence
on Sanders’s part, he also has failed to show he achieved a reversal of his conﬁction as
required, “° “[P]ermifting a convicted criminal to pursue a legal n{alpi'actice claim
without requiring proof of innocence would allow the criminal to profit by his own fraud,
or to take édvantage of his own wrong, o*‘ to found [a] claim upon his iniquity, or to
acquire property by his own crime.” ** (Wiley v. County of San Diego (1998) 19 Cal.4th
532, 537.) Further, * ‘allowmg civil recovery for convicts impermissibly shifts
responsibility for the crime away from the convict.” ” ([bid.') “Only an innocent person
wrongly convicted due to inadequate representation has suffered a compensable injury-
because in that situation the nexus between the malpractice and palpable harm is
sufﬁcient to warfant a civil action, however inadequate, to redress the loss.” (/d atp.
539.)

Yablonsky has not shown that he obtained a reversal of his 'conviction. As such,
he cannot show that he could allege a proper cause of action of ;nalpractice or
proféssionél negligence against Sanders.

As stated; it is Yablonsl-\y’s burden to prove an amendment would cure any defect.
(Schifando v. City of Los Ahge/es, supra, 31 Cal.4th at p. 1081.) Here, Y ablonsky has not
met his burden of 'showing how he could amend his FAC to allege a cognizable claim. -
He cel“tai‘niy was unable to amend his complaint filed on identical grounds in the federal |

court to raise a cognizable claim. As such, the trial court properly granted the demuirer

without leave to amend.
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FACTS

ihis case im'ol\'e‘s the September 1983 murder ofRita Cobb. Defendant was
arrested for that crime in March 2009. aﬁelr’a sample of his deoxyribonucleic acid (DNA)
matched DNA from sperm cells found in a vaginal swab taken from Rita Cobb's body
follox‘\‘ing her apparent murder in 1985. His DNA, and the fact that when interviewed by
law enforcement officers defendant admitted he knéw Rita Cobb but denied having had
" sex with her, is the eyidance that connects defendant with; the murder and therefore is the
evidence on \Vhid.] the jury relied to find defendant guilty.

That Rita Cobb was murdered is undisputed. Her son, Daryl Kraemer, and his

~Lucergé Valley home. A wire coat hanger was wrapped tightly around her neck and

. knotted on the side. Marshaﬂ Franey, a San Bernardino County Deputy Coroner assi gnea
to investigate the death, estimated. based on the moderate decompeosition of the body, that
Rita Cobb died at least two days before her body was diséoxlered.

Dr. George Saukel, the forensic pathologist who performed the autopsy on Rita
-Cobb’s body, conﬁrmed‘ Ffaney’s estimate regarding the time of death. He'céncluded
Cobb’s death had been caﬁs;d by both manual S'u‘anguiation,, as evidenced by fractures to
bones in Cobb'’s neck, and ligature strangulation, as evidenced by a wire coat hanger
wrapped tightl}; and twisted twice around Cobb’s neck.. Dr. Saukel also found sperm
cells in Rita Cobb’s Vaéina. Based on the condition of those cells. Dr. Saukel estimatéd
sexual intercourse could have occurred as much as a day and one-half before Cobb’s )

o, /
death, or postmortem. 6
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Cobb. Over the course of the interview. which began at defendant’s home. then moved to

the local police station, the detectives asked defendant three different times whether he
had had a sexual relationship with Cobb. Each time defendant said no. Atthe conclusion
of the interview. the detectives arrested defendant.

The detectives obtained a buccal swab, i.e.. cells from the cheek, mside
defendant’s mouth. A DNA analysis of the buccal cells confirmed defendant’s DNA
m.atched the DNA obtained from the sperm and semen recovéred from the vaginal swab,
taken from Rita Cobb.

Rita Cobb was last seen alive on Friday, ertemb«r ), 1985, at a social gathering
at the home of her friends, John and Francesca. Cobb drank alcohol most of the evening.
She appeared more intoxicated than usual by tﬁe time she oot ready to lPa\ e alound 10 or
11 p-m. Bruce Nasﬁ offered to drive Cébb home. He testified Cobb declinad the offer.
However, John recalled N{:lSi] did drive Cobb home in her own car, ard Jash's girlfriend
followed in Nash’s car, |

Daryl Kraemer had not begn able to reach his mother by telephone over the
weekend of September 21 and 22. On Monday h;@ called her work, and learned C‘obb h.ad
not come in, so he and his girifriend drove to Cobb'sl home. They discovered her body

around 11:30 a.m. and called authorities.

Additional facts will be recounted below as pertinent to the issues defendant raises

on appeal.
27
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his motion for new trial. That police report was not before the trial court \\'heﬁ it ruled on
the admissibility of the Brooks crime. Moreover, the police reiaon, which lists several
unsolved homiciAdes in\'olx'i.ng older women, only discloses that on July 3, 1985;63—}%&1‘— :
old Helen Brooks was apparently killed and her body was found 'in an apartment lpcated
on Highway 18, in Apple Valley.

Defendant also made an offer of proof that DNA obtained in the Brooks case did
not match defendant’s' DNA, and therefore defendant was eliminated as a sﬁspect in that
case. The prosecutor had told the trial court about the Helen Brooks A_cas'e: 1 the course
of putting on the record that he had made parts of the ﬁ]; in that case available to defensé_
counsel. In descriBing the case to the trial court, the prosecutor said Brooks had been
raped and murdered. Neither defense counsel’s statement nor the facts contained in the
record on appeal establish that the DNA obtained in the Brooks case was obtained from a
vaginal éwab of the Vic‘cimj The record on appeal‘aoes not include any other details about
that crime, such as how Brooks was killed or where and how her body was found.

ABsent those details, defendant failed to link the person who killed Helen Brooks with
the homicide of Rité Cobb..3

‘We also do not accept defendanf’s assertion that the fl'ial court precluded his

attorney from making the necessary offer of proof. But even if we agreed, and thus

3 In his new trial motion, defendant argued that blood of his ovwn rare blood type
was also found at the Brooks crime scene, but he did not support that assertion with
citation to any evidence submitted in support of his new trial motion, Moreover, that
evidence cuts both ways in that it suggests defendant could have killed Brooks, even
though his DNA was not found at the scene. -

7
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19835 understood, that Ms. Cobb did have a number of gentleman [sic] of different ages.
‘and she entertained them at her residence. She in\'ited thém to be 1h‘ere, and 1t was not
uncommon for her to Iha\'e male guests ilt home.” The prosecutor obje.cted on the ground
such evidence was inadmissible character evidence. The trial court ruled the evidence
wés not relevant and excluded it. In doing so the court noted defendant had. established
through ‘the testimony of Rita Cobb’s son and his wife that Ms. Cobb dated and haci
people over to her house. Aithough defense counsel protested “there \\'&Siii@i'e,”
" presumably meaning iie had aciditional questions he wanted to ask those two witnesses an
that subject, the trial court denied that request and reaffirmed its ruling.

| Although described as character evidence, the evidence in qiiestion is in fact
evidence of third party culpability, i.e., evidence that one of the men Rita Cobb was
dating or had dated could have been the person who killed her. Once again, defendant
failed to make‘the necessary offer of proof, defendant’s contrary claim notwithstanding.
Defendant claimed Rita Cobb was known to date many men, and to have them over to
her house. However, h‘e did not offer anif facts to supiaort that assertion. On appeal, he
cites facts set out in his bretrial‘motion to dismiss. Defendant did not rely on those iacts
in arguing th§ admissibility of the evidence to the trial court, and did not refer to the
pretrial motion in arguing the existence and admissibility of evidence regarding what we
will refer to as the victim’s lifestyle. Defendant also éites a police report included in his
motion for newltrial. Because that mcition was not filed until afier trial, the trial court
could not have considered the police report. Defendant claims the ttial court “was
probably already familiar” with that polic¢ report because iii an‘unreported meeting in
S8
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l.e.. that he killed Rita Cobb. If the statement were offered to show what if anything the
sheriff’s department did in response to the WeTip report, the report and its content is not

hearsay. Defendant however did not offer the statement for its nonhea

"

Isay purpose.
Instead. he contends the trial court violated his due process right to present a defense by
exclﬁding the hearsay statement from evidence.

Defendant relies on Chambers v. Mississippi (1973) 410 U.S. 284 (Chambers) to
support his claim th at hearsay evidence is admissible if its exclusion would deprive
defendant of his right to present a defense. Our state Supreme Court explained in People
v. Ayala (2000) 23 Cal.4th 225, that Chambers is limited to fhe specific facts of that case:
“*Few rights are more fundamental than that of an accused to present witnesses in his
own defense. [Citations.] [Buti]n the exercise of this right, the accused, as is required of
the State, must comply with established rules of procedure and evidence designed to
assure both faimess and reliability in the ascertainment of guilt and innocence.’

[Citation.] Thus, *[a] defendant does not have a constitutional right to the admission of
unreliable hearsay statements.’ [Citations.] Moreover, both we (People v. Hawthorne
| (1992) 4 Cal.ﬁrth 43, 56 (1) and the United States Supreme Court (United States v.
Scheffer (199 8) 523 U.S. 303,316 []) have exblained that Chambers is closel}f tied to the
facts and the Mississippi evidence lawy that it considered. Chambers is not authority for
the result defendant urges 1 " (Jd. atp. 269.)

- The trial court did not violate defendant’s due process right to present a défense by
excluding the W eTip report. That report not onl}' was hearsay, it was also provided by an

unreliable anonymous source. We cannot say the trial court abused its discretion by

b y
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excluding that report from evidence at trial. (People v. IWaidla. supra. 22 Cal.4th at
p. 724)
D. Victim’s Hearsay Statement
Defendant contends the trial court erred by sustaining the prosecutor’s hearsay
objection when defense counsel asked Bruce Nash if Rita Cobb indicated when she left

John and Francesca’s house on the night of September 20 she was going somewhere-

R

other than home. Defense counsel argued the'statement was relevant because Nash
o e ' :

would festify, after Cobb declified his offer to drive her home, she said she was going to a
e - | /
f,:bar. The trial court was of the view the statement was hearsay and irrelevant. Tria'l;

i

. counsel did not address the hearsay issue. On appeal, defendant argues Cobb’s statement

ito Nash was admissible under People v. dlcalde (1944) 24 Cal.2d 177, and Evidéncc

- Code \section 1250, as a statement of Cobb’s intent or statement of mind.~We agree with

~.
~.

defendant. e ~ : R . N

The S.upr.eme Court held mPeop/’e\:A/ca/de supra, 24 C al.id 177, the murder
victim’s statement she was going out with frank was admissible as a statement of her
future intent Whicﬁ in turn is éircumstantial evidence she acted in accordance with tllag,,-"“"/‘
infent. (/d. atpp. 187-188.) Asthe Supreme Couﬁ explained in People v. Jones ('1"9/9’)6)
13i Cal.4th 535, “the Legislature enacted Evidence Code section 1230, which pr'ovjdes in

_ rele\;ant part that ‘evidencé of a statement of the declarant’s then'existing state of
mind . . . is not made inadmissible by the hearsay rule when . [t]he evidence is offered

to prove or explain acts or conduct of the declarant.” The legislative history of section -

1250 maKes it clear that this provision specifically was intended. in part, to codify the
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defense that someone other than defendant killed Cobb. Defendant arcued as much in his
closing argument.

Although we conclude the trial court erred in excluding Nash's testimony
regarding Rita Cobb’s statement of intent. that error requires reversal only if it was
prejudicial, i.e., if it is reasonably probable the jury \\'oﬁld h.a\'e reached a result more
favorable to defendant if Cobb’s statement had been admitted into evidence at trial,
(Evid. Code, § 354.) Defense counsel effectively argued to the jury thaf someone other
than de_fendant could have killed R1ta Cobb. According fo the fore‘nsAic evidenée, Cobb
died ﬁo later than noon on Saturday but she could have had sex uas much as a day and a
half before her death. Therefore, éhe could have Iﬁad sex with A on Thursday night but
then have been killed by B sometime after that. Defense counsel noted:there Was no

- evidence to show Cobb had been sexuéll}f assaulted. vDefendant also argued that Joe
v‘Saunders,.whose fingerprints were found on a glass in Cobb’s kitchen, could have killed
Rita Cobb. The eicluded e\-'idence‘does not add anything to defendant’s argument.

~Accordingly, we conclude the trial court’s e;rbr in excluding the victim's
statement she intended to g0 to a bar rather thaﬁ home was harmless.

-2,
NEW TRIAL MOTION
Defendant moved for a new trial on the ground he had been denied the effective

assistance of counsel. The trial court denied his motion. Detendant contends the trial

court erroneously relied solely on trial counsel’s performance in court as the basis for
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connéction between the murder of Rita Cobb and Helen Braoks. In particular. defendant
argued that he and thé person who killed Helen Brooks have the same rare blood type.
one that is found in less than two percAent of the population. Unfortunately, Mr.‘SmiLh,
the attorney who prepared and filed defendant’s new trial motion, did not support that -
assertion with a citation to ény of the evidence submitted in support of the motion, or any
evidence contained in the trial court record. Therefore, neither the trial court nor this
“court can determine whether that assertion is accurate.

Mr. Smith also asserted trial counsel was ineffective because he did not rétain an’

expért to review the forensic evidence and to testify at trial. According to the 6\:'{d‘€nC€
. submitted in support of his motion, trial c‘o.unsel did contact an expert and obtained a cost
estimate of $3,300 to review the evidence. The record aoes not disclose whether trial
counsel actually retained this or any other expert witness. It discloses oﬁly that trial
counsel did not present expert testimony at trial. Absent a contrary showing by
defendant, we must assume trial counsel’s decision was sound trial strategy. (People v. |
Dennis (1998) 17 Cal.4th 468, 541.) Because defendant did not show in his new trial
mQtion that expert testimony would have been beneficial to defendant, he has not shown
“trial counsel’s decision was incorrect. (]bia’.)‘

Mr. Smith also argued in the new trial motion thﬁ trial counsel was ineffective
because he failed to have DNA analysis conducted of hairs that were recovered from Rita
Cobb’s body .and the bed where her Body \\'ag, found. According to the new trial motion
orie hair included a root that could have been a.nalyzed for DNA. That hair was

“completely different, color wise and lengthwise as to [defendant’s] hair type.” DNA

RV "
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to show the results of such investigations. The record shows only that trial counsel did

not present that evidence at trial.

We will not recount the other ways in which defendant claimed his trial attorney”s
representation was deficient because defendant did not present sufﬁé:ient evidence in his
motion for new trial to support ‘such a finding. Absent additional evidence, such as a"
declaration from trial counsel, we cannot determine whether defendant’s trial attorney
failed to conduct the requisite investigation and preparation, or whether he did so and
obtained evidence unfavorable to defendant. In short we simply cannot determine from
this record whethet trial counsel’s representation was deficient. Because defendant failed
to establish the first prong of his ineffective assistance of counsel claiﬁl the trial court
properly denied defendént’s motion for new trial.

3.
EVIDENCE OF PRIOR RAPE CLAIMS

Defendant contends the trial court erred.when it ruled, if defendant testiﬂéd at
trial, the court would permit the prosecutor to present evidence under Evidence Code
section 1108 that two women claimed defendant had raped,them, one in 1982 and the
other in 1996. Defendant did not testify at trial and as a result the women did not tesﬁfy.

‘Because he did not testify, this claim is not preserved for review on appeal. “It iS
well established that the denial of a motion to exclude impeachment evidence is not
reviewable on appeal if the defendant subseqﬁently declines to testify. (See Luce v

United States (1984) 469 U.S. 38 [] (Luce) [denial of in limine motion 1o preclude

impeachment of the defendant with a prior conviction is not reviewable on appeal if the
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constitutional violation. Instead he contends simply that the trial court abused its
discretion when it ruled the impeachment evidence was admissible.

Because defendant did not testify, the prior rape evidence was not presented at
trial. Defendant contends the threat of the evidence being presented is what made him
decide not to testify, and therefore was prejudicial. But that is. precisely the rationale of
the rule: “[I]f the defendant doés not testify, any possible harm from the trial court’s
ruling is \Vholly s-peculative..” (People V. Lédesma, s-z/pra, 39 Cgl.—hh at p. 731-732.) We
simply cannot see how this case is distinguishablé from Collins, nom'ithstandi‘n g

defendant’s contrary assertion.

INSTRUCTIONAL ERROR
Deferidant contends, and the Attorney General concedes, the trial court’s
instruction on the felony-murder special circulﬁstance was incorrect because it did not

include the requirement of intent to kill. VIn‘ 1983, the Supreme Court held in Carlos v.

- Superior C. o'urz“ (i983) 35 Cal.3d 131, intent to kill is an élemenﬁ of the felony-mufder
special circumstance. The Supreme Court overruled 'C’az“{oi in 1987 in People v.
Anderson (198'7) 43 Cal.3d 1104, i147, and held that intent to kill must be proven only if
the defendant is an aider and abettor. Be;ause the crime here occurred in 1985, Carlogv
applies. (People v. Wharton (1991) 33 Cai.Sd 52.2, 586, fn. 16, [iﬁtent tokill isa
requirement in cases involving a felony-murder special circumstance con'lmitte'd affer

—Carlos but before Anderson.] The Attorney General concedes the trial court in this case
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and return the following morming to continue deliberating. His failure to object arguably
waives the issue for review on appeal. (People v. Neufer (1994) 30 Cal.App.4th 244, |
254.) However, because defendant also claims he was denied the effective assistance of
counsel as a result of counsel’s failure to‘object, we will address the merits of his claim.

“The applicable legal principies are well established. Under section 1140, the trial
court is precluded from discharging the jury without reaching a verdict mﬂess both.
parties consent or ‘unless, at the expiratien of such time as the couﬁ may deem proper, it
satisfactorily appears that there is no reasonable .prob‘ability that the jury can agree.’ We
have explained that ‘[the] determination whether there is reasonable prébabﬂi{y of
agreement rests in the sound discretion of the trial court. [Citation.] The court must
exercise its pover, however, without coercion of the jury, so as to avoid displacing the
jury’s independent judgmen"t “in favor of considerations of compremise and expediency.”
[Citation.]’ [Citations.]” (People v. Sheldon (1989) 48 Cal.3d 935, 959: see alse People
v. Neufer, supra. 30 Cal.Aﬁp.—ith atp.254)

“The trial court in fhis case did not make any Coerci\'e'remarks Or engage in any
other conduct directed th persuading the mindrity juro;s to change their minds or
acquiesce to the majority '\"iSW'T After questioniﬁg the foreperson; who confirmed the
jurors had made progress toward reaching a unanimous verdict each da}; of their
deliberations, the trial court simply ordered the jurors to retﬁm the following morning and
“talk to each other.”” The court adeied it would not require the jurors to stay unless they

felt like they were making progress. In arguing the tial court’s action was coercive,

-defendant cites the foreperson’s statement. when asked why he believed the jury was
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deadlocked. that ~[e]ach juror has indicated [that] they re.solid in their position.” The
cited fact is the essence of a deadldcked jury; it adds nothing to the analysis. Moreover,

as defendant acknowledges, the foreperson also volunteered his view that further

discussion might change the count.
Defendant also éontends the trial court, befor'e ordering the jurqrs to continue
deliberating, shbuld have instructed the jurors according to CALCRIN No. 3551 not to
change their positions just because their opinion is different from that of other jﬁrors or
just because other jurors want them to change. Defepdant acknowledges that neither his .
attorney,” nor the prosecutor asked for the instruction. ‘Defendant does not cite any
authority to show the trial court should have given the instruction sua sponte. Instead, he
reiies on People v. Keenan (1988) 46 Cal.3d 478, in which the Supreme Court cited the
fact the trial court had given such an admonition as additional support for the conclusion
" the jury’s \'erdict was not the result of coercion. (/d. atp. 534.) The trial court’s failure
to give such an instruction‘ in this case does not alter our conclusion the trial céurt did not
coerce the jurors to reach a verdict o'f guilt. |
Because the trial court’s actions were not coerpi\'e, there was ‘HO'IEHSOH for
defendant’s trial counsel to object to the trial court’s order difecting the jurors to continue
deliberating. In other wordé, defendant has failed to show trial counsel’s performance

was deficient. Absent such a showing, defendant cannot establish he was denied the

> Defendant’s trial attorney apparently was ill so defendant was represented by an

2l .

attorney specially appearing on behalf of his trial counsel.
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6.
DENIAL.OF MOTION TO RECUSE DISTRICT ATTORNEY

In September 2010, defendant filed a motion under section 1424 to disquélify the
district attorney’s office in this case because in his June 2010 reelection campaign.
District Attofney Mike Ramos disfrfbuted campaign fliers that included a photograph of
defendant and the fact of his arrést for the murder of Rita Cobb. Defeﬁdam appended one
of the cam’@ign fliers to his motion.” The flier includes a photograph of defendant, |
presumably his booking photo, with the caption, ©J ohn Henry Yablonsky A Chérged
with murder in the 1985 élaying of Lucerne Valley mother Rita M. Cobb—on trial this
yéar by Mike Ramos’ Coldk Case Unit.” Next to the.phc;to of defexldint is a quotation,
under the caption, printed all in bold letters, “It's Never a ‘Cold Case.’” The quotation
say, “*A case is never cold to the family of a murder victim. That's why I have worked
“\Yith the Sheriff to start the Cold Case Unit. Using DNA evidence, \*;‘e have filed
murder charges in 19 éold cases. T\\‘elltj' five yeafs after the crim‘é, Rita Cobb’s family
will have closur:.”’ The qucﬁe includes the attribution,“Mike Ramos, District Attorney.”

The trial court found defendant failed to make the showin g‘required under section-
1424 that the campaign flier created a conflict that rendered it unlikely defendant would

receive a fair trial. Therefore, the trial court denied defendant’s motion. Defendant

7 In his opening brief, deferidant cites a second example but that one was attached
to his motion for new trial and therefore was not part of the filing the trial court
considered in ruling on defendant’s motion to disqualify the district attormey’s office.
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‘especially ‘persuasi\'e' showing. [Citation.]” (People v. Gamache (2010) 48 Cal,—Hhv
347, 361.) “Onreview oflhe trial court’s denial of a recusal motion, [o]ur role is to
determine whether there is substantial evidence to support the [trial court's factual]
findings [citation], and, based on those findings, whether the trial court abused its
discretion in denying the motion.” [Citations.]” (People 1. Vasnge:, supra, 39 Cal.4th at

p. 56.)

Defendant did not make the required showing in the trial court. Defendant’s only

- claim in his recusal motion was that as a result of singling defendant out in his campaign

literature, the district aﬁémey effecéﬁvely committed himself to obtaining a convicfion in
defendant’s case. Defendant did not cite any éxamples in his moving papers of how the
prosecutor’s commitment to a conviction might resulf in unfair treatment to defendant,
Instead defendant submitted'his own declaration in which he stated that in June 2010,
after the district attorney’s campaign literature was mailed to voters, défendant filed a
civil action against the district attorney. W itlﬁri 24 hours aftér filing that lawsuit,3
defepdant claims he was “subjected to intensé harassment in the ’\’;" est Valley detentio.n
Center, including, but ﬁot limited to, fepeated and prolonged searches of [his] cell, ﬁa‘ving
[his] COUI"E\ materials thrown about the cell and disorganiﬁed, having legal mail

compromised, and the repeated denial of my court ordered right to use the law library.”

8 Defendant variously identifies the filing date of that lawsuit as June 28, 2010,
and July 28, 2010. :
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the 1985 death‘ of Rita Cobb, as a result of which her .famil_\j \\'ould' get closure. The mere
existence of the campaign flyer does not support a conclusion defendant was denied the
opportunity to negotiate a guilty plea to a lesser charge.

Defendant’s need to question prospective jurors about the district attorney’s
campaign material in an-election that occur;ed six months before trial also does not

emonstrate prejudice. That need is.not the result of a purported contlict on the part of

the aiStrict attorney's ofﬁce. Defendant conducted that questioning presumablﬁ* to obtain
a jury comprised of people who would be fair and impartial. Although defendant
contends he was forced to expose the entire prospective jury pool to the district attorney’s
campaign flyer, that decision was not the result of the diAstrict attorney’s purported
conflict of interest. I\»Ior’e.o‘ver, by asking about the campaign flyer during voir dire,
defendant pfesumably obtained a fair énd impartial jury, i.e., one comprised of jurors
who said they were not affected by the flyer and would base th.eir verdicts only on the
evidence presented in c;ourt. |

In short, defendant has failed to show it is reasonably probable he would have
received a more favorable result in this case if the trial court had granted defendant’s
section 142'—} motion-a‘nd the entire district attorney’s office had been recused. Because
he has not shown pfejudice, we must conclude thateven if the trial éourt had abused its

discretion in denying his motion, that purported error is harmless in this case.

[
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status of the defendant in the community, and the popularity-and prominence of the
victim.™ [Citation.]” (People v. Vieira (2005) 35 Cal.4th 264,279

Defendant hés not made the required showing. Ahhough he purports to address
each of the factorsA set out above, in fact, he-focuses ém the district attorney’s campaign
flyer and its effect on the jurors in his trial. Defendant has shown only that the
prospective jurors in the courtroom arguably were tginted as a result of defense counsel
displaying the district attorney’s campaign flyer and questioning t_heni about it during
jury selection. For example, although defendant mentions pretrial publicity, with respeét |
to :s‘ize of the community, defendant states that factor is not relevant in this case because
all of the jurors were'exposed to the campaign mailer. Defendant can only mean all of
the jurors in tﬁe couﬁr001n. To establish a 1i1€ritofiousmotion for change of venue,
however, defendant had to show he could not get a fair trial iﬁ the County of San
Beﬁlardin'ol. (§ 1033.j Defendant has not made that showing.

Moreover, e\:’en if we were to conclude other\\;ise_, and were to agree for purposes
of this discussion that a motion for change of venue would have been inefitorious_.,
dsfendant has failed to demonstrate prejudi.ce, le., itis reasonablé defendant would have

obﬁained a more favorable result if his 'trial. had taken place in a different venue. In
addreésing prejudice, defendant con‘tends the campaign flyer undoubtedly influenced the
juror’s deliberations because it éffecti\'ely amounted to the district attoméy \'ouchiné for
defendapt’s guilt. Defendant’s argument is speculation. Moreover, we know froﬁ] the
fagt that the juror’s were questioned about the campaign flyer during voir dire that they

‘must have said they could be fair and impartial even though they had seen the flyer.

=L L
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The Attorney General's concessions are appropriate. Therefore. we will strike the
$10,000 parole ré\'ocation fine the trial court imposed on defendant under section
1202.45.

DISPO-SITION

-Defendant’s sentence is modified by st'riking the $10,000 fme the trial court

imposed under section 1202.45. As modified, the judgment is affirmed.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

McKINSTER

We concur:

EOLLENHORST
ActingP.J. .

KING
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E:’:{JC}H COURT
COUNTY OF SAk; BEAN ‘«HDIN("
SAN BERT\AP”NO DISiR

SUPERIOR COURT OF .THE STATE OF CALIFORNIA  AUG 9 ¢ 201}
IN AND FOR THE COUNTY OF SAN BERNARDINO é/i 7.
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|['thaf petitioneris mOvVinig to amend his Habéas ¢S5 petition, that motict s deried, The Cletk

BY = o
v DEPUTY

In re the Petition of | . '_ | Case no. WI:ICSS 1500311 )

JOHN H. YABLONSKY, T P ORDER,REQU.ESTIN G INFORMAL

» o .| RESPONSE TO CERTAIN CLATMS

Petitioner, - ' RAISED IN PETITION FOR WRIT OF
- HABEAS CORPUS .

for Writ of Habeas Corpus. '

Petitioner raises twelve claims for relief in a petition for writ of habeas corpus
filed on June 21, 2011.! Heis represented by counsel In an appeal currently pendirig
before D1v151on Two of the F ourth Appellate District of the California Court of Appea],
in case number E055840. The Court takes judicial notice of the Court of Appeal’s
minutes from that case, as well as the contents of the Superior Court file from
petitioner’s underlying trial. (Evid. Code, § 452, subd. (d).)

The Court is somewhat hmlted inits abﬂlfy to assess petmoner s claims, because

the full record of petitioner’s trial available is not available for review, and the Coufc of

Appeal has not yet ruled on any claims that may be raised on appeal. Indeed,
according to the minutes of the California Court of Appeal, as reflected on the publicly

! Petitioner sent another petition for writ of habeas corpus, which was marked by the Clerk of
the Superior Court as haviné been filed on August 9, 2011. Petitioner has attached a document |’

to that petition titled “Motion to Courts to Consider Refiling Habeas Petition.”, His petition

| does not need to be filed a second time, as his first petition is currently pending. To the extent 66‘ ]

is ordered to mark the petition as received but not filed. A i ‘ fa)



™~

10

11

T

13

W)
(@)Y

Wﬂpgﬁ/m/

accessible xvebsﬁe mamtamed by the Administrative Office of the Courts,? the complete .

rec01d has stﬂl not been flled and the opening brief does not even have a due date

The "screenmg function” of an informal response is particularly helpful in a case |,

such as. petxtloner S, Where the appellate proceedmos are still far from over. An

mformal response may demonstrate by citation of legal authority and by subrmssmn

of factual materials, that fhe daJms ‘asserted in the habeas corpus petition lack merit and|.

that the court therefore may re]ect them summarily, without requiring formal pleadings
(ﬂl.e refurn aﬁd ’cr_‘ave.r'se)' or eopdueting an evidentiary hean'hg.” . (Péopfe v. Romero
(1994) 8 Cal. 40728, 742)

The Court therefore requests respondent to file an informal response to certain
daJms mn the petition. Respondent may respond to other claims, if it desires to do so,
but the Court has prehmmarﬂy determined that those claims not addressed be1ow are
either procedurally barred from being raised in a habeas corpus petition, or do not set
forth a prima facie claim for relief. The Court’s specific request is limited to the

following questions.

Claim One

Petitioner argues that the pool of jurors was tainted by the use of his name in

|| reelection campeign materials sent on behalf of the San Bernardino County District

Attorney. Respondent is asked to answer the following questions: (1) Was petitioner’s

name and likeness in fact used in carﬁpaign materials in the tzme shortly before his trial
began? (25 If so, did the parties at trial addree_s the impact of those caﬁp aign materials?
Claim Three V

Petitioner’s third claim alleges trial counsel was ineffective in various ways.

2h‘r‘cp //appeﬂatecases courtinfo.ca. gov)/search/case/dod\&s cfm7d15t=42&doc id=20080478&ddcc_|

no=E055840
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|| can determine whether it can reach the merits of the claim, it must determine whether

rpS (=7

Respondent is requested to answer the following questlons (1) Was the effectiveness of
defense counsel Sanders regal ding the issue of DNA- testing addressed by the trial
court? (2) Did the parties at trial address the aHeged cop.fessior,g of a man named .
”Willia:h Backoff” or any other person? S

Claim Four : e : R el

Petitioner’s fourth claim raises allegations of prosecutorial misconduct. He has

attached several documents, as “Exhibit D,” in support of that claim. Before the Court

the documents con’cained in Exhibdt D were submitted to the trial court or are atherwise
mdudod in the record of petitioner’s pending appeal Respondent is requested to
answer that ques‘don |
Claim Seven

Petitioner adeges that various transcripts used at mal were inaccurate, and that
his lawyer was ineffective in failing to raise those inaccuracies at trial. Respondent is -
requested to answer, at a rmmmum ’dxe following ques’dons (1) How were 'the ‘

transcripts used? (2) Did'defense counsel raise arty objections to any of the transcripts

used at trial? (3) Did the trial court make any statements or rlecs regarding the

transcripts? (4 ) Was the jury gwen any mstruchons about how the t[‘aILSCI‘lptS were to

be used?

Claim Nine.

Petitioner claims that hisdlawdyer was ineffective for not asking certain questions
of four prosecution witnesses. Respondent is requested to answer the following
questions: (1) Did Bruce Nash testify for the prosecution, and, if so, what efforts were

made to cross-examine or otherwise challenge his testimony? (2) Did Daryll Kramer

testify for thie prosetitior, &nd, if 50; what effGrts-were madetocrogs santine-or” -

otherwise challenge his testimony? (3) Did John Sullivan testify for the prosecution,
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and, if so, what efforts wefe}mad’e to cross-examine or otherwise challenge his
testimony? (4) Were there police reports reﬂecﬁmg ﬂ.lat fingerprints were found at the
scene, and did Detecﬁve Alexander. ’ggst:if-y to the.contrary, and, if 50, did;.defense
counsel ask any questions about that _g:or{tradiction? (5) Was there any discussion of a
confession by a third party to the cririle, and, if so, what efforts (if any) did defense
counsel make to admit that confession? | ‘

As required by California Rules of Court, Rule 4.551, subdivision (b)(2),
petitioner is hereby notified that he may reply tc the ir’\fo'imai response within 15 days

from the date of service of the response on petitioner.

140 B

Judge Kyle Brodie

Dated: August 20, 2012
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SUPERIOR COURT

COUNTY OF SAN BERNAAD
SAN BERNARDIO DISTRICT

SUPERIOR COURT OF THE STATE OF CALIFORNIA 4PR T 9 2013

IN AND FOR THE COUNTY OF SAN BERNARDINO A Q.
CBY o 4/\
. i

In re the Petition of = Case no. WHCSS 1200311
JOHN H. YABLONSKY, SECOND ORDER REQUESTING
- BRIEFING ON WHETHER PETITION
Petitioner, SHOULD BE STAYED PENDING

RESOLUTION OF APPEAL
for Writ of Habeas Corpus. .

On March 15, 2013, the Court signed -an order asking for briefing on whether the
petition for writ of habeas éorpus shou.ld be stayed and extending the deadiiné by
wﬁiph to issue a ruling. The order was, due to a»derical error, not filed and served on
the parties without delay. When the error was bfo_ught to light, on April 11, 2013, the
order was filed and served on the parties, but, again due to a clerical error, that should

not have occurred, as the briefing schedule set forth in the order had already expired.

In the meantime, petitioner has filed an order requesting a ruling. Given that the|

March 15 order was not served on him, his 1'equest is entirely understandable.

| In order to clarify the status of ﬂme petition, the Court hereby issues the following
order. Asnoted in the March 15 oraer, petitioner curren"cly has an appeal pending in
the California Court of Appeal. The pendency of that appeal complicates the resolution
of the petition for writ of habeas corpus, though (as petitioner notes in his request fora
ruling) it does not necessarily preclude the Court from ruling on the petition. However,
the Court hereby requests the parties to file supplemental briefing regarding the
following question: should the petition for writ of habeas corpus be stayed pending the
resolution of petitioner'é appeal? |

The briefing submitted by the parties shall be limited to two pages in ]eﬁgth, and

is due on May 1, 2013. The order of March 15, 2013, is hereby vacated.

EPUTY

SECOND ORDER RE FURTHER BRIEFING AND EXTENDING TIME TO ISSUE RULING - 1
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In order to provide adequate time for the parties to submit and the Court to
consider the further briefing, the Court hereby finds good cause to extend the time -
limitations of California Rule of Court 4.551. The Court extends the time by which to

issue a ruling to and including May 30, 2013. Due to the circumstances set forth above,

| petitioner’s request for a ruline is denied as moot.
P 2

A

| Dated: April 12, 2013 N })th AA

]udéé Kyle Brodie

SECOND ORDER RE FURTHER BRIEFING AND EXTENDING TIME TO ISSUE RULING -2

)

\

)
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. RE: HABEAS CORPUS WRIT

'FOURTH APPELLATE COURT.

| PROSECUTORS STATEMENT TEAT THE STATE DOES NOT PROSECUTE INNOCENT

JOHN HENRY YZEBLONSKY $AL0372 . HAEEAS PETITION

BOX # 409040 : WHCSS 1200311
IONE, CA. 95640 criminal FYI900518 ! Z
PROPRIA PERSONA ‘ 0 7) L

SUPERIOR COURT CALIFORNIZ
SAN BERNARDINO COUNTY

JOHN HENRY YZBLONSKY ' ‘ FILED:6~21~12

PETITIONER THE HONORABLE JUDGE
KYLE BRODIE
DEPT. S-24

€.g9. :MOTION REQUESTING RULING

ORDER REQUESTING INFORMAL: AUG-20 2012

ORDER CONSIDERING EVIDENTIARY: JAN.-14-2013 ' .
ORDER FOR EXTENSION OF TIME FOR COURTS TO REVIEW:MARCH~1-2013
ORDER WHETHER COURTS SHOULD STAY RULING:APRIL-12-2013

JOHN YABLONSKY REQUESTING PARTY

ADA FERGUSON FOR RESPONDENT

YOUR HONOR: o '

AS PER YOUR ON APRIL 12, 2013 REQUESTING & TWO PAGE BRIEF
FROM ALL PARTIES ON WHY THE COURTS SHOULD NOT STAY THE RULING
WITH REGARDS TO THIS PETITION UNTIL THE PETITIONERS APPEZTL
HAS REACHED ITS APSOLUTE RESOLVE, WHICH IS NOW PENDING IN THE

THE ISSUES IN MY APPEAL ARE MATTERS THAT OCCURED ON THE
RECORD, AND ARE BEING REPRESENTED BY COMPETANT COUNSEL FOR
PETITIONER IN THIS INSTANT CLSE. ‘

PETITIONER IS INNOCENT OF THESE CHARGES, AND THE RECORDS THAT
WERE GENERATED AND MADE AVAILABLE "AFTER" THE TRTAL, NOW SHOW
THIS RECORD TO BE TRUE AND ACCURZTE. I FILED THE PETITION ON

TWELVE GROUNDS THAT I WAS MADE AWARE OF AFTER THE TRIAL WAS OVER|}

MY ATTORNEY"S OPEN AND REPLY BRIEFS ALONG WITH THE A.G.BRIEF
MADE AWARE MORE GROUNDS THAT ARE ONLY APPROACHABLE THROUGH THE
HABEAS WRIT.PETITIONER AT THIS TIME WISHES TO NOTIFY THE COURTS
THAT WHILE ADA FERGUSON ARGUED FOR THE STATE, HAD IMPLICATED
FALSE COMMENTS AND ACCUSATIONS- IN AN ATTEMPT TO FALSIFY THE
RECORDS, AND MY ARGUEMENT ALONG WITH MY DISCOVERY SHOW THIS.

- GROUND ONE _

ACCORDING TO THE U.S. V. WILSON 149 f.3§ 1298,1301
(11th cir. 1998) (A. PROSECUTOR MAY WOT EXPRESS THEIR PERSONAL
OPINION ABOUT A DEFENDANTS GUILT OR CREDIBILITY) SO WHEN COUNTY
DISTRICT ATTORNE@ENGESTED INTO THE HOMES OF [EVERY] REGISTERED
VOTER HIS "PROMISE OF CLOSURE" TO THE VICTIMS FZMILY IN MY
UPCOMING TRIZL"LATER THAT YEAR" , WHICH WAS ONLY 49 DAYS aWay,
WHER HE PERSONALLY MAILED THREE SEPERATE FLYERS INTO THESE
HOMES, ALL DEPICTING TEE EXACT SAME PROMISE "CLOSURE".
CARGLE V. MULLIN 317 £.3d 1196,1218 (10th cir. 2002)( WHERE

PEOPLE) WHICH IS EMPHESIZED BY U.S. V. BESS 593 £.23 749,754
(6th cir. 1979). 7HET A LrosiCaTor VAY Mol SUBEEST i)

motion to rule 1
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NDER ChL RULES OF PROFESSIONEL COKDUCT 5-120 AN ATTORKEY v Z\/)
IS SUBJECT TO DISCIPLINARY ACTION FOR STATEMENTS MADE ABOUT yas
UPCOMING TRIAL TO THE PUBLIC. THE RULE PROHIBITS EXTRAJUDICIZL
STETEMENTS A REASONABLE PERSON WOULD EXPECT TO BE DISSEMINATED
BY MEANS OF PUBLIC COMMUNICATIONS, WHEN THE ATTORNEY REASONABLY
KNOWS THAT THE STATEMENT WILL HAVE A"SUBSTANCIALLY LIKELIHOOD
OF MATERIALLY PRODUCING AN ADJUDICATIVE PROCEEDING IN THE MATTER|
CAL RULES OF PROF CONDUCT 55120 (A) .
THE SUBSTANCIAL LIKELIHOOD TEST HAS BEEN UPHELD AGAINST A
CONSTITUTIONAL ATTACK. GENTILE V. STATE BAR (1991) 501 US 1030,
115 1 ed.2d 888, 111 s.ct. 2720. RULE 5-120 APPLIES EQUALLY TO
[PROSECUTORS]. CAL RULES OF PROF COND 5-320, DURING TRIAL,NO
ATTORNEY, WHETHER OR NOT CONNECTED WITH THE CASE MAY COMMUNICATE
DIRECTLY OR INDIRECTLY WITH & JUROR OR JURORS FAMILY ABOUT THE
CASE. PENAL CODE{95 EVERY PERSON WHO CORRUPTLY ATTEMPTS TO
"INFLUENCE & JUROR OR ANY PERSON, IN RESPECT TO @HIS OR HER
VERDICT, IN OR DECISION OF, ANY CAUSE OR PROCEEDING, PENDING
OR ABOUT TO BE BROUGHT BEFORE HIM OR HER, BY ANY MEANS OF THE
FOLLOWING, , .
(B) ANY BOOK, PAPER, OR INSTRUMENJEXHIBITED, OTHERWISE THAN IN 7)i
THE REGULAR COURSE OF PROCEEDINGS! : :
(&) ANY WRITTEN OR ORAL COMMUNICATIONS EXCEPT IN THE REGULAR
COURSE OF PROCEEDINGS. ‘ : : '

IS PROSECUTABLE IN THE SUPERIOR COURTS FOR JURY CORRUPTION.
IN THIS CASE THE PETITIONERS TRIAL HAD BEEN SCHEDULED FOR OVER |
ONE MONTH PRIOR TO TEE DISTRICT ATTORNEYS MAILINGS OF ‘HIS ~=
PREJUDICIAL FLYERS, AND THE TRIAL WAS‘ONLY 49 DAYS FROM THE
TIME -OF HIS FIRST MAILING. ‘ C .
ONE VENIREMAN

‘STATED‘THAT SEHE BELIEVEb THE COUNTY TdHAVE PROOF OF GUILT
BEFORE TH?RUNNING OF 2 FLYER LIKE THIS(AUG RT 164;24-166;12)

ANOTHER VERIREMAN

STATED THAT YABLONSKY WAS SHAFTED{ AUG RT 113;27 - 114;1)

AROTHER VENIREMAN

STATED THAT IF THERE IS SMOKE THEN THERE IS FIRE
(AUG RT 77;14-17) .

SINCE ADA FERGUSON DID NOT REFUTE THIS DISCOVERY AND ACCURATE
INFORMATION WHEN THE PETITIONER INCLUDED THESE DATAS IN HIS REPLY
HE CONCEDES THAT THEQE ARE %8P UN DISPUTED FACTS, IN RE LEWALLEN
(1979)23 c3d 274,274,278,152 cr 528;IH RE LAWLER SUPRA.

ITHEVE MET MY BURDEN OF PROOF , IN RE MIRANDA(2008)43 cadth
541,544,76 cr3d 172. , '
PETITIONERS APPEAL ONLY ARGUES WHETHER THE COURTS PREJUDICED
DEFENDANT IN DEFENDANTS MOTION TO RECUSE THE ENTIRE DISTRICT 1
ETTORNEY OFFICE END THE DENIAL OF THAT MOTION . THE ONLY VOIR - .
DIRE QUESTION ABOUT PUBLICITY FROM THE COURT WAS WHETHER -%;S
THEY RELZD ABOUT THE CASE IN THE NEWSPAPER(E.G. EUG. RT35:;13-14)

UNDER PEOPLE V. POPE (1979)23 c3d 412,428,152 cr732, THIS | R
HABEAS COURT BAS BUTHORITY TO GRARNT THIS PETITION ; /C}

motion to rule 2

310
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‘QN GROUND COHE WEERE THE COUNTY DISTRICT ATTORREY RaMOS™ ACTIONS[é; .
SUBSTANCIALLY VIOLATED PETITIONERS CONSTITUTIONAL RIGETS OF THE
CALIFORRIA END UNITED STZTES, AND REQUIRES REVERSAL OF THE

VERDICT AND BER FROM FURTHER PROSECUTION WITH THIS CASE AND

ENY OTHER RELIEF THIS CQURTS DEEM JUSTIFIZBLE.

A

GROUND THREE

IN GROUND THREE, WHERE TRIAL ATTORNEY DAVE SANDERS FATLED TO
TEST EVIDENCES THAT ALLEGEDLY CRME FROM THIS CRIME SCENE, WHEN
HE ATTEMPTED TO GENERATE AN ESTIMATE FROM A LOCAL LABRATORY
TESTING FACILITY, AND FOLLOW THROUGH WITE THE TESTIGS FOR
AUTBENTICITY AND POSSIBLE CONTAMINATION SINCE THE CASE WAS OVER
A QUARTRER OF A CENTURY OLD AND WAS IN TWO SEPERATE LOCATIONS
WHERE THE EXPERT FROM THE TRIAL FOR THE STATE TESTIFIED THAT
THE DEFENDANTS DNA WAS AT LEAST ONE AND A HALF DAYS OLDER THAN
THE CRIME AND AS MANY AS FIVE DAYS OLDER THAN THE CRIME.

HIS LACK OF ACTION.SEVERELY UNDERMINED ANY REASONABLE STRATEGY
THAT A REASONABLE ATTORNEY WOULD:HAVE CONSIDERED, AND HIS LACK
OF JUDGEMENT SEVERELY PREJUDICED KIS CLIENT AND CATASTROPHIGALLY
DESTROYED ANY POSSIBLE VENUE OF DEFENSE. Vigiapy Al L™ Amewe=JT,
THE DISTRICT ATTORNEY"'S RECORDS REFLECT THAT THEREWAS RED HATR
WLTH THE ROOTS ATTACHED,JOSEPH SAUNDERS DNA, GREGORY RANDOLPHS
DNA (WILLIAM BACKOFF), PETITIONERS DNA, AND OTHER HATRS THAT. WER
LIFTED OFF THE BODY, ALL CONTAINING DNA POSSIBILITIES;A WATZH Py

TH1S TESTING WOULD HAVE DRASTICALLY UNDERMINED THE PROSECUTORG
CONTENSION " THAT YABLONSKY WAS THE ONLY SUSPECT". PETITIONERS
HAIR WAS BLONDE AT THE TIME THIS CRIME TOOK PLACE AT THE AGE OF
THE DEFENDANT 22 YEARS OLD. SINCE THE PROSECUTORS EXPERT WITNESS
TESTIFIED THAT THE DNA BELONGING TO THE DEFENDANT WAS ZT LEAST
1% DAYS OLDER THAN THIS CRIME AND LESS THEN SEVEN DAYS OLDER
(RT 471;4-11 (2)490;25-491;1¢) ,

CON CLUDING THAT [YABLONSKY] WAS WOT THERE WHEN THIS CRIME
TOOK PLACE AND THAT THIS CRIME WAS IN FACT NOT SEXUALLY MOTIVATED.
A5 YABLONSKY AS THE SUSPECT, ACCORDING TO THE EXPERT TESTINMONY,
AND SINCE THE DISTRICT ATTORNEY DID NOT DISPUTE THE EXPERT TEST
IMONY, HE CONCEDES THAT THIS TESTIMONY AS FACT AND UNDISPUTABLE

TRIAL ATTORNEY's FAILURE, EITHER INFLUENCED BY THE COURTS OR
OR THE DA'S OFFICES COERSION, OR HIS OWN LACK OF TRIAL COMPETANCE
AS & MURDER TRIAL LITIGATER HAD SEVERELY UNDERMINED HID FUDICIARY
DUTY TO UPHOLD HIS CODE OF PROFESSIONAL CONDUCT, AND VIOLATED
CONSTITUTIONAL GUARANTEES THAT ARE PROMISED TO THE PETITIONER
THROUGHOUT HIS TRIAL. PETITIONER INCLUDED OVER 4 DOZEN OTHER
FATLURES IN HIS REPLY AND RESPONSE TO SHOW THAT THIS ATTORNEY 'S
RCTIONS FELL FAR BELOW THE REASONABLE BAR OF EXPECTATIONS THAT
THE CONSTITUTION MANDATES AS EFFECTIVE REPRESENTATIONIHE
CONSTITUTION DEMANDS OF ATTORNEY'S, /~ W& L g4 menk . 1 S CopsT,
THROUGH BIS OWN ADMISSIONS THAT HE THE ATTORNEY DAVE SANDERS
‘ADMITTED ON THE RECORD THAT HE HAD SPENT LESS THAN STx HOURS ON
THIS CASE OUTSIDE OF THE COURT ROOM, AND THE DISCOVERY THAT
PETITIONER INCLUDED IN HIS RESPONSE SHOWS THAT VIRTUALLY EVERY
DECISION ,EVERY ACT FELL FAR BELOW ORDINARY PROFESSIONALISMS %;Slig

[R)]

<

ARD THAT THERE IS NO POSSIBLE WAY THAT HE CAN PASS HIS LACK
OF COMPETANCE OFF AS ANY KIND OF STRATEGY,0OR TRIAL TACTIC.

UNDER THE STRICKLAND TEST WHERE COUNSELS PERFORMANCE FELL
BELOW A STANDARD OF REASONABLENESS AND THAT HIS FAILURE RESULTED

IN. 2 TEXTBOOK EXAMPLE QF PREJUDICE THA S e
DEFENSE LND DISPARGED HIS DUTY TO PRO&%Dé)é%%%%%%%b%%%%é%&%;NTs }ik?iﬂlye
) {

motion to rule 3
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2% MANDATED EFFECTIVE REPRESENTATICN THROUGHOUT THE ENTIRE '«/’j;fg
PRE TRIAL INVESTIGATICNS, STRICKLAND V. WRESHINGTON 466 US 668,44
104 s ct 2052;80 1 ed2d674(1984) WHERE THE FILLED OUT BUT KOT
COMPLETED APPLICATIONS FOR THE TESTING FACILITY PROVE THAT THE
ATTORNBgﬁAS INCAPABLE TO TAKE THOUGHTSEND TURN THEM INTO ACTION
THET WOULD RESEMBLE COMPETANCE, PEOPLE V. WILLIAMS (1988)44 cal
3d 883, 937. 0. A FPEASorABLE Ds/crSE .

UNDER PEOPLE V. POPE(2004) 115 ca 4th 229,237, 8 cr3d 862,
(IAC), THE COURTS GIVE DECIDING COURTS THE AUTHORITY TO RULE
WHILE MY UNDISPUTED EVIDENCE, THAT ATTORNEY FERGUSON FAILED TO
REFUTE ITS VALIDITY OR AUTHENTICITY AS IT APPLIES TO THIS CASE
AND SINCE HE REFUSED TO DISPUTE THE EVIDENCE IN THIS CLAIM HE
CONCEDES THERE ARE NO DISPUTABLE FACTS. UNDER IN RE LEWALLEN
(1979)23 ¢33 274,278,,152 cr 528;IN RE LAWLER,SUPRA HE REFUSES
DISPUTE TEE ACCURACY OF MY EVIDENCES AND DOCUMENTS SUBMITTED
BY PETITIONER, HE THEN THEREBY CONCEDES THAT THERE ARE &2 UN
DISPUTABLE FACTS (CITATION).

THIS TRIAL ATTORNEY's ACTION GROSSLY VIOLATED THE FUNDAMENTAL
RIGHTS TO CONSTITUTIONALLY MANDATED REPRESENTATION AND DEFEND
HIS CLIENT, ALLOWING THBE STATE TO PROSECUTE HIS CLIENT WITH
UNVALIDATED EVIDENCE. THIS COURT HAS AUTHORITY TO GRANT THIS
PETITION &AND VACATE THE CRIMINAL CONVICTION THROUGH THIS WRIT
ON GROUNDS THREE AND GROUNDS ONE OF TEIS PETITION, AND ANY
OTHER RELIEF THAT THIS COURT DEEMS JUSTIFIABLE. ‘

=
O

GROUND FOUR

WITH RESPECTS TO GROUND FOUR, WHERE THE AD
LTTORNEY JOHN THOMAS PRESENTED FQUR WITNESSES ON THE S
BEHALF THEAT TESTIFIED FALSELY (PERJUY),WHILE HE HIMSELF S
ON THE RECORD THAT HE HADN'T INVESTIGATED A SPECIFIC CASE, WHICH
CONTROLLED CULPABILITY ISSUES HAD HE NOT LIED AND COVERED
PROBLTIVE ELEMENTgl@er WOULD H&VE ALLOWED THE PETITIONER TO
INGEST CULPABILITY ISSUES OF A THIRD PARTY. fce HC1EW Bloc £5 CHSE .
WHILE OWE OF THE PERJURING WITNESSES THAT TESTIFIED FOR THE
STATE WAS A DETECTIVE FOR THE SAN BERNARDINO SHERIFF'S DEPART
MENT AND WAS ASSIGNED AS THE STATES LEAD INVESTIGATOR FOR TEE
PROSECUTING TEAM, DETECTIVE ROBERT ALEXANDER. THIS DETECTIVE
TESTIFIED UNDER OATH THAT THERE WAS NO FINGERPRINT REPORT FROM
THIS CRIME SCENE.THIS EVIDENCE WAS NOT AVAILABLE UNTIL AFTER THE
TRIAL WAS OVER, UNDER PEGPLE V. POPE (1979)23 c3d 412,428,152
cr 732,THESE ARGUEMENTS C@NNOT 'BE AZDDRESSED EFFICIENTLY THROUGH
THE APPEALS COURT: PEOPLE V. BAUSTIA (2004) 115 cadth 229,237
8 cr3d 862,( CHAALEGING FALSE EVIDENCE THAT WAS MATERIAL FACTOR
 AND UNDER IN RE PRATT(1999) 69 cad4th.1294,82 cr2d 260,

( CHARLENGING FALSE PHYSICAL EVIDENCE THAT WAS MATERIAL FACTOR)
AND BY PENAL CODE §1473 (b),(1),(c), WHERE A HABEAS WRIT MAY
BE PROSECUTED FOR , BUT NOT LIMITED TO (1) FALSE EVIDENCE THAT
IS SUBSTAWNCIALLY MATERIAL OR PROBATIVE ON THE ISSUE OF GUILT OR
PUNISHMENT WAS INTRODUCED AGEINST & PERSOW AT ANY HEARING OR TRIAL
( C) ENY RLLEGATION THAT THE PROSECUTION KNEW OR SHOULD HAVE
KNOWN OF THE FEALSE KATURE OF THE EVIDENCE REFERRED IN SUB
DIVISTIGH (b). - 4’\LJ
UNDER KILLIAN V. URITED STATES, 368 US 231 (1961) THE FEDERALC5§>
COURT OUTLINES THE ARENA WHEN FALSE TESTIMOWNY IS GIVEN IN
VIOLATION OF 14 USC §100l, FEDERARL OBSTRUCTION OF JUSTICE
THAT IS PROSECUTARLE IN THE FEDERAL ARENAS.

52 D
TAT
g
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b3 1. ed2d 791 ( 1935) DECLARE THAT CONVICTIONS OBTAINED THROU B

FUL PURPOSES AT ANY TRIAL.

JATTORNEY JOEN THOMAS AND THE STATES LEAD INVESTIGATOR RORERT

Nl
IT IS -BY THE COURTS DECISIONS OF SHIH WEI SU V. Aﬁ

FILLION(CITATION OMITTED) TBAT ELABORATE ON THE RULINGS AGAINST ]
PROSECUTION THROUGH. PROSECUTORIEL MISCONDUCT CLAIMS, WHILE IN THE
NAPUE V. ILLIROIS 360 US 264,79 s. ct. 1173, 3 1 ed2d 1217(1959)
SCRUTINIZES THEE ILLICITATION OF PALSE TESTIMONY BY TEE STATES ’
PROSECUTION WITNESSES THAT WEIGH ON WHETHER THE DEFENDANTS GUILT
OR INNOCENSE TEETER OW THE TESTIMONIES OF TESTIFYING WITNESSES.
MOONEY V. HOLOHAN 294 US 103, 112, s. ct. 1340, 79,

FALSE TESTIMONY THE PROSECUTOR KNOWS TO BE FALSE IS REPUGNANT
TO THE CONSTITUTIONW.

THE SUPREME COURT MZKES READILY CLEAR THAT PREJUDICE IS READILy
|SHOWN IN SUCH CASES, AND THE CONVICTION MUST BE SET LSIDE, :
\WHILE THERE IS NO UNRINGING OF THE BELL. ESPECIALLY WHEN THERE

S

AN
o

IS NO "REASONABLE LIKELIHOOD THAT THE FALSE TESTIMONY COULD”A&?% %Mg

EFFECTED THE JUDGEMENT OF THE JURY".
WHEN THE WITNESS BRUCE NASH AND THE WITNESS JOHN SULLIVAN WERH
HIDING THE FACT THAT THE VICTIM STATED THAT SHE WAS HEADED TO
A BAR IN TOWN CALLED THE  ZODIAC AFTER THEIR DRINKING PARTY Z AT
THE SULLIVANS RESIDENCE. THESE LIES PREVENTED THIRD PARTY
CULPABILITY ISSUES WHICH WOULD HAVE BEAN SUPPORTED WITH PROBATIVE
ELEMENTS HZD THEY TOLD THE TRUTH. IT IS AT THIS BAR WHERE GREGORY
RANDOLPH ( WILLIZM BACKOFF) CONFESSED TO HAVE PICKED THE VICTIM

|UP TAKEN HER HOME AND THEN KILLED HER, WHICH HE WAS LATER'ARRESTEﬂ

BUT RELEASED BECAUSE THE EVIDENCE FROM THIS CRIME SCENE HAD 'NOT
YET BEEN PROCESSED. ‘ -

THE PROOF OF THESE LIES ARE IN THE PETITIONERS INFORMAL RESPONS
THROUGH THE DISCOVERY INCLUDED AND THE LOCATION OF THE TESTIMONTE
THROUGHOUT THE TRIAL. ' ,

AGAIN THE DISTRICT ATTORNEY FAILED TO REFUTE THE EVIDENCE
I DISCLOSED, OR THE VALIDITY AND ACCURACY OF THESE DOCUMENTS TI
HIS INFORMAL BRIEF OR OTHERWISE, THEREFORE IN RE LEWALLEN
( CITATION OMMITTED), AND IN RE LAWLER, SUPRA, HE DEEMS THESE
FACTS AS UNDISPUTERLLE

THESE MATTERS WERE NOT A MATTER IN THE PETITIONERS APPEAL, AND
ARE EFFICIENTLY APPROACHABLE IN THE HABEAS WRIT. UNDER PEOPLE V..
POPE (CITATION OMMITTED) : PEOPLE V. BAUSTIZ (CITATION OMMITTED)
THESE ARGUEMENTS ARE BEST :-BROUGHT IN THE HABEAS COURTS THROUGH

THE GREAT WRIT. IN RE LAWLEY(2008) 42 cadth 1231, 1238,74 cr3d 9ﬂ%

IR RE BELL (2007)42 ca4th 630, 637, 67 cr 781, :IN RE BARDY (2007
41 cadth 977, 1016, 63 cr3d 845, COURTS THE FALSE TESTINONIES
SHOULD BE BROUGHT INTO THE HABEAS ARENE.

IT IS UNETHICAL FOR AN ATTORNEY TO LIE OR MISLEAD THE .COURT
BUS. + PC §6068 (d); CAL RULES OF PROF CONDUCT 5-200(b):,
DI SABATINO V. STATE BAR (1980)27 ¢33 159,162,cr 458. IT IS A

FELORNY—TO PRODUCE Z FALSE BOOEK , PAPER , WRITTING, OR OTHER MATTEﬁL

WITH THE INTENT IT WILL BE INTRODUCED FOR FRAUDULANT OR DECEIT

PENAL CODE § 127 SUBORKATION OF. PERJURY, EVERY PERSON WHO
WILLFULLY PROCURES ANOTHER PERSON TO COMIT PERJURY IS GUILTY
OF SUBORNATION OF PERJURY. BOTH BRUCE WASH( RT (AREA)414) AND
JOHN SULLIVAN( RT(RREA)432) ADMIT TO BEING COACHED THE FRIDAY
BEFORE TESTIFYING AS TO WHAT TO SAY ON THE STAND, ADMITTING THAT
THEY WERE COACHED BY THE PROSECUTION TEAM,i.e. THE'DISTRICT

ALEXANDER ,A SAN BERNARDINO COUNTY SHERIFF.

A

——

<5
G

THE STATES PROSECUTION TEAM SERIQUSLY VIOLATED PETiTIONERS RIGHTS '
OF THE CALIFORNIA EZND UNITED STATES CONSTITUTION, WHILE VIOLATIN;ATTﬂlffa

motion to rule 5§
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BENAL LEWS ,PROFESSIONAL LARWS,CODES OF CONDUCT , AND RULES
GOVERNED BY THBE AMERICEN BAR ASSOCIATION.
IT IS THIS COURTS AUTHORITY TO REVERSE THIS CONVICTION AND BAR

FURTHER PROSECUTIOWN WITH THIS CASE. PETITIONER PRAYS THIS WRIT BE

GRANTED ON GROUNDS FOUR , THREE AND ONE OF THIS HABEARS PETITION
AND ANY OTHER RELIEF THAT THIS COURT DEEMS JUSTIFIABLE.

GROUND SEVERN

"WITH GROUND -SEVEN, WHERE THE TRIAL ATTORNEY DAVE SANDERS
GAVE THE PETITIONER ONLY 300 (THREE HUNDREQ}PLGLS OF THE FOUR
THOUSAND PAGES THAT WERE ACTUALLY AVAILABLE, WHEN THE PLTITIONER
ASKED FOR [ALL] OF TBE DISCOVERY TO THIS CASE. IN THE DISCOVERY
HE GAVE ME THERE WAS A COPY OF THE INTERROGATION, A COPY OF THE
JAILHOUSE PHONE CONVERSATIONS, A COPY OF AN INTERVIEW WITH AN
EX MOTHER INLAW, AND MY EX WIFE AFTER READING THESE TRANSCRIPTS
I NOTICED THAT THERE WASvﬁLOT OF THE INTERROGATION THAT WAS
MISSING AND THAT THE PHONE TRANSCRIPTS WERE ALSC INACCURATE:

I PHONED DAVE SANDERS AT HIS OFFICE AND DISCLOSED THESE DIS
CREPENCIES TO HIM," WHAT I KNEW' “T0O BE MISSING FROM MY INTERROGATI
; AREAS THAT SHOWED THAT THEY KNEW THAT MY PINTO WAS BLUE AND
THAT I WAS UNDER ARREST BY THE DENIALS OF ALLOWING ME TO TERMIN
ATE THE INTERROGATION , AND THAT I REPEATEDLY OFFERED A NON
CUSTODIAL PLACE TO CONTINUE THE INTERRQGATION.

I TOLD THE ATTORNEY THAT.THE PHONE CALLS WERE ALSO VLRV INACCURER
AND! EXKR THAT I WAS VERY CONCERNED. THE ATTORNEY TOLD ME THAT THE
TRANSCRIPTS WERE ONLY INTERPRETATIONS AND THAT IF THIS CASE WENT
TO TRIAL THAT VERBATIH TRANSCRIPTS WOULD BE USED.
IN THE INTERROGATION THERE WAS SEVERAL ARGUEMENTS AEOUT MY
INVOLVEMENT AND THAT THERE WAS A MAN NAMED FRAWK LEFTWICH THAT
I PERSONALLY HAD TAKEN OFF THE PROPERTY TO PROTECT MRS. COBE.
THAT ON BOTH OCCAISIONS MR. LEFTWICH WAS EXTREMELY DRUNK AND
THAT I HAD TO FORCE HIN OFF OF THE PROPERTY. AND ESCORT HIM TO
TOWN, OWNCE I'D DRIVEN HIM IN THE BACK OF MY TRUCK AND THE OTHER
I FOLLOWED IN MY TRUCKX AS HE WALKED, AND AFTER & MILE OR SO T
JUST TOOK OFF. THAT ON ONE OCCAISION MRS. CO3B HAD ASKED IF I

7

/.

s

TON

o

S

WOULD HELP HER TO STOP HER SON FROM BEATING ON HER, AMONG THE OTHEQV

ARGUEMENTS THAT I HAD WITH THESE DETECTIVES.

DURING THE TRIAL I NOTICED THAT THERE WAS OVER TWENTY PAGE
MISSING FROM THE PROJECTORS PAGE COUNTER, AND WHEN THE INTERROG
ATION WAS PLAYED EVEN MORE OF THE RECORDING HAD BEEN ERASED AND
MISSING. I ASKED THE ATTORNEY WHY AND HE SAID HE GAVE THEM
PERMISSION TO DO THIS. THE STATE PLAYED THE INTERROGATION THAT
LEFT OUT VERY IMPORTANT FACTS, ONE THAT WAS LEFT OUT WAS THAT T
OWNED 2 BLUE PINTO, WHILE THE STATE PRESENTED ONE WITHRESS THAT
TESTIFIED THAT SHE SEEN A SILVER PINTO AT THE CREIME SCENE.

' I REVER AUTHORIZED NOR GAVE PERMISSION TO DAMAGE , ALTER
CR ERASE ANY PART,PORTION OR WORDING FRCM THIS INTERROGATICN.

I WAS TOLD AFTER THE TRIAL THAT MY ATTORNEY, ADA THOMAS ,AND
THE DETECTIVE ALTERED THESE RECORDINGS.THE DAMAGED PORTION WOULD
HAVE BEEN AZBLE TO IMPERCH THE STATES WITNESS OR AT THE VERY LEAS
UNDERMINE THEIR WITNESS THAT SAID SHE SEEN A -SILVER PINTO AT
THE CRIME SCENE WHEN THE CRIME WAS ALLEGEDLY BEING COMMITTED ANWD
SINCE I DID NOT OWN A SILVER PINTO , THIS COULD HAVE PROVEN THAT

]

¥

I WAS IN FACT NOT AT THE SCENE WHEN THIS CRIME WAS BEING COMMITTE

motion to rule 6
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‘OF THE PREL:IMINARY FACT, WHEKXXTIKEXEEEY, AND PROFFERED

IT IS IN THBE FCONVILLE COURTS THAT RECORDINGS MUST BE
VERIFIED FOR ZUTHENTICITY BEFORE THEY CAN RE ENTERED INTO
EVIDENCE FOR THE TRIAL. PBCOPLE V. FONVILLE, 111 cel. rptr.53,

35 cal. app. 3d €693,(cal app 5th 1973): PEOPLE V. GALLEGOS (1977}

4 cal. 3d 242, 249-50, 93 cal rptr 292,481 p.2d 237. ( UNDOUBT_

ABLY THE USUSZL WAY OF LAYING A FOUNDATION FOR THE PLAYING OF

A RECORDING IS TO CAZLL ONE OF THE PARTICIPANTS OR A& MONITOR

TO TESTIFY THE CONVERSATION WAS ACCURATELY RECORDED AND TRANS

CRIBED): PEOPLE V. FINCH (1963)216 cal app2d 444,452-454,

30 cal rptr 901,cert. den. 379 US 871 s.ct. 16,13 1 ed.2d 77).
EVIDENCE CCODE$402(a)(3)(4) ( THE PROPONENT OF THE PROFFERED

EVIDENCE HAS THE BURDEN OF PRODUCING EVIDENCE AS TO THE EXISTAN?S

EVIDENCE IS IN_ADMISSABLE UNLESS THE COURT FINDS THAT THERE
IS EVIDENCE TO 35JSTAIN A SUFFICIENT FINDING OF THE EXISTANCE OF
TdE PRELIMINERY FACT,WHEN THE: PRELIMINERY FACT IS THE AUTHEN

TICITY OF A WRITING: OR THE PROFFERED EVIDENCE IS OF & STATEMENT

OR OTHER CONDUCT OF A PARTICULAR PERSON, AND THE PRELIMINERY
IS WHETHER THAT PERSON MADE THE STATEMENT OR SO CONDUCTED IT
HIMSELF).
EVIDENCE CODE § 1421( & WRITING REFERS TC OR STATES MATTERS
THAT ARE UNLIKELY TO BE KNOWN TO ANYONE ELSE OTHER THAN THE
AUTHOR THEMSELF WHO IS CLAIMED. TO THE PROPONENT OF THE EVIDENCE
TO BE THE ACTUAL AUTHOR). i
CALIFORNIA V. TROMBETTA 476 US 479(1984) COURTS DEEM THAT IF
THE AUTHENTICITY OF TEE EVIDENCE CANNOT BE PRODUCZED, OR RE
CREATED TO IT'S ORIGINAL VERSION, THAT IT MUST BE DISMISSEB FROM

THE CASE AT HAND , WHILE ALLOWING  CONTZMINATED EVIDENCE , ALTERFD

AND DOCTORED EVIDENCE INTO A TRIAL VIOLATES DUE PROCESS CLAUSES

OF THE FOURTEENTH AMENDMENT OF THE UNITED STATES CONSTITUTION.
UNITED STATES V. AGURS,427 US 97,(1976): BR&DY V. MARYLEZEND

373 US 83(1963) INGESTS QUESTIONS THAT OF , AUTHENTICITY MUST

BE QUESTIONZD WHETHER THE POURTEENTH AMENDMENT ALSO DEMANDS

THAT THE STATE PRESERVE[ALL] EXCULPATORY RVIDENCE ON BEHALF

OF THE DEFENDANT. .

PENAL CODE § 132 ( EVERY PERSON WHO UPON ANY PROCEEDING |, INQUIRY
OR INVESTIGATION WHATEZVER, AUTHORIZED OR PERMITTED BY LAW,

J

OFFERS INTO EVIDENCE AS GENUINZ OR TRUE, ANY BOOX, PAPER, DOCUMENT

OR RECORD OR OTHER INSTRUMENT OF WRITING KNOWING THE SLME TO HAVE
BEEEN FORGED OR FRAUDULENTLY ALTERED OR ANTEDATED, IS SUILTY OF
E FELONY). , o

PENAL CODE §182 (a)(1)(2)(5)( , (a) IF TWO OR MORE 2ERSONS
CONSPIRE: (1) TO COMIT ANY CRIME,: (2) FALSELY AND MALICIOUSLY TO
INDICT ANOTHER FOR ANY CRIME DR TO PRODUCE ANOTHER TO BE CHARGED
OR ARRESTED FOR ANY CRIME,; (5) TO COMIT ANY ACT INJURIOU3 TO
Tds PUBLIC HEELTH, TO PUBLIC MORALS, OR TO PZRVERT OR OBSTRUCT
JUSTICE, OR THE DUE ADMINISTRATION OF LAWS ARE GUILTY OF
CONSPIRACY TO COMIT A FELOWY AND IS CPROSEZCUTABLE IN THE SUPERIOR
CQURTS.

WHEN THE INFORMAL RESPONSE BY THE ADA FERGUSON DID NOT REFuTE| 01
CONTEST MY EVIDENCE WHEN SUBMITTEZD, HE CONCEDES THERE ARE NO
DISPJTABLE FACTS, IN RE LEWALLEN(CITATION OMMITTED),:IN RE °
LEWLER SUPRA, IN RE MIRANDA(CITATION CMMITTED) THESE COURTS HAVE o
THE AUTHORITY TO RULE .I HAVE MET MY BURDEN OF PROOF. ((%;,/
UNDER PEOPLE V. POPE(CITATION OMMITIED) THIS COJRT HAS P

RUTdORITY TO RULE WITH REGARDS TO GROUND SEVEN, FOUR, THREE,
ONE, VACATE THIS CRIMINAEL CONVICTION AND ANY OTHZR RELIEF THIS
COURT DEZEMS JUSTIFIABLE.

motion to rule 7 _ . , m‘)é
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INJECTION OF FALSE EVIDENCE WHEN THE RECORDS WERE AVAILABLE TO

GROUND NINE

WITH REGARDS TO GROUND NINE, WHERE THE TRIAL ATTORNEY
DAVE SZNDERS FELILED TO CHALLENGE STATES LYING WITNESSES AS TEEY
TESTIFIED FALSELY UNDER OARTH, AND BY THIS FAILURE O 03JECT

)
N
0

\

WHEN BRUCE NASH LIED ON THE STAND ABOUT Eﬁh LAST KNOWN DE\TINATI)%/

OF RITA COBB, HIS FAILURZ T ‘HEALLENGE Td® STATES LYING WITNESS

HE BOLSTERED TH{ PROSECUTIONS INJECTION QF wATLSE EVIDENCE WHEN TH@

.RECORDE WERE AVAILABLE TO O3JECT 3UCCESSFULLY, AWND INP<47H Td3
WITNESS. . . i

WHEN JOHN SULLIVAN LIED FALSELY ABOUT THE LAST KNQNADEST
INATTIDNOF RITA COBB, DEFENSE COUNs®LS FAILURE TO OBJECT TO

CHALLENGE THE STATES LYING WITNESS, HE BOLSTERED THE PROSECUTIQNA

DEFENSE COUNSEL TO IMPEACH JOHN SULLIVAN.

WHEN DARYL KRAMER LIED TO THE JURY ABOUT HIS RELATIONSHIP WITH
HIS MOTHER THE VICTIM, DEFENSE COUNSEL FAILED TO OBJECT WHEN THE
RECORDES WERE AVAILABLE TO CHALLENGE STATES LYING WITNESS, THE
ATTORNEY'S FAILURE BOLSTERED THE STATES EVIDENCE EVEN WHEN THE
EVIDENCE WAS FALSE.

WHEN THE DETECTIVE ROBERT ALEXANDER, STATES LEAD INVESTIGATQR,

LIED TO TEE JURY ABOUT THE EXISTANCE OF THE FINGER:PRINT REPORT
WHICH WAS GENERATED FROM THIS CRIME SCENE, TELLING THEM THAT "wo!

FINCGERPRINT REPORT EXISTS, DEFENSE COUNSEL FAILED TO OBJECT WHEN e

THE EVIDENCE WAS AVAILABLE TO IMPEACH THIS LYING WITNESS. THIS LI
CORRUPTLY COVERED THE FACT THAT EXCULPATORY EVIDENCE WAS BEING
WITHHEELD FROM THE DEFENDANT, AND THAT THIS FINGERPRINT REPORT
EELD PROBATIVE ELEMEENTS TO THIRD PARTY CULPABILITY ISSUES.
UNDER PEOPLE V. POPE (CITATION OMMITTED) THIS ACT CAN BEST BE

LDDRESSED IN THE HABEAS COURT SINCE THE EVIDENCE OF .THIS FAILURE
#aS NOT MADE BVAILABLE UNTIL AFTER THE TRIAL. BY IN RE LAWLEY
(CITATION OMMITTED) : IN-RE BELL (CITATION OMWMITTED): IN RE

EREE HARDY (CITATION OMMITTED) THAT PETITIONER IS ASSERTING ACTUA
INNOCENSE, AND THE NEWLY DISCOVERED EVIDENCE MADE AVAILABLE AFTER
THE TRIAL ASSERTS THIS COURTS OBLIGATION WITH REGARDS TO THIS
CLaIM OF INNEFFECTIVE ASSISTANCE OF COUNSEL. :
UNDER THE STRICKLAND TEST, COUNSELS FAILURE TO OBJECT TO ANY OF
THE ‘FIVE LYING WITNESSES FELL FZR BELOW THE REASONABLE EXPECTATIO
OF AN ATTORNEY'S COURT ROOM BEHAVIOR OR PROCEEDURE, AND THE SECON
PORTION OF THE TEST OF THE TWO PHASES PRON@SHOWS, THAT THE OBJECT
ION TO STATES LYING WITNESSES WOULD HAVE PROVED THAT THE DISTRIC
ATTORNEY DID INVESTIGATE THE HELEN BROOKS CASE. THATITHE OBJECTIO
T0 BRUCE WASH, AND JOHN SULLIVAN WOULD HAVE PROVED TdAT THE
VICTIM WAS HEADED TO THE ZODIAC BAR, WHERE SHE HAD MET UP WITH
GREGORY RANDOLPH, AND THAT IS WHEN HE TOOK HER HOME AND KILLED
BER END MUTILATED HER BODY. THE OBJECTION WOULD HAVE PROVEN

THAT THERE<WAS IN FACT A FINGERPRINT REPORT THBAT WAS GENERATED
FROM THIS CRIME SCENE AND THE RESULTS FROM THAT REPORT WOULD HAVE
PROVEN PROBATIVE ELEMENTS THAT WOUJLD HAVE SUPPORTED THIRD PARTY
CULPEBILITY ISSUES WHEN THE DISTRICT ATTORNEY'S LEAD INVESTIGATOR
HID THE REPORT WHEN HE WAS ASKED N2 HE DECIDED TO LIE AND SAY
THERE WLS NO SUCH REPORT, WHY WOULDN'T IT SUPPORT CULPABILITY
ISSUES SINCE THE PERSON HIMSELF STATED THAT 8B WAS INVITED TO
THE . VICTIMS HOME AFTER THE PARTY, BUT HE DID NOT GO?

b=
N

THEN WHEN THE VICTIMS 30N STETED THAT HIS RELATION3S WERE GOOD,
BUT FORGOT TO SAY HE WaAS INTERRIPTED BEATING HIS MOM.
. motion to rule8




ISEYEN, FOUR THRE# , AND ONE, WITH REGARDS TO THIS PETITION

TALLOW HIM TO AMEND HIS PETITION WITH THE . OTHER THIRTEEN GROUNDS

JEXPANDED RECORD.

. ’ Ve
ALL OF THESE PERJURIES PERVERTED THE ENTIRE /45

POOL OF JURORS WITH LIES AWD DECEIT WEERE THEY COULD NOT TeLL
WHLT THE REAL TRUTH REALLY WAS, BEING SEVERELY PREJUDICIAL TO THE
DEFENDANT IN THIS CASE BY THE ATTORNEY'S LACK CF COMPBUAHE - '
ﬁCTIDN? AND FAZILURE 70O COMPLY WITB ORDINARY "COURT ROCM BEAAVIOR
AND BY THE COURTS OF ,IN RE LEWALLEN (CITATIOW OMMITTED): IN RE
LAWLER,SUPRA,BY ADA FERGUSONS FAILURE TO REFUTE THE PETITIONERS
DISCOVERY HE CONCEDES THAT THE EVIDENCE IS UKN DISPUTABLE, AND THI
COURT SHOULD RULE APPROPRIATELY WITH REGARDS TO GROUNDS NINE,

LA}

IN THIS JURISDICTIONAL COURT THE SUPERIOR COURT OF CALIFORNIA
IN THE COUNTY OF SAN BERNARDINO CASE NUMBER § WHCSS 1200311.
petikiemaxxﬁmwxxsksxthx’:sxm@xxtxt&xgxamtx.t:bqixx

PETITIONER NOW PRAYS THIS COURT TO RULE ON THE ABOVE FIVE GROUNI;

AND EITHER GRANT THIS PETITION AND ORDER A NEW TRIAL ,ALLOWING
ALL OF THESE EVIDENCE. GRANT THIS PETITION AND VACATE THIS
CRIMINAL CONVICTION AND BAR THE STATE FROM FURTHER PROSECUTIONS

WITH REGARDS TO THIS CASE. .
. GRANT THIS PETITIOK._AND ANY OTHER RELIEF THAT THIS-C T _SEEHMS

JUSTIFIABI —————— T
OR GRANT THE PETITIONER A STAY ON THIS PETITION

THE PETITIONER NOW HAS THE EVIDENCE AND THE KNOWLEDGE TO APPROACH
THIS COURT WITH REGARDS TO THESE GROUNDS ,SYOWING PRIMA FACIE
STANDING, AND ALLOW HIM ( 90) DAYS,NINETY DAYS TO PRESENT THIS

F PERJURY THE PETITIONER IN
Y WORD IN THIS MOTION TO TRUE

¥ 130 L S

TITIONER3 ABILITY.

UNDER PENALTY
THT3 INSTANT CASE SWEARS THAS
AND ACCURATE TO THE BEST O

=23 O

RESPECTFULLY:
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In re the Petition of Case no. WHCSS 1200311

ORDER DECLINING TO STAY
PETITION AND EXTENDING TIME
LIMITATIONS BY WHICH TQ ISSURE
RULING :

JOHN H. YABLONSKY,

Petitioner,

for Writ of Habeas Corpus.

For reasons already set forth in prior orders, the Court was considering staying
the petxtlon pending a resolutlon of petitioner’s appeal. The Court invited the paltles to
address whether the petition should be stay ed. Respondent takes the posmon that the

Court should not stay the petition. Petitioner fﬂed a doctiment titled “(rebuttal

summation)” which does not directly respond to the Court’s question, but does state

g
. : b o
that respondent sent a document “to the wrong address.” In the interest of ensuring Y rf"
. . \ ‘ ?F t:‘ {‘
petitioner had an adequate time to respond to the question of whether the petition 06 ZAL

should be stayed, the Court waited for any further pleadings to arrive. None-has. q
Having considered respondent’s argument and petitioner’s “rebuttal
summation the Court has determined that a stay is not warranted. Accordingly, the

Court will i Issue a 1uhnv on the pe‘utlon within the meaning of California Rule of Court

4.551, subdivision (a)(4), within thirty days of this order.
The parties are admonished that no further pleadm gs regarding the merits of the
claims ml] be considered by the Court unless the Court expr ess]y grants permission to

file them.
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SUPERIOR COURT OF THE STATE OF CALIE

IN AND FOR THE COUNTY OF SAN BERNARDINO

In re the Petition of Case no. WHCSS 1200311

ORDER DENYING PETITION FOR
WRIT OF HABEAS CORPUS

JOHN H. YABLONSKY,

Petitioner,

for Writ of Habeas Corpus.

special circumstance that the murder occurred during the course of a rape was found to |
be true. Petitioner was senfenced to life in prison Without the possibility of parole. He
filed a notice of appeal, and is represented by counsel in an appeal currently pending
before Division Two of the F ourth Appeﬂate District of the California Court of Appeal, in|
| case number E055840. The Court takes judicial notice of the court of appeal’s minutes
from that case, as well as the contents of the superior court file from petitioner’s
underlying trial. (Evid. Code, § 452, subd (4).) As of the date of this order, petitioner’s

appeal has been fully briefed and is aw amncr a calendar date for oral argument.

twelve claims for relief. The Court requested an informal response from respondent, and
petitioner filed a reply. Petitioner has also filed many other documents, including a
second habeas corpus pétition on August g, 2012, and a host of p}eadln"s making
various requests presenting additional arguments and discussing other potential (but

not always specified) claims.

i

)

significantly that petitioner’s appeal 1s still pending. The Court therefore does not hav

Following a jury trial, petitioner was canvicted of first degree murder, and a

In the mean‘ame petltloner has filed a petition for writ of habeas COTpUs, ralsmg

The l"E‘,aO]uthD of the petition i 1s complicated by several circumstances, most

ORDER DI:NYING PETITION FOR WRIT OF HARFAS CORPLIS - |
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certainly be rendered moot.’ Because of the pendmg appeal, tbe Court considered staying

|| pleadings would be considered unless the Court granted permission to file them. Despite

lﬁl

available (for example) the court of appeal’s distillation of the facts of petitioner’s crime.

The Court also does not have the court of appeal’s view of the strength of the evidence,

or what errors might have occurred and the potential prejudice from those errors. Also,
the Court is mindful of the fact that if petitioner can convince the court of appeal that a

reversible error occurred at his trial, his petition for writ of habeas corpus will almost

the petition and asked the parties to submit briefing on that subject. Respondenjc did so,
asking that the petition not be stayed. Petitioner did not file a response to the Court’s

request, despite having been given additional time beyond that initially granted to do so.
The Court then issued an order indicating its tentative decision that the petition should

not be stayed.

In that order, the Court specifically admomshed the parties that no further

that adnionition, petiﬁoner later sent the Court a document in which he calls a “Motion
Reduesting Ruling,” or, alternatively, a “Motlon to Rule.” The Court has reviewed the
documem‘ despite it being unumely in the interest of affordiri g petitioner every
opportumty to make hls position known revardmg whether his pe‘cltlon should be
stayed. His response 1s long (eleven typewritten, single-spaced pages, far exceedmg the
two pages that the Court had allowed — though respondent also exceeded that limit, so
perhaps the Court’s expectation that the issue could be addressed in two pages was
unrealistic). In the end, both parties agree that the pe‘dtion should not be stayed.
Because of the many pleadings submitted by petitioner since his petltlon was
filed, it is important to emphas1ze that the Court’s ruling is based on the petition that
petitioner originally filed.
The court will determine the appropriate disposition of a petition for writ

i
4

of habeas corpus based on the allegations of the petition as originally filed

ORDER DENYING PETITION FOR WRIT OF HARFAQ CARPIIR . 1
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and any amended or supplemental petition for which leave to Jile has been
granted. [1] The court determines on the basis of the allegations of the
original petition and the amended or supplemental petition,‘if any, as well-
as the supporting documentary evidence and/or affidavits, which shoulid
be attached if available, whether a prima facie case entitling the petitioner

to relief if the allegations are proven has been stated.

U}Q/QZ 7k (1993) 5 Cal.4th 750, 781, fn. 16, emphasis added.) The Courgml‘ébnsi er,

| as an amendment to the petition, the exhibits which petitioner attached to his pleading

’ e - . ~ , o - o
'| He does disagree with many ot respondent’s positions and conclusions, but he does ndft .

|£9]
L3

!

26 ||

| for his part, does not object to considering the materials submitted with his August 9, 2012,
[ Rleading.

ed in other pleadings are not deemed +o have

L

of August 9, 2012.1 Any arguments rais
\\~\ .
raiseéd-new.claims for relief.

Respondent has set forth a detailed factual summary of th\emafﬁ?ﬁéé‘agains

B e
-~ e —

etitioner in its inform S8POTISE. Petitioner has not disputed it, as such, in his reply. ™

dispute= the core of the evidence against him. 5
As a géneral rule, the pendency of an appeal precludes a lower court from taking
g ppeal p g

. : T , : ' '
any action which would mterfere"mth-the«judgmentundeu‘.emejﬁt,,(ILzle,_Carpen ter

7 : . . .
I\RBSpOthHt notes in its informal response that petitioner relied on the exhibits submitted with
the second peétition, and makes the respectful suggestion that the resolution of the issues would
be facilitated by considering those documents, Respondent’s suggestion is well taken. Petitioner,

and completeness of the testi 1ony elicited by the prosecution. To the contrary, petitioner
accuses various witnesses 6f perjury, and vigorously argues over what the testimony did or did
not show, and what inférences can be drawn from it. Petitioner also emphatically disputes
nearly every legal argument respondent raises, going so far as to call the Deputy District
Attorney who prepared the informal response a “liar” wh “should be ashamed of himself ag a
public servant.” (Hd then proceeds to thank “all parties” for their “patience and
“rofessionalism,” an (pression of gratitude inconsiste with the insults which immediately
Jecede it.) What maﬁeWe purposes of reSolving the petition, is that petitioner does
10t show respondent’s factua summaryof the evidence presented at trial t6 be inaccurate in any

material way,

* By “does not dispute,” ti;;woes«mtm’é“an tolinply that petitioner concedes the accuracy
tes

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPIIQ .2
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7(1995) 9 Cal.4th 634, 645-646; Peaple v. Mayfield (1993) 5 Cal.4th 220, 224-225)

[ Cal.4th at pp. 645-646.)

24|l any variance regarding the color of the Pinto was fully presented to the jury, and, more
- ‘o the point, there is nothing to suggest any evidence was altered by the prosecution.

Petitioner bears a “heavy burden” to “plead sufficient grounds for relief[.]” (People v.

However, despite that general rule, claims which do not rely on the appellate record and
claims of ineffective assistance of counsel may be raised in a habeas corpus petition

despite the fact that petitioner’s appeal is currently pending. (In re Carpenter, sup7 a, 9

Cal.4th at p. 646.) |

In setting forth petitioner’s claims, the Court has liberaHy construed his pr‘o se
pléadiug. (Estelle v. Ganble (1976) 429 U.S. 97, 106.) The Court addresses each one in
furn. | |

Claim One

Petitioner’s first claim is that his rights were violated when the San Bernarcuno

Coun‘v District Attorney used his name and photovraph in campaign materials that

were mailed while his trial was pending. The material in question was discussed at trial,
and any claim regarding the impact of that material can be litigated on appeal. This

Court therefore lacks jurisdiction to consider the claim. (In re Carpenter, supra, 9

Claim Two

Petitioner’s second claim is that recordings of his interrogation were altered

before being shown to the jury. The alteration in question, accordin g to petitioner, is

that law enforcement officers told petitioner they knew he owned a blue Pinto.

Petitioner alleges the altered recording would have impeached the witness who testified

about seeing a silver Pinto.

Respondent alleges, and the excerpts of the interview transcript supplied by

petitioner confirin, that petitioner admitted possessing a “dark blue” Pinto. Presumably,

ORDER DENYING PETITION FOR WRIT OF HARFAQ mADDIIC 4
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) Petitioner admits in his reply that, “Yes, my DNA was at the scene ....” He also

|| admits that he had sex Wltb the victim, though he states that it was consensual sex that

Duvall (1995) g Cal.4th 464, 474, emphasis in original.) Conclusory allegations
unsupported by facts stated with particularity do not warrant habeas corpus relief. (Id.;

see also In re Swain (1949) 34 Cal.2d 300, 304.) Petitioner’s contention about the

altered recordings do not meet his pleading burden.

Claim Three

Petitioner’s third claim is that his tria] counsel was ineffective for failin g to
investigate “all areés of the case in support of & defense,” iricluding conducting his own
DNA tests of the evidence. There appears to be no dispute that the DNA evidence
admitted by the pr osecution constituted a very important part of the case against
petitioner. Petitioner, for example contends “The entire case evolved over DNA.” The
prosecu‘mon similarly refers to the evidence as “vital.” Given that DI‘OSS’“HUOD had .
charged petitioner with cor:a:u:o.n%tu:vT a murder in the course of raping his victim, those
characterizations are correct: the presenc_g of petitioner’s DNA in the sperm cells found
In and under the victim were powerful evidence of his guit.

In order to establish he is entitled to habeas corpus relief, petitioner must
demonstrate that his couﬁsel’s performance was defitient, and that the deficient
performance prejudiced him. (Strickland v. Washington (1984) 466 U.S. 668, 687.)
Where a habeas petitioner alleges that counsel was ineffective in the Investigation or
presentation of evidence, he must demonstrate how the trial would have been different
had the lawyer undertaken further investigation. (See In re Hardy (20'07)A41 Cal.4th -
977, 1025.) If an ineffective assistance of counsel claim can be resolved solely on the
basis of a lack of préjudice, then there is no need to se;;arately determine whether

counsel’s performance was deficient. (Strickland v. Washington, supra, 466 U.S. at p.

697.)

ORDER DENYING PETITION FOR WRIT OF MAREAC ~bbric - -
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made over two decades ago.

occurred over a day before she was killed. He speculates that additional testing could
have been conducted or additiopal questions asked that would have shown that another

man’s DNA was also present, but even if that were true (and it bears repeating that there

is nothing in the petition or exhibits demonstrating that to be‘so), petitioner still would
have been faced with evidence that he had sex with the victim. Additional expert
testimony would not have been reasonably probably to change the result.

Regardmg the alleged confession of a man named George Randolph, who went by
the alias “William Backhoff,” respondent contends that trial counsel did attempt to

introduced evidence that Randolph had confessed t6 the crime. The trial court excluded

that evidence. Petitioner does not refute respondant $ contention, and does not explain

what more counsel could have done to bring the third party confession before the jury.

Petitioner has not shown that counse] was ineffective, or that the result of his triall

would have been reasonably likely to have changed had counsel undertaken the efforts
now demanded by petitioner. His inefective assistance of counsel claim therefore fails,

Claim Four

Petitioner’s fourth claim is'that the prosecutor committed misconduct by .
submitting false testimony. Petitioner’s claim is based on what he alleges are

Incomnsistencies between various witnesses’ testimony, the police reports, and statements

In its request for an informal response, the Court asked reéponden;t if the
documents relied on by petitioner were submitted to the trial court or are otherwise
included in the record of petmoner s pﬂnchng appeal. Respondent has stated that the
only document included in f;he appellate record is a fingerprint report. (7

To the extent petitioner’s prosecutorial misconduct claim is based on the trial § /} ’ ‘

:ipurt record, this Court lacks jurisdic‘don‘{o consider it. (In re Carpenter, supra, 9

Cal.4th at pp. 645-646.) To the extent it relies on evidence outside the record, it fails,

ORDER DENYING PETITION FOR WRIT AF LABCAC mAanniin -
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 that false evidence was used to convict him. A writ of habeas COTpus may issue if “False

violation can be raised in a habeas corpus petition where it relies on evidence outside

Petitioner appears to claim not that the prosecutor committed misconduct, as such, but

evidence that is substantially material or probative on the issue of guilt or punishment
was Introduced against a Person at any hearing or trial relating to his incarceration][.]”
(Pen. Code § 1473, subd. (b) (1).) If false evidence was used at trial, petitioner is not
required to show tha’c the prosecution knew it was false. (In re Ricﬁdrds (2012) 55
Cal.4th 948, 960-962.)

Petitioner’s claim fails because he has not shown that any of the evidence
Introduced was false. Respondent concedes that there were some inconsistencies
regarding what certain witnesses remembered, such as Bruce N ash’s and John Sullivan’
recollection of who the « victim had been with and her mon vements the night September
20, 1985. Imconsmtent evidence, howevcr is not synony‘nous with false evideﬁce, even 1
the inconsistencies diminish a witness's credlbﬂfcy. (In re Roberts ( (2003) 29 Cal.ath
726, 742-743.) Peﬁhoner s assessment of the impact of those i mconmsrenmes does not .
demonstrate that false evidence was used at trial.

Claim Five _
Petitioner’s fifth claim is that his rights under ]W iranda v. Amzona (1966) 384

U.S. 436 were violated by the police when they interrogated him. A claimed Miranda

the record. (In re Sakamas (2005) 35 Cal.4th 140, 169-170.) Petitioner’s claim rehes
]argely on the record of the proceedings at trial, and can be lit] gated on appeal. ThlS
Court therefore lacks JUI‘ISdICUOD to consider the ¢l alm‘. (Inre Car ‘penter, supra, 9
Cal.4th at Pp. 645-646.)
Petitioner also alleges that the evidence showing a Miranda violation had been
ltered but he does not explain what the * ‘unaltered” evidence would have shown. He
Instead states that he did not feel free to leave. In the same claim, however? he states

ORDER DENYING PETITION FOR WRIT OF HARFAR ~nnRDIic -
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that the “recording shows defendant tried to leave and end Interrogation, but was
coersed [sic] through locked facility, and presence of several officers showing he was
under arrest.” Petitioner’s own allegations demonstrate that any Miranda violation
could have been supported (whether successfully or not, a question the Court does not
consider) by the evidence before the trial court and, now, before the court of appea] His
conclusory aHeCfahons about “altered” evidence do not warrant habeas corpus relief. .
(PeOpZe V. Duvall, supra, g Cal.4th at p. 474, Inre Swam, supm 34 Cal.2d at p. 304.)
Claim Six

E “moner s sufth claum is that the evidence introduced at trial was insufficient to
prove his guilt. That claim is not cogmzable ina habeas corpus petition. (In re Lmdley
(1947) 29 Cal.2d 709, 723.) |

Claim Seven

Petitioner’s seventh claim is that his counsel “conspired to alter evidence
presented before the jury.” His claim is closely related to his second and fifth claims, in

which he alleges that the recording of his interview was altered, and fails for the same

reasons. Throughout the petition, petitioner places an extraordinary amount of

significance on the fact that officers believed petitioner possessed a blue Pinto, while
one of the witnesses saw a silver Pinto. Given the DNA evidence linking petitioner to the

murder, and the fact that he admitted possessing a blue Pinto, there is no basis to

| conclude that further efforts to show what the ofﬁcers did or did not beh’eve regarding

the color of his car would have been remely to change the tmal s outcome.

,f"‘k—‘_’\

Because he has not shown how a more complete recording could have changed the trial’g

outcc)me or how trial counsel’s actions could have obtained such a recordmg, his claim

fails. (Strickland v. M/ashmgmn supra, 466 U.S. at p. 697.) Furthermore, petitioner’s

} .
onclusory allegations about his counsel conspiring to alter evidence do not warrant

ORDER DENYING PRTITION FND WIDIT AT 11Anman manm s -




tw

34 Cal.2d at p. 304.)

(%)

Claim Eight
Pve‘titioner also claims his trial counsel was ineffective because he failed to

interview witnesses and did not adequately investigate the case. His claim fails because

Claim Nine
~a1m Nine
Petitioner’s ninth claim alleges that his trial counse] was ineffective for £ ailing to

make various objections or Impeach various Wwitnesses in particular ways.

. L ./ . ST
witnesses testified at trial. Whether thoge witnesses could have heep asked additiona]
quesWe the point. Tt bears emphasizing that counse]’s performance is .
med ete eﬁiem@@o;;g&@aiﬁtb&emeﬁﬁoner has

presu
1ot overcome that presumption. A failure to object to even inadmissible evidence is

ultimately a tactical deciéion. (People u. Rbdrz’gues (1994) 8 Cal.4th i06o, 1121.) Here/

pe

attorney was not required to raise objections which would have been futile. (Peaple v.

i '6ner~has~not~shoxamﬂ;a%any—cbje‘ot‘i‘ﬁﬁ? would have gver beetrsuccessfulard

Gufiefrez (2000) 45 Cal.4th 789, 8 04-805.) Ultimately, the criticisms levied by
petitioner go to the Particular tactica] decisions made by trial counsel over the course of

the trial. Given the “great deference” afforded to those tactical decisions (People v.

22 || Farnam (2002) 28 Cal.4th 107, 148), petitioner has not established he received
23 ||ineffective assistance of counge].
24 There are various other allegations in petitioner’s ninth claim, such as a “crime

i~
i

*}hat was investigated by Detec’dve Carr of the S.B.P.D.,” but they are entirely conclusory,

~ (|and Dot pled with sufficient particularity to warrant habeas corpus relief. (People v,
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Duvall, supra, 9 Cal.4th at p. 474; In re Swain, supra, 34 Cal.ad at-p. 304.) If the crime

| The claim relies entirely on the record of the proceedings &t trial, and can be litigated on

Cal3d 118. The claim relies entirely on the record of the proceedings at trial, and can be

' Jurisdiction to consider it. (n re Carpenter, supra, 9 Cal.4th at Pp. 645-646.)

in question is referred to somewhere in the voluminous pleadings submitted by

petitioner, the Court has not located it. If it is a reference to the alleged confession of a
third party fo the crime, then for the reasons set forth above regarding petitioner’s third
claim, counsel was not ineffective in his efforts to b'ring that evidenice before the jury. If
it is another crime; then thén perhaps it is sufficient to note that “Judges are not like

pigs, hunting for truffles buried in briefs.” (United States v. Dunkel (7“h Cir. 1991) 927

F.2d 955, 956.)

Claim Ten
Petitioner’s tenth claim is that the trial court “expressed prejudicial behavior” in

denying petitioner’s motion for a new trial and violaied his right to represent himself,

appéal. This Court therefore lacks jurisdiction to consider it. (In re Carpenter, supra, g

Cal.4th at pp. 645-646.)

Claim Eleven

The eleventh claim in the petition alleges that petitioner’s rights were violated

when the trial court denied his moton raised pursuant to People v. Marsden (1970) 2

litigated on appeal. This Court therefore lacks jurisdiction to consider it. (In re
Carpenter, supra, g Cal. 4th at pp. 645-646.).

Claim Twelve

The final claim in the petition alleges that petitioner was denied his right to be

present at every critical stage of the proceedm gs. The claim relies entirely on the record

of the proceedings at trial, and can be litigated on appeal. This Court therefore lacks

ORDER DENYING PETITION FOR WRIT OF HARFAS CORPIIC 10
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CONCLUSION

Petitioner’s crime was committed roughly twenty-five years before his trial. That
gap in time appears to have led to some gaps in the recollection of somie witnesses.
There is nothing remarkable about that fact, nor does it demonstrate that any of those
witnesses lied, or that their testimony was inherently unreliable, The many attacks on
trial counsel fail to recognize what the United States Supreme Court observed nearly
thirty years ago: “There are co untless ways to provide effective assistance in any given -
case. Even the best criminal defense attorneys would not defend a particular client in .
the same way.” (Strickland v, Washington, supra, 466 U.S. at p. 689.) It may be that
there were errors committéd at petitioner’s trial - the court of appeal will make that |
determination soon enough But in-the context of those claims which are propemy befor
this Court petitioner has not demonstrated that to be so. |

F or the foregoing reasons, the petition for writ of habeas corpus is DENIED.

Dated: July12, 2013 Q‘%Q’Q’&ﬁ{?{?}ww
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I was waiting for him to pick somebody in the
sgudience or pick Detective Alexander. Mayhe
Detective Alexander did it. Those are all just
possibilities, ladies and gentlemen. The”'ré all
figments of Mr. Sanders' imagination. That's what.they

@re. He's coming up with all these possibilities hcping
that you as a jury will listen to one of his

rossibilities and ignore the evidence and igﬁg;ﬁ/wﬁggf/’#-\

the evidence points. The eVIGence points over there to

]

Mr. Yablonsky. ‘ "

e

' EC e
At one poipt—re—wes—talking shout-esTling all
the witnes&e§762;at we have an obligation to call all

ths witnesses. Then this morning he was talking about

Diane‘Flag ... Why did-the proseeution call her? Did +vou
' g P Lon < 3

—

hzar me during closing arguments this morningufélk-about“

" Ciane Flagg in &ny connection betwesn the Pinto that she

saw and the Pinto of Mr. Yablonsky? HNo. Becauss thers
. .
Was none. . e

Mr. Sanders talked about what could have heen

..done What could the police have done back then?

hey

]
-

cculd have done this. They could have done that
playing Monday-mcrning quarterback 25 years later.

They're saying, they could have done this. They cculd

o P e e -

have collected-tHis evidence. What would that have

pffjigﬁ/_ﬂagying. '
. - \ A

- g Let's say we did collect -- there was evidencey /
/t}'

M
[

tat k&ere were fingerprints, and you didn't h&ar any ./

. ™ . e
evidence, but let's say there was evidence-that

Pata) ’ ’

~——— ——— ‘R
***SHAWNA MANWING, CSR NO..-12827*** %7 I
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1 | fingerprints were collected, and it came back :to

i ‘ .
2 Zgr. Yablonsky. What-would his excuse be? OfECfurse”
3 \\fr¢ Yablonsky was in the house at scme p@int,/but that

fiﬁgerprint, that wouldn't tell us that he Wés in there

N p ,
that ?Biﬁay night or Saturday morning. Hgfd have
- : P
another ei&usg, Just like the consensgaffsex. He has an
. \\\‘\ . //////
excuse. Thc— T
\\\"//) He wants you to speculate as to Why
9 Mr. Yablonsky didn't tell the detectives about the scx.
0 Could have been his memory was failing. - Look through
1 that transcript. You'll see he remembers Rita Cobb had
_,.,/ . T
2 a dog. 'There was a question, and I think it waé—;;\\
3 Fage 94 -- Page 94, Line 19, Detective Alewandsr askég,
4 who else did you”date back then? He {gspeﬁﬁg/gggg,
e - .

5 Brittney, Julie{ Lorit—a counpleTicre. He rémembers.
6 For Mr. Sanders to.get up here and say his
7 memory is faulty in some ways, that's not true. He has
8 'a great memory. He remembered the dog. For him to say,
9 oh, he didn't remember something like sexual intercourse
0 with a person who was found dead later on apparently
1 according to his father, and his father told him days
2 later that Rita Cobb was dead, but he couldn't remember
3 having sexlwith this wcman.
4 Put yourself in -that sitﬁation.‘ If you had
5 consensual sex with Rita Cobb, and you were asked by
G detectives'—— you knew that Rita Cobb was murderec
7 afterward, and you were asked by detectives, vyou would
8 be honest. You would say, look, I did have sex with ,/’a;7

' L
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0 He did that for, I think it was three or four

guestions that were posed to him?

A . There were mény questions that he did that to,

tut those particular ones, yes.
MR. THOMAS: Nothing further at this point.
THE COURT: Mr. Sanders.

CROSS-EXAMINATION

BY MR. SANDERS
0 Detective Alexander, you were familiar with the
entire investigation that had been done up to 2009 when
you spoke to my client; correct?

A Yes.

Q All of the reports that had ever been generated
in this case were in your possessioné

A All of the reports that I ' knew about were in myA
possession, yes. | |

Q Did you latef‘find‘out-there was cthers yoﬁ
didn't know about? -

A No.

Q  So wheh you spoke to my client, for‘eXample, I
'éon't~remember if it was you or your partner that day
that was using the fingerprint example.

Was that you or youf partner?

A That was probably me.

0 Okay. And you were wéklng a point to my L¢'en£
in the room about if you wipe a table clean and you put
'yoﬁr fingerprint on it, it's there; cofrect?

A That's correct, ' 4 . <;CT;5

X SHAWNA MANNING, CSR WO. 12827***

COPYINUG PROHIBITED PURSUANT TO GOVERMMENT CODE ©9954 (D)




N

[e0] ~1 (o)) u w

T S
w N R o W

v
>

Q And your point was that if someone examined
that table down at-the Signal Hill Police Staticn, théy

would know Mr. Yablonsky had been there becausse of his

fingerprint?
A " Yes,
0 Just to be clear, you knew that there was no-

evidence that my client's fingerprint was at Rita Cobb's

. house? T T
A That's correct.
Q In fact, you alfeady knew whose fingerprints
/ were at Rita Cobb's house? |
\\ A "I'm not sure if there were any fingerprints
gayeloped .
0 You didn't read the fingerprint reports?ﬂg
A I probably did, but .I don't femember all %he
names %
o) Do you remember one of the glasses in the;

kitchen had a firgerprint on it?

1

-A Yes. , 4
| MR. THOMAS: Objection. Calls for hea?éay.
\ THE COURT: Sustained._ :
BY MRY SANDERS '

Q And you were aware of all of the blcod-typing

matches that had been done?
\\\,/ MR. THOMAS: Objection. Calls for hearsay.

MR. SANDERS: I'm not asking him for a

result.

f
MR. THOMAS: Then T object on relevance. f;cl

***SHAWNA MANNING, CSR NO. 12827**+
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San Pernardino Bheriff’s Depardgﬁﬁ“ZS'ﬂ?W@"'s‘
‘Ton

Identification/Latent Frint Se

Case Number:  1331036-07
Agency:  VICTORVILLE
Result Date: 08-09-88
Agent:
Victim: COBB, RITA
Offense: PC 187
Suspect: MALLAN, LLOYD J. 10/286/43
Assigned: CORNS ‘ '

08/08/88 Assigned L. G, Corns

At the request of case agents McPhail and Palaciés, this case
was reviewsd and the results are listed below: '

There are twenty-nine photographs of latent prints. Twenty-
elight are not suitable for comparison. one is a palm latent
and is not computer quality. This latent was compared to the
submitted palm prints of the below listed subjects with
negative results,

There are fourtesn latent lifts. The results are listed

below: '

PEREONS COMPARED " ROLLED BY Qé@@ DOB

1. COBB, Rita Moody (BBESD)  Victim N/A

2. SAUNDERS, Joe Baty (SBSD) 09/24/85 - N/A

3. MALLAN, Lloyd N/A 03/15/83 10/26/43

4. SIMBACH, Richard D. Bellnap(SBSD) 08/25/85 N/A

5. GAY, Howard A. Hawaii PD 08/09/86 01/01/43

6. BACKHOFEF, William R. Rercaff 09/26/85 N/A

BOQKING # CAL-ID #  PALMS

1. H/A N/A N/A

2. N/A N/A N/A

3 H/A A N/A N/A

4, 122173 N/A YES

5. N/A N/A YES

6. N/A 36147584 N/A

LATENT #1: This latent was liftéd by Deputy Moody on
09/23/85, from "Tall, clear drinking glass,
left side of counter kitchen”. This latent was

compared to the #1 or right thumb of victim
COBB and was & positive comparlison,
LATENT $#2&3: These latents were not sultable for comparison.

LATENT #t4: This latent was lifted by Deputy Moody on <f;>k‘<§

/
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09/23/85, fzom "Tall drinking glass, clear,
left side of counter top”, This-latent was
compared to the #1 or right thumb of wvictim
COBB &nd wam a pozitive comparison,

LATENT #5: This latent was lifted by Deputy HMoody on
09/23/85, from "Red flowered drinking glass,
left side of counter top, kitchen".  This
latent contained three images marked A, B, & C.

IMAGE A: Thls image was compared to the #2 or fight
index finger of viotim COBB and was & positive
comparison.

IMAGE B: - This image was compared to the #8 or the left

middle finger of subject SAUNDERS and was. a
positive comparison.

IMAGRE C: Thiz image doesd not contain encugh minute ridge
characteristics in order to make an
identification.

LATENT #6&: This lstent was lifted by Deputy Moody on
09/23/85, from-"Red flowered drinking glass,
left side of counter top, kitchen" This
latent contained thres images marked A, B, & C.

THAGE A: This image was compared to the #8 or left thuwb
: of subject SAUNDERS and was a positive
comparison.
IMAGE B&C: These Inages do not contain enougly ninute ridge

characteristics in order to make an
identification.

LATENTS T-13: These latents were lifted by Deputy Moody on’
08/23/85 and (glasses) on 09/27/85. These
latents do not contain enough minute ridge
characteristics in order to make an
identification. .

LATENT #14: This latent was lifted by Deputy Moody on
08/23/85, from "Red flowered drinking glass,
left side counter top, kitchen”. This latent
was compared to the #7 or left index finger of
subject SAUNDERS, Joe, and was a positive
comparison.

All comparisons were.checked and verified by Forensic
Specialist R. Luna. Evidence retained in Identification/
Latent section files. :
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{ who committed that rape.

it's on the floor shows Lhere had been' a struggle

(@2l
(&)Y

ot
oy
0

t

she was fighting.

What about the watchband pin? Tha*;s importan
‘//""—\\‘
because look whers it is. 1It's avae her rlgnt side. /,
It's like if SomeLody were to hold their hand ——315 a

. /
w‘ﬁﬁL*N;A
T
g K

4 Y

male were to hold their hand, and she was strugglﬁng}

N

. i
she''might have gotten the watch pin out. It was khe
'(| s ‘\

defendant's watch pin. You heard the te timony ,thaL
. /d/—-—-—"’"—“'\—\_

wdtchband pin does not match the watphband Dln that Rita

had.
A

/////f ‘ Look at the size. T would argue it's a male's

{ watchband pin. 'That would show additional signs of

4]

\ Struggle and show additional signs that she was, in

fact, raped and this was nonconspnsual >

. —

—
A If you conclude the motive in thlS case was

rape, then chrythlng points to this person seated right |

here at the counsel table, Mr. Yablonsky, as the perscn /

A——‘—’—’/_’—\\" S v /

N— - 4 ~__/

' DNA evidence showed that only the deferdant had
\__—_

L

sex with Rité. There's no other evidence showing that
anybody else had sex with Rita other than the defendant.
If you conclude that the motive in this case was rape
and that‘Rita Cobb was raped, then the only person the

evidence points to is Mr. Yablo onsky. That's it. Ncbody

Then 1f you look at all of the DNA evidence

Item A dash 11 and Items A dash 18a and A dash 1€, they

. J -
*PESHAWNA MANNING, CSR NO. 12827#**+
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Yo k™

terms of who could touch-it, the handle of a tooth

brush, maybe a particular individual touches that and

o N N T
\\- '

nobody else uses the tooth brush. That has a qgreater

r

T ——
Y

potential for shuw11g a single source of DNA that would

|2 =l

I ] i . \ _

15 have come from the touching on the hands that' was.

\¢ transferred to the tooth brush.

7 Q What you're sayihg is you can colléct if, but
.8 f{t'sboften cempremised? It's often —--

9 / A It is what I would call a true forensic sample

/ .

10 | in that you don't know what you're going to gef and a

11 " lot of times you're 'going to get stuff that's not going
2 ‘\\tq mean anything or not be helpful to vou.

12 | //Q + You can collect DNA from hair? T ﬁﬁ:%x giy%f

§ LR N o -t I
14 A" Yes, sir. T i '
A Y A o 1
15 <Q fou collect it f om skin cells7 “qﬂ#,;ﬁmfif
N \E?S, 511;Mf/, A
17 } ///rQ\ Ydﬁmégﬁ collect it from sweazt?
4 -

18 / A I have <done tests oh items that pretty much it
18 was.in the sweaty area, and-’ I have gotten good results,
20 yes, sir. CRTHERSS 7 e
21 Q - All right. So when yoﬁ went To the scenes then,
22 I think you said you have a protocol of when you enter
23 the front tco which way'you go and what you do; is that
Z4 correct?

25 A I don't know that I said that. I éaid that the
26 way we processed that particular scene, ws had a wav of
i7 : ‘entering the primary bedroom. That was a decision we' 67;7’
8 madetat the time based upon the information we had abour

P *SHAWNA MANMING, .CSR NO. 12827x=*
CCPYING PROHIBITED PURSUANT TO GOV?RNMLNT CODE ©99%54 (D)
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‘\\various ashtrays, but I think in terms of the rest of

the investigation.

0 So theré was a decision made not to proceés
other rooms iﬁ the house that same way because of the
situation you found yourself in?z

A . Yes, sir. It was felt that our greatest
probability of finding something that might be related
td the perpetrétor'of the crime would be in this
bedroom. The evidence seemed to point that everything
happened in that room and, thereforé, we should

concentrate our efforts on that. -

— . o /\'{-“/
-0 Let me ask you a question-about that. Was M
. ) : ) . /\s
there any tho?ght in your mind that gerhaps something be
/I .

in the hallway?‘x\\““~<wwmww”"ﬁ

A Well, the actual patterns that were in the f“;/f

hallway aren't what I would call blocod spatter. Thay'ré

—— ————.

probably more transfer. They were on some Lbjﬂﬁt and

— :
were transferred to the wall or the doorjamb. There was

no other evidence cutside in the hallway of any sort. of
blood stain patterns, whether impact or cast off or
anything, other than these two what appear to be

transfer spots.

There were other items in the house thzat we did

U

i ~ . . . ! .
s/ collect for potential forensic biology examination.

Thosz are the cigarette butts that were present in

L

\//

! Jas alr he exte what ws 4 ?5
collected. ‘ (7£>
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// Q What about’ the car that was out in the carport
. oy :
or the garage, did vou process the car to look for
evidence?
™ A _No, sir.
S B
0 Whose decision was that?
//—_N‘ .
A That, I 'don't know. 1In general, speaking again
by procedure, if the wvehicle had been requested for
\ processing, it would have been done at the crime
\,
N\
Igboratory.
N "

0 You indicated when You went into the bkedroon,
the first thing you did}was-performed a- vacuuming
operation? v /

a Yes, sir. e

Q And was that done by yourself?

A Both by myself and by my partner,

Dave Stockwell.
S~ Q Okay. And what, if anything, did you find when
/

you examined the results of the vacuuming?
oY

2 I did not examine them. Dave Stockwell did,

and he has a number of notes that he made wi

oy

th regard to
hair and fibers that he pulled from -- from different
parts, whether it be the vacuum sweeping or frem
articles of clothing, so when they were collected and
there, but I did nét do that examination.
>

Q £11 right. Ons of the things that you dic w

<
=

43

noct only did you wacuum the flocr, but you vacuumed ths

A Actually, the clothingy would havs beepn Sxaminad
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back at the laboratory, open it up and do any sort of

collection --

‘Q And shake it out?

A -- or probéssing looking for stains and so
forth. The wvacuuming was on the areas oflcarpet around

the bed ahd then the surface of the bed itself.

) And I'm assuming you have some kind of a

speclal vacuum cleaner that you --

yay Yes, sir, we do. It looks like a regular

4

“vacuum. The one we uced at the time was

aver—the-shoulder-type vacuum. It had a hose. Then at
the hose end, theére was a speciai trap. It was a round
filter thing that you could unscrew, place a filter over

a screen, screw it back on, and then go through your

.vacuuming. All the air would pass through and ths

filter would trap any hairs, fibers, debris, trac

M

evidence and so forth onto the filter.

The filter would be taken cut, placed in--- I

=

could check my notes. I believe we had Zipldc bags, w

placed the filters into. The trap would then be wiped

out in terms of any residual dust, put another filter

back into this cartridge and go on to the next section.
Q So you use a filter for the rug and then

switched and used a different one for the bed?

Py Yes, sir. I think there were two or thres
areas of the carpet that we did independently. We would

e filter for each of those and then

T
. " ] /‘
also a cseparate fllter for the bed. ( (D[)—f)

***SHAWNA MAWNING, CSR NO. 12827x*+
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//‘ Q I'm assuming on the bed yQu did find hair
. / N
' L. )
samples and Fibers? e
. ,’/' .
A Honestly, I don't _krndw. T did not physically
\“\\__,../" e
examine the vacuum sweepings. We collect them because
you only got one shot. If somecne wants to look at them

\at a later time, I believe Mr. Stockwell may have done

\ .
‘that, then at least we have them. In terms of what the

sweepings contained, I couldn't tell you.
Q What about the -- when you épproach the body, I
believe you said you took some tapings; is that correct?

How do you refer to that?

A Tape 1lifts.

0 Tape 1liftge.

P\ Yes, sir. My notes indicate that we took tape
lifts of various sections of the body. The ideaz is that

whatever occurred would be the most resent thing;
therefore, any potential evidence would e on th

he surface.

¢l

+

0 And in conjunction with that, you combed

through the wvictim's hair; is that correct?

A I don't remember doing that at the scene, and I
haven't seen any notes to indicate that we did comb
through the hair. That may have been done at the

autopsy, but I really can't tell you one way or the
other.

Q My understanding is sometimes when there'
a suspicion that there was some type of sexual activity,

they'll take a combing of pubic hair to see if tnere's,b{} '

TEFSHAWNA MANNING, CSR MNO. 12827*+*+ 4
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any foreign hair?

A That is a common collection technique that is

used in sexual assault cases, yes, sir.

Q You do not know if that was done in this case?
A That's correct. I do not know. &N\/
§ N
//-\Q

Did you do any testing to the watch pin that /

fl / e
v ' \‘-f’ M G
was found close to the victim's head? . -k

A No, sir.

——

0 7 Was that ever examined to see if it had any

touch DNA?

EOE i} To have DNA?VQO, sir. I don't kriow 1f anybody
has looked at it again. I did not, and, hdnestly,~if
someone requested we do touch DNA on it, I would find a
way to convince them that we weren't golng to do it.

. Q .Did you examine the victim's fingernails or any
scraping from under her fingernails?

A I can check the autopsy notes that_I have..

Q Thank you. .

A In the notes that' I have right hefe, a couple
of things. One is, with regard to fingefnail scrapings,
no, sir. I don't have an indication'of fingernail
scrapings.

Earlier you asked me with regard to pubic
combings. Pubic ;ombings were done as part of a sex kit
“that was collecﬁéd at autopsy prior to.me arriving
there. I received the sex offense kit from cne of the

detectives that was attending the autopsy,

. » ./
Detective Larry EBrown, but there was an item called é%D

FHFSHAWNA MANHING, CSR NO. 12827**+
PYING PROHIBITED PURSUANT TO GOVERHMENT CODE 69954 (D}



EXHIBIT COVER PAGE | |

EXHIBIT

| Description if this exhibit:

Number of Pages to this exhibit: Pages.

JURISDICTION: (Check One Only)

COIMUNICIPAL COURT

- OOSUPERIOR COURT
CIAPPELATE COURT
CISTATE SUPREME COURT
[JUNITED STATES DISCTRICT COURT
LISTATE CIRCUIT COURT
[JUNITED STATES SUPREME COURT
[CIGRAND JURY




WL/ / LEGISLATIVE INFORMATION

Tie Bill Information California Law -Publications Other Resources My Subscriptions My Favorites

AB-1909 Falsifying evidence, (2615-201¢€)

|
LB

* SHARE THIS:

‘Assembly Bill No. 1909

CHAPTER 879

S et e o g A e e
P A

An act to amend Section 141 of the Penal Code, relating to crimes.

: : [ Approved by Governor September 30, 2016. Filed with Secretary of State
i : )
i : September 30, 2016, ]

LEGISLATIVE COUNSEL'S DIGEST

"AB 1909; Lopez; Falsifying evidence!

.‘1 'Existing faw makes it a misdemeanor for a person, or a felony for a peace officer, to knowingly, willfully,
i intentionally, and wrongfully alter, modify, plant, place, manufacture, conceal, or move any physical matter,

digital image, or video recording, with the specific intent th_at the action will result in a'person being charged with
a crime, )

This bill would make it a felony punishable by imprisonment for 16 months or<2 or 3 years for a prosecuting

attorney to intentionally and in bad faith alter, modify, or withhold any physical matter, digital image, video
recording, or relevant exculpatory materizl or information, knowing that it is relevant and material to the
outcome of the case, with the specific intent that the physical ‘matter, digital image, video recording, or relevant

exculpatory material or information will be concealed or destroyed, or fraudulently represented as the original
. evidence upon a trial, proceeding, or inguiry,

By creating a new crime, this bill would impose a state-mandated local program.

s - v

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state, Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

t THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 141 of the Penal Code is amended to read: . k \ ’ \
. . ’ ”

'.)141. (a) Except as provided in subdivisions (b) and (c), a person who knewingly, willfully, intentionally, and
i .. wrongfully alters, modifies, plants, places, manufactures, conceals, or moves any physical matter, digital image,

or video recording, with specific intent that the action will result in a person being charged with a crime or with
the specific intent that the physical matter will be wrongfully produced as genuine or true upon a trial,

nraceadinn arinaniry ic nuilty nf 2 micdemeannr



f~e action will result in a person being charged with a crime or with the specific intent that the physical matter,
¢ 'tal image, or video recording will be concezled or cestroyed, or fraudulently reprc<ented as tre original.

evidence upon a trial, proceedmg, or inquiry, is guilty of a felony punishable by two, three, or ﬂve years in the
state prison,

() A prosecuting attorney who intentionzlly and in bad faith zlters, modifies, or withholds any physical matter

digital image, video recording, or relevant exculpatory material or information, knowing that it is relevant and

material to the outcome of the case, with the specific intent that the physical matter, digital image, video

recording, or relevant exculpatory material or information will be concezled or destroyed, or fraudulently
represented as the original evidence upon a trial, proceeding, or inquiry, is guilty of a felony punishable by
imprisonment pursuant to subdivisicn (h) of Section 1170 for 16 months, or two or three years.,

(d) This section does not preclude prosecution under both this section and any other law,

SEC, 2. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because the only costs that may be incurred by a local ‘agency or school district will be.incurred
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty fora

- crime or infraction, within the meanmg of Section 17556 of the Government Code, or changes the definition of a
crime within the meaning of Section'6 of Article XIII B of the California Constitution,
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SB-1134 Habeas corpus: new evidence: motion to vacate judgment: indemnity. (zc15-2326)
_—
: =~

SHARE THIS:

.Senate Bill No. 1134

CHAPTER 785

An act to amend Sections 1473, 1485.5, and 1485.55 of the Penal Code, relating to habeas corpus.

[ Approved by Governor September 28, 2016. Filed with Secretary of State
September 28, 2016. ]

LEGISLATIVE COUNSEL'S DIGEST

S8 1134, Leno. Habeas corpus: new evidence: motion to vacate judgment: indemnity.

Existing law allows every person who is unlawfully imprisoned. or restrained of his or her liberty to prosecute'a
‘writ of habeas corpus to inquire into the cause of his or her imprisonmeént or restraint. Existing law allows a writ
of habeas corpus to be prosecuted for, but not limited to, false evidence that is substantially- material or

probative to the issue of guilt or punishment that was introduced at trial and false physical evidence which was a
material factor directly related to the plea of guilty of the person.

This bill would additionally allow.a writ of habeas corpus to be prosecuted on the basis of new evidence that is

_-credible, material, presentéd without substantial delay, and of such decisive force and value that it would have’
more likely than not changed the outcome at trial.

Existing law requires the California Victim Compensation Board to recommend an appropriation be made by the
Legislature for the purpose of indemnifying a person if the:evidence shows that a crime with which the person
was charged was either not committed at all, or, if committéd, was not committed by that person. Existing law
requires that the appropriation recommended shall be a sum equivalent to $140 per day of incarceration served.
If a court grants a writ of habeas corpus or vacates a judgment on the basis of new evidence and finds that the

new evidence points unerringly to innocence, existin‘g faw requires the board to recommend an appropriation to
the Legislature pursuant to these provisions without a hearing.

This bill would require the board, without a hearing, to recommend an appropriation to the Legislature if the
court finds that the person is factually innocent, The bill would make additional clarifying and technical changes,

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

\. | |
+#SECTION 1. Section 1473 of the Penal Code is amended to read: » (17

1473, (a) A person unlawfully imprisoned or restrained of his or her liberty, under any pretense, may prosecute a

|
i
|
i writ of habeas corpus to inquire into the cause of his or her imprisonment or restraint. '
i



(7' False physical evidence, believed by a person to be fzctual, prcbative, or materizl on the isste of guiit, which

wes known by the person at the time of entermg a plea of guilty, which was a materizl factor directly relzted to
the plea of guilty by the person, .

(3) (A) New evidence exists that is credible, material, presented without substantizl delay, and of such decisive
'Jrce and value that it would have more likely than not changed the cutcome at trial.

"(B) For purposes of this section, “new evidence” mezns evidence that has been discovered after trizl, that'could

not have been discovered prior to trial by the exercise of due ciligence, and is admissible and not merely

-cumulative, corroborative, collateral, or impeaching.

(c) Any allegation thct the prosecution knew or should have known of the false nature of the evidence referred to

in paragraphs (1) and (2) of subdivision (b) is immaterial to the prosecution of a ert of habezs corpus brought
pursuant to paragraph (1) or {2) of subdivision (b).

(d) ThIS section does not limit the grounds for which a writ of habeas corpus may be prosecuted or preclude the
use of any other remedies,

(e) (1) For purposes of this section, “false evidence” includes opinions of experts that have either been

repudiated by the expert who originally provided the opinion at a hearing or trial or that have been undermined
by later. soentrﬂc research or technological advances.

(2) This section does not create additional lizbilities, beyond those already recognized, for an ex pert who

repudiates his or her original opinion provided at a hearing or trial or whose opinion has been undermined by
later scientific research or technological advancements.

SEC. 2. Section 1485.5 of the Penal Code is amended to read: "

1485.5. (a) If the cistrict attorney or Attorney General stipulates to or does not contest the factual allegations
underlymg one or more of the grounds for granting a- writ of habeas corpus or a motion to vacate a judament,

the. facts underlying the basis for the court’s ruling or order shzil be binding on the Attorney Gene

u’, the
factfinder, and the California Victim Compensation Board.

(b) The district attorney shall provrde notice to the Attorney General prior to entering into a stipulation of facts
that will be the basis for thﬂ grantlng of a writ of habeas corpus or a motjon to vacs te a judgment.

(c) In a contested or uncontested proceeding, the express factual findings made by the court, including

credibility determinations, in considering a petition for habeas corpus, a motion to vacate judgment pursuant to

Section 14736, or an application for a certificate of factual innocence, shall be binding on thp Attorney General,
the facLﬂnder, and the California Victim Compensation Board,

(d) For the purposes of this sectlon, express factual findings” are findings esteblished as the basis for the court's
ruling or order.,

(e) For purposes of this section, “court” is defined as a state or federal court.

SEC. 3. Section 1485.55 of the Penal Code is amended to read:

1485.55. (a) In a contested proceeding, if the court has granted a writ 'of habeas corpus or when, pursuznt to
Section 1473, 6, the court vacates a judgment, and if the court has found that the person is factually innocent,
that finding shall be binding on the California Victim Compensation Board for a claim presented to the board, and
upon application by the person, the board shall, without a hearing, recommend to the Legislature that an

) approprlatnon be made and the clzaim paid pursuant to Section 4904

(b) In a contested or uncontested proceedmg, if the court grants a writ of habeas corpus and did not fmd the
person factually innocent in the habeas corpus proceedings, the petitioner may mave for a finding of factual
innocence by a preponderance of the evidence that the crime with which he or she was charged was either not
committed at all or, if committed, was not committed by him or her,

b



was either not committed at all or, if committed, was not committed by him or her.

(d).lf"the court makes a finding that the petitioner has proven his or her factual innocence by a preponderance
of the, evidence pursuant to subdivision (b) or (c), the board sheall, without a hearing, recommend to the
Legislature that an appropriation be made and any claim filed shall be paid pursuant to Section 4504,

‘e) A presumption does not exist in ‘any other proceeding for failure to make a mction or obtain a faverable
ruling pursuant to subdivision (b) or (c).

(f) If a federal court, after granting a writ of habeas corpus, pursuant to a nonstatutory metion or request, fincs
a petitioner factually innocent by no less than a preponderance of the evidence that the crime with which he or
‘ she was charged was either not committed at all -or, if committed, was nct committed by him or her, the board

shall, without a hearing, recommend to the Legislature that an appropriation be made end any claim filed shall
be paid pursuant to Section 4904,
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Court of Appeal, Fourth Appellate District, Division Two
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION TWO
JOHN HENRY YABLONSKY,
Plaintiff and Appellant, - E065773
V. ' : (Super.Ct.No. CI\7D81506664)
‘MICHAEL RAMOS et al, | ' , OPINION |
Defeﬁdants and Respondents. |

APPEAL from the Superior Court of San Bernardino C ounty. Wilfred J.
Schneider, Jr., Judge. Affirmed. |

John Henry Yablonsky, in pro. per., for Pléintiff and Appellant.

Michelle D. Blakemore and Jean-Rene Bgsie, Coﬁnty Counsel, Matthew J.
Mamell, Deputy County Counsel, for Defendants and Respondents.

Plaintiff and .appellant John Yablonsky was found guilty of tile first de éree murder
of Rita Cobb. In September 1985, Cobb was discovered nude and strangled by'a hanger
in her bedroonﬁ. A DNA sample taken from her vagina ;\'as matched to Yablonsky’s

DNA in 2009. Yablonsky was sentenced to life without the possibility of parole.
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him were based on malpractice and Yablbnsky had failed to show that he had obtained
the required postconviction relief required to bring a malpractice claim.

Yablonsky filed this appeal appearing to argue that the trial court erred by dénying
his request for a continuance to oppose the demurrer and that therdemurrer should have

been denied.

FACTUAL AND PROCEDURAL HISTORY

A STATEMENT OF FACTS

In September 1985, Rita Cobb’s decomposing body was found by her son in her
bédroom in her Lucerne Valley home. She was nude and had been strangled by a hanger.
No suspect was found at the time. Semen was found in her vagina. DNA tests were
pelfqlmed on the semen in 1999 but no match was found, In 2003, the DNA was once
again tested and at some point matched to Yablonsky. In 2009, Yablonsky was
»intewiewed. He lived in Long Beach but advised interviewing San Bernardino County
Sheriff’s Deteétives Rob Alexanaer and Greg Myler that in 1983, he and his'wife rented a
back house on Cobb’s property in Lucerne Valléy. When Yablonsky denied having
sexual relations with Cobb, or any type of intimate relationship with her, he was arrested
for her murder. (People v. Yablonsky, supra, E055840 at pp. *2-4.)

B. PROCEDURAL HISTORY

L. BACKGROUND
Yablonsky was found guilty of first degree murder and sentenced to life without
the possibility of parole, In his first appealq in this court, he raised several issues,

including that he was denied his right to present third-party culpability evidence and

.3 | KD /)/_/7/



out fliers, the admission of altered evidence and Sanders’s failure to adequately defend
him. The federal coﬁn ruled that unless Yablonsky could show reversal of his
conviction, he could not bring the Title 42 United States Code section 1983 action.
Y ablonsky was admonished that if he did not file a timely third amended complaint, the
action would be dismissed with prejudice.

Oﬁ November 25, 2015, Yablonsky moved to have the entire action in federal
court dismissed without prejﬁdioe. He claimed that he had a stroke on October 11, 2015,
and that he was having vision problems.. He would be unable té timely file a third |
amended complaint. The motion was granted on Deéerﬁber 3, 2015.

2. COMPLAINT AND FIRST AMENDED C OMPLAINT

"Yablonsky filed his original complaint in the h‘ial court on May 11, 2015, He
named Michael Ramds, John Thbmas, John Doe, Robert Alexander, Greg Myler, David
Sanders and Céptain Wickham. A demurrer was filed on September 3, 2015, arguing it
was not tilllely based on the requirement that notice be given to the County before such
an éction could be filed and then a timely filed complaint mﬁst be filed. Yablonsky filed
opposition on October 21, 2015. After a hearing conducted on November 30, 2015, the
@'ial court sustained the demurrer on the ground that Yablonsky’s claims appeared to be | |
time ban‘ed‘ ﬁnle ss Yablonsky could plead facts to suppoft' a delay in filing. Yablonsky
was gi\_'en 30 days to file an amended complaint, |

On December 24, 2015, Yab]onsiw filed his first amended complaint (FAC). He
stated that his causes of action were for “CIVIL RIGHTS LOSS.” He sought

$500,000,000 in damages. He named as respondents Michael Ramos, prosecutor; David

W
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supervisor of Sanders and instructed his a‘ctoméys, Zywiciel had represented Yablonsky

. |
- when Sanders got ill.
Yablonsky further claimed that Sanders failed to conduct appropriate investi gation

into the DNA evidence including a red hair found on Cobb’s body and DNA on cigarette

.
o ‘ _ A , \.
butts in the house; and investigate further defense Wltnesses.\ Sanders rested the case

T

without Yablonsky makmo a dec151on ‘whether to testlfy ‘ ' )

\\/Yablonskm;g;i;;t ;{qam? was the District: Att‘c;li—em/.
Bernardino County District Attorney’s Office. John Thpmas was the deputy district
.a’rtomey assigned to Yablonsky’s case. Ramos,' prior to Yablpﬁsky’s trial, printed flyers
to be distributed to residents of San Bernardino County where he was running for

reelection as district attorney. The flyers depicted a photograph of Yablonsky along with

the infonnation that a suspec‘t was an‘ested in the cold case involving Cobb. It extolled

Ramos’s effoﬁs in the cold case division and that Cobb’s fanuly would fmaﬂy have
closurc Sanders did not.adequately address the issue prior to Y;la/lénsky s trial.

Yablonsl?y T first cause of a¢tion f01 ‘to be secure n person " and “negligence”
was against Detectives Myler and Alexgndelf. Yablonsky allege.d they improperly
interrogated him.. This violated his state and federa_l Constitutional rights. He continued
to suffer irreparable harm due to the actions of Myler énd Alexander.

Yablon;ky’s second cause of action was for negligenée.' It named Detectives
Myler and Alexander, sheriff of the San Bernardino Couﬁty Sheriff’s office, Thoma;.s, :

* Sanders, Ramos and Shoup. They violated his Fifth and Fourteenth Amendment rights

against self “compulsion,” due process and equal protection. They also violated his

’ ”U“i



Yablonsky’s sixth cause of action was for negligence, professional negligence, due
process of law and equal protection. He alleged violations of the Fifth and Fourteenth
Amendmeﬁts of the federgl Constitution and the California Constitution. He named
Defendants, Shoup and.D'etective. Alexander. He alleged fabrications of evidence.

Yéblonsky’s seventh cause of action was fof negligence, professional negligence,
right of access to counsel and equal protections of laws. He alleged»\fjolations of the
Fifth, Sixth and Fourteenth Amendment under the federal Constitution and under the
state Constitution. He named Shoup, Saﬁders, Canty and Zywiciel. This cause of action
re]ate.d to the-failure to advise Yablonsky of all of the discovery in the casé. His counsel
violated rules of professional conduct and céused him irreparable harm, including 'his loss
of rights.

Yablonsky then pr&dded a list of Penal C ode and Evidence Code violations
committed by Defendants.

” 3. DEMURRER

On J anuafy 21, 2016, Defendants filed a demuﬁ‘er to the FAC. They alleged that
all of the causes of action were bal"l‘éd under the doctrine of judicial'estoppel. Yablonsky
had purs'ued(the same claims in the federal court and twice had his complaint dismissed
by the federal court. Yablonsky then dismissed his action in the federal court prior to
- filing 'a th#'rd amended complaint advising the federal court that he was to0 sick 10 pursue
the matter. Defendants further alleged that all of the céuses of action \{'ere uncertain as it
was not clear whether they arose from a civil rights action under Title 42 United States

Code section 1983 or a.state tort action.
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having trouble completing .his opposition. Yablonsky insisted that the opposition he
intended to file would cause the trial court to overrule the demurrer. The trial court
stated, “Thank you very much, Mr. Yablonsky. An‘whiﬁg else?” Yablonsky stated there
\\’és nothing else. The matter was submiitted. |

The court’s written ruling was as follows: “The CouIT'SUSTAINS the demurrers
of Mr. Raﬁlos and Mr. Thomas to the First Amended Complaint ('FAC')', without lea\.fe to
amend, on the ground that plaintiff’s caﬁses of action alleged against those defendants are
based on their actions in initiating and prosepuﬁng the c.1‘i111in‘al action against plaintiff
and those defendants are thus immune from lability pursuant to Government Code;,
section 821.6. The Court SUSTAINS Mr. Sander’s demuirer to the FAC, without leave
to amend, on the ground that each of the causes of action alleged against Ml;{ Sanders
sound in malpractice and plaiﬁtiff fails to show that 1.16 has obtained the required post-
conviction relief.” Judgment was entered dismissing the case on March 18, 2016,

- On March 4, 2016, Yablonsky filed a motion to reconsider the ruling on the
demurrer. He argued thgt judicial estoppel did not aﬁply to the case because he was
addressing different state and federal actions. Further, the prosecutors did not have
Immunity for their actions. The trial court also erred by refusing to grant his request for a
continuance tofile the opposition.

On March 16, 2016, Defendants filed opposition to the motion for reconsideration.
Defendants stated it was not clear if Yablonsky was seeking reconsideration of the d¢11ial
of his request for a continuance, which was filed on February 22, 2016, or whether he

was seeking reconsideration of the demurrer. The motion for reconsideration should be

N



"Sanders committed professional negligence by lying about discovery, hiding evidenc.é,
and working with the State to alter evidence énd keep records from Yéblonsky.
delonsky contends that these parties were not immune from civil liabilities. His
afgument regarding Title 42 United States Code section 1983 contains numerous
misspellings and is incoherent.

A. . DENIAL OF CONTINUANCE

Yablonsky appears to contend that the trial court en‘ed‘by:faﬂing to grant his
continuance to file opposition to the demurrer, We review the trial court’s decision to
. grant or denyAa céntinuance for abuse of discfetion'. (Oliveros v. County of Los Angeles
(2004) 120 CaLAppAth 1389, 1395.) To obtain a continuance, a party must show good
cause. (Cotton v. StarCare Medical Group, Inc. (2010) 183 Cal.App.4th 437, 444.)
The trial court did not abuse its disc,rAetion in denying Yabloﬁsl\;)”s continuance.
Yablonsky provided no evidence of his medical condition or what he would present in his
opposition. Yablonsky had complained about his medical problems in the federal court
‘in November 2015 insisting he could not file a third.amended éomplaﬁnt, butin
December 2013, he was able to file the FAC. No good cause fox; a continuance was
sh(_)v;'ﬁ by Yéblonsky. The trial court could decide the case based on the allegations in
the FAC and the demurrer without his opposition.

B. GRANT OF DEMURRER

When the trial court has sustained a demurrer without leave to amend, the
appellate court will assume as true all facts that may be implied or inferred from those

expressly alleged, to determine whether they state a cause of action on any available legal

o LOY///]



color of any statute, ordinance, regulation, custom, or usage, of any State or Territory or
the District of Columbia, S‘;ubjec:ts, or causes to be subjected, any citizen of the United
States or other person within the juri*sdiction thereof to the deprivation of any rights,
privileges, or immunities secured by the Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or other proper proceeding for redress, except |
that in any action brought against a judicial officer for an act or omission taken in such
officer's judicial capacity, injunctive relief shall nét be granted unless a declaratory
decree was violated or declaratory relief was unavailable.”
In Heck v. Humphrey (1994) 512 U.S. 477, 486 through 487, the court held that
“in order to recover délnages for allegedly unconstitutional conviction o.r imprisonment;
or for other harm caused by actions whose unlawfﬁlness would render a conviction or
sentence invalid, a § 1983 plaintiff must prove that the conviction or sentence has béen
reversed on direct appeal, expiunge.d by executive order, declared invalid by a state
tribunal authorized to make such a deteﬁnination, or called into question by a federal
_court’s issuance of a writ of hébeas éorpﬁs. ... Thus, when a state prisoner seeks
damages in a § 1983 suit, the district court must cons‘iderAwhe"[her a judgment in favor of
the plaintiff would necessarily impiy the invalidity of his convhtioﬁ or sentence; if it
would, the c‘omplain% must be dismissed unless the plaintiff can demonstrate that the
convicti on or sentence has already been invalidated.” Similarly, the California Supreme
‘Court has held, “a state prisoner’s claim for damaées is not cognizable under 42 US.C.
§ 1983 if ‘a judgment in favqr of the plaintiff would necessarily imply the invalidity of

his conviction or sentence,” unless the prisoner can demonstrate that the conviction or
? .

15
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Government Code section 821.6 is not limited to “conduct occurring during formal
proceedings.” (Javor v. Tagge;l (2002) 98 Cal. App.4th 795, 808.) “’[I]t also extends to
actions taken in preparation for formal proceedings. Because investigation is “an

essential step” toward the institution of formal proceedings, it “is also cloaked with

2% 9 3y

immunity. (Ibid)) “Under California law the immunity statute is given an ‘expansive

interpretation’ in order to best further the rationale of the immunity, that is, to allow the
free exercise of the prosecﬁtor’_s discretion and protect public officers from harassment in
the performance of ‘rheir dl;ties.” (Ingram v. F]ippg (1999) 74 Cal. App.4th 1280, 1292.)
Thomas, who was the plosecutmcr attorney, c] 1ly was entitled to immunity for
claims that he alter edn anscnpts or-withheld evi ewdeng Ramos was the District Attorney
of San Bernardino County, and as such, was Thomas’s supervisor. Claims that the
transcripts were alteredeas clearly within Government Code section 821.6. Broadly
interpreting Government Code sectio.n 821.6, the fliers were reasonably 1‘eléted to

Yablonsky’s frosecution as'the cold case divisiéh'-)was used to initiate the prosecution
7
'/' / .
against .Yablonsky. Ramos was entitled to immunity. As such, no negligence claim
\ ’/_/
N T

would be sudeessful.______ T

Yablonsky cites to Imbler v. Pacim77an'(1976) 424 U.S. 409 to support his claim
that the prosecutor was not entitled to immuﬁity. This case does not support his claim as,
the plaintiff in that ce;se had been granted postcoﬁviqtion relief by having his petition for

writ of habeas corpus granted. (/d. atp. 415.)
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DISPOSITION
The grant of the demurrer without leave to amend is affirmed. The parties are to
bear their own costs on appeal.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

MILLER

Acting P. J.

We concur:
CODRINGTON
: J.
SLOUGH :
J.
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Jonn Henry Yablonsky,
Plaintiff,

.;John Henry Yablonsky AL-0375

IN THE SUPERIOR COURT OF CALIFORNIA

COUNTY OF SANBERNARDINO

. CASE NO. CIVDS 1506554

T

REQUEST FOR ADMISSTIONS PER C.C.P.§2033.010

REQUEST FOR ADMISSIONS OF DEFENDANT DAVID L
LYNN SANDERS |

(BEING SUED AS AN INDIVIDUAL)

Trial: unassigned
Filed; May 11 , 2015

admit the genuin

to fazt. A

Requesting party -John Henry Yablonsky (Plaimtiff)
Answering party -David Lymn Sanders  (Defendant)
REQUEST FOR ADMISSIONS SET ONE

The defendant named here as Dav
ifor admissions according to C.C.P. § 30 2033.010,
Any party may obtain discovery within the scope delimited by caavhycb

2 and Cazgpters 3 (commencing with setions 2017.010 and 2017.710) end
subject to restrictions set
in 2019.010)by a writtén reques

matters of fazts

request for admissions may crelate. to matters that is in
controversy betwsen parties.
Ihe carty platatiff asks these

REQUEST FOR™ ADMISSIONS OF DAVID LYNN SANDERS 1 ~ |

Tne Honorz Dle Yudze Wiltred J. Schneider Jr.

id Lynn Sanders is h

t forth in Chapter 5 (commencing act set
request that eany other party to .the action

fa JéulIl@d GOuUTEBt, oY the truth of specified

,opinion relating to fact,or the apollcatlon of law

€555 0

adnission be made by defendant David L.Sanders

bl
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and must be answered under dezl

|l defendant then has 30 days to serve his
13

aration mads under the ogenalty of perjuy.The

to answer by tne rules of disco¥ery in the allotod time will waive rights

to dery and others.C.C.P.§2033.2380 states that if a party to whom recusts

are directad fails to serve response [timely], the follow wing rules a apply ,but

not'limited to,

a) Ths party to whom the reques ¢ admissions are directed waives any
to the requests 1ﬂcluﬂlng one basad on privilege or on the protection for
work product.

W

REQUEST FOR ADMISSION ARE AS FOLD?*“

Question 1 Admit that you represented plaintiff Jonq Berry Yablonsky for

case number FVIS00518 and that you had agrzed to

have tha [HA
for that case expertly examined

and later made 2 decision not
te without ever discussing this decision to your ¢lisnt on any

leval befors you had changed the dszision tg: have tha DFA examine
by a labratory and experts.

Question 2 Admit that vour client Yablonsky ¢°  askad for the evidenced to
his case, and [only]aor ed to withold the DNA labrator ry worksheets
teczuse Yablonsky would not b able to understand them.

that you released only 300 pa
or by Yablonsky before trial.(Ths 300
of the relsase but is about 00 pazes).

Question 4 Admit, that Yablonsky had to bez for

you admitted to giving Yadlonsky 300

trial, and then released 1300 mora Da

—“a

there was over 4000 pages of discovery to this ca
S2fore thz trial

.’:4

ever occured, (4000 pagzs being a close estimate)

estion 6-Admit that vou -on uy released one sat of the in errogation tra
Question 6-4 that y 1 leased t t tion t

that was transcribed from the interrozation that occured on
§,2009, and the set you released

nscri

March
was a 113 page set.

REQUEST FCR ADMISSIONS OF DAVID LYNN SANDERS 2

[ofpt ~5 1

anser per C.C.P. § 2033.250(a).Failure

a
pages 1in en aproximation

|
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Question 8
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Question 9
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Question 11
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Question 12

8
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Quastion 10 .

errors .witnout ev

Admit tnat you expected your client to make

reasonable decisions .
from the 300 pag s you had givern him tefore trial.
Admit that you made decisions regarding a piece of evidence taz
#B07999

,AS (1-8 and 1 hair with the root)
the decisions with your client and whethtr

without ever discussing

this evidenze would
be expcrtly exmired by a 1abratorv for DNA qualific ation. C00051n?
to not test this

evidence to any dezrea by

(D

xrerts.

Admit that you made decisions reaarding a piece of evidence tag
#867599,A1 (8 slides with one red hair with tnﬁ

root balb intact)
without ever discussing. the

decisions with your
this

clisnt and whether
evidence would be expettly exanm

ined by a lsbra
qualification. Choossing to not test this evid
by excerts.

tory for DiA

ence

o
=4

to any degr

/

and that you made decisions to not ex

1>

o

B

~I
~J

gy

7

ratory experts to qualify the DNA located on this

located right next to the victim ,and the prosscutoc

evidence

ing this evidence as belongiong to Yablonsky

e

without sver discussing this dezision witn your client,chcosing

to not examine the evidence at all.

Admit that you never authenticated the 1nLcrroggtlon recording

er

after your client told you that the transc

nscript you
paze set) was

as
as what

zave him (113
incorrect, and that the amswers were not ths same
said? by Yablonsky in that March 3 , 2009 interrogatibh.

Choosihg to hat have the r

dis

o

wWas

ecording devices exaertlv examine

cli

er

©L

U‘
@)

Zu

wn

er

for
sinz this decision with your client

Admit that yeu partici

ipated in the alterinz of the interrgazetion
recording that was to be played to the jury on January 27,2011,
and that this participation on your part was without ever dis:ussiyg
this decision with your client Lirss AN TAMT mIEANDA INVERATAN iS
PCredE) '

pe

~REOUEST FOR ADMISSIONS OF DAVID LYNN SANDERS 2
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discussing this decision with your clieg
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Question 14  Admit that you had told your client that you wers completed with

on April 2,2010,
zread to set trial dates with the stats pross

investization befo® eyou did set trial date

[#3]

cutpe.

Question 15 -Admit that you had set

r-r
[ nY
)—lc
m
[a ]
S
or
]

w0
.
T
3
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[
o
r
[
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H
<
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vestion 16  Admit®that you did not practice professionally when you neglecte

the attorney gemeral for the motion to recuse aczording

iz

to serve
to tha rules of court r
attornsy zeneral according to the rules of Ca
P, L. 142HE
Question 17 . Admit that you did not p
' on

a motion for co

i

lestion 18 Admit that-you did not'c

o

Question 19 Admit that you did no:
an objectionto the testimong of Eruce Nash zb
was that Rita Cobb gave h

and that evidence co

(_L

]—A
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Q
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D
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OeRl been an exception

the state Dros_vutor had u\eﬂ
L8AE. NTT Nem |

to the nearsay standard t n:t
THE Siw SHE ~BS fe,~d T
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Question 20 Adwit that you did ot imvests

lzate Gregor

ped i
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had.been terminated by the county dail we asg Valley Datention
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Descriptionif this exhibit:

Number of Pages to this exhibit: Pages.

JURISDICTION: (Check One Only)

CIMUNICIPAL COURT

@@DER!OR COURT
CIAPPELATE COURT
[ISTATE SUPREME COURT
CTUNITED STATES DISCTRICT COURT
[ISTATE CIRCUIT COURT

LIUNITED STATES SUPREME COURT
LIGRAND JURY




VICTORVILLE
~ CASE SUMMARY
IfLE CASE NO. FV1900518
P/LU' The People of the State of California vs. JOH’\‘

§ Location: Victorville
- JT YABLONSKY | § Filed on: 03/10/2009
//’ § Agency Case Number: 133103607
7 § Booking Number; 0903341068
lhat' § DMV Docket Number:  FV19005
fofes :
A (~”l §
/ & .
,/ g/p ‘ CASE INFORMATION
72 ,
PRIN Offense Deg Date Case Type: Felony
’-'/’;' ' Jurisdiction: County - '
L. 1. PCI87(A)-F: Murder ’ FEL 06/20/1985 Case 02/12/2016 Closed
- Charge #: 001 Status:
Arrest:  09/20/1985
999. CONVERSION-ZComms in Legacy ’ Z 09/20/1985
- Charge #: 999 .
DATE . CASE ASSIGNMENT

Current Case Assignment

Case Number : FVI9003518
Court © " Victorville
Date Assigned , 03/10/2009

PARTY INFORMATION

; - . Lead Attorneve

}  Plaintiff " The People of the State of California o
Merritt, Grover Daniel
Defendant YABLONSKY, JOHN HENRY
' Smith, Hal Charles
Retained
DATE » EVENTS & ORDERS OF THE COURT INDEXN

09/20/1985 New Filed Case

03/10/2009 >In Custody Arraignment (1:30 PM) (Judxcnal Officer; Allen, Larry W)
Continued Court's monon

03/10/2009 Legacy Minutes
: L4
R CLERK: LF-LORI FLORES
. : CERTIFIED COURT REPORTER: CM-CHRISTIE A{ATHES; CSR# CM 6221
-, DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER JEFF CANTY PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAAME ON FOR ARRAIGNMENT ‘

ATTORNEY FOR DEFENDANT WWAIVES FORMAL ARRAIGNMENT AND ADIISAL OF
" CONSTITUTIONAL AND STATUTORY RIGHTS.

PLEA INFORMATION
. DEFENDANT PLEADS NOT GUILTY TO ALL COUANTS.

o

ATTORNEY INFORMATION
COURT APPOINTS PUBLIC DEFENDER.
COPY OF COMPLAINT AND DISCOI'ERY GIVEN TO DEFENSE COUNSEL.

1
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\

1}(\)& 03/18/2009
03/18/2009

}

/1/'
(ﬁp\ 03/23/2009
- 05/06/2009
ey
LY 051062009

VICTORVILLE

CASE SUMMARY
CASE No. FVI900518

HEARINGS . -

PRE-PRELIMINARY HEARING SET FOR 03;18:2009 AT 8:30 IN DEPA RTMENT 1°6.

PRELIMINARY HEARING SET ON 03:23/2009 AT 9:00 IN DEPARTA [ENT TG
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS ‘

CASE CUSTODY - IN CUSTODY

BAIL SET AT §1000000.00. :

COMMITMENT ISSUED (PENDING)

DISTRICT ATTORNEY NOTIFIED.

PUBLIC DEFENDER NOTIFIED. '
cemm=—======= M{NUTE ORDER END ================(

Pre-Preliminary Hearing (8:30 AM) (Judicial Officer: Allen, Larry W)
Continued Court's motion; .

Legacy Minutes
L4
CLERK: LF-LORI FLORES
CERTIFIED COURT REPORTER: CA-CHRISTIE MATHES; CSR% CA-622]1
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER JEFF CANTY PRESENT ~ ~
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS o '
ACTION CAME ON FOR PRE-PRELIMINARY HEARING

DEFENSE MOTION TO CONTINUE IS GRANTED.

HEARINGS v

PRELIMINARY HEARING SET ON 03/23/2009 TACATED. :
PRE-PRELIMINARY HEARING SET FOR 05/06/2009 AT 8:30 IN DEPARTMENT 16,
PRELIMINARY HEARING SET ON 05/11/2009 AT 9:00 IN DEPARTMENT I'G.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE. ’

TIME IWAIVERS

DEFENDANT TWAIVES HISSHER RIGHT TO 4 PRELIMINARY HEARING TWITHIN 10
COURT DAYS AND 60 CALENDAR DAYS UNDER PC859B AND 60 DA YS BEYOND
05/1172009.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY :
cmmmmmmmm=m== MINUTE ORDER END ===s=====s======)

CANCELED Preliminary Hearing (9:00 AM)
Vacated ’

Pre-Preliminary Hearing (8:30 AM) (Judicial Officer: Allen, Larry W)
Continued Court's motion; ' ‘

Legacy Minutes
L4
CLERK: SJ1-SHIRLEY JAUREGUI
CERTIFIED COURT REPORTER: LN-LINDY NUNO; CSR# LN-13180
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVID SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY,

PROCEEDINGS .
ACTION CAME ON FOR PRE-PRELIMINARY HEARING

MOTIONS : A
DEFENSE'S ORAL MOTION TO CONTINUE MATTER IS GRANTED.

PAGE 2 OF 44
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A
Ccﬁ‘ 05/11/2009

06/15/2009

06/15/2009

4

06/17/2009
07/02/2009

07/02/2009

VICTORVILLE

CASE SUMMARY

CASE NO. FVI900518
HEARINGS ‘
PRE-PRELIMINARY HEARING SET FOR 06:15.2009 AT 8:30 IN' DEPARTMENT 16,
PRELIMINARY HEARING SET ON 06.17/2009 AT 9:00 [N DEPARTMENT 16,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

PRELI M N"4R Y HEARING SET ON 05/11/2009 VACATED.

T[ME IWAIVERS

DEFENDANT IWAN'ES HIS'HER RIGHT T04 PRELM[]’\'4R) HEARING WITHIN 10

COURT DAYS AND 60 CALENDAR DAYS UNDER PC859B AND 60 DAYS BEYOND
06/17/2009.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
m============ AINUTE ORDER END ================ ()

CANCELED Preliminary Hearing (9 00 AM)
V'acated

Pre-Preliminary Hearing (8:30 AM) (Judicial Officer: Allen, Larry W)
Continued Court's motion;

Legacy Minutes
LA
CLERK: E3582-BARBARA THOMPSON
CERTIFIED COURT REPORTER: CM-CHRISTIE MATHES; CSR# CAM-6221
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR PRE-PRELIMINARY HEARING

MOTIONS

DEFENSE'S ORAL MOTION REQUESTING 4 CONTINUANCE IS GRANTED.
CRIMINALIST IS UNAVAILABLE

PRELIMINARY HEARING SET ON 06:17/2009 V'ACATED.

HE-’iRI’\ 'GS

PRE-PRELIMINARY HEARING SET FOR 07.02/2009 AT 8:30 IN DEPARTMENT 1'6.
PRELIMINARY HEARING SET ON 07/07/2009 AT 9:00 IN DEPARTMENT 16,
" DEFENDANT ORDERED TO 4PPEAR ON HEARING DATE.,

DEFENSE REQUEST OTHER ORDERS: BRING DOCUMENTS TO COURT

TIME IVAIVERS )
DEFENDANT WAITES HIS'HER RIGHT TO A PRELIMINARY HEARING JFITHIN 10

COURT DAYS AND 60 CALENDAR DAYS UNDER PC839B AND 60 DAYS BEYOND
07:02/2009.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY .
—============ MINUTE ORDER END ================ ()

CANCELED Preliminary Hearing (9:00 AM)

Vacated

Pre-Preliminary Hearing (8:30 AM) (Judicial Officer: Allen, Larry W)
Continued Court's motion;

Legacy Minutes
L4
CLERK: LF-LORI FLORES
CERTIFIED COURT REPORTER: CM-CHRISTIE MATHES; CSR# CM-6221
DEPUTY DISTRICT ATTORNEY JOHN THOAMAS PRESENT.

PAGE 3 OF 44
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AN\

Y

L 07/07/2009
07/23/2009
Vo7/23/2009

.

Q B 072812009

07/28/2009

YICTORYILLE

CASE SUMMARY
CASE NO. FVI900518

DEPUTY PUBLIC DEFENDER DAV'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS ' :
ACTION CAME ON FOR PRE-PRELIMINARY HEARING

STIPULATED MOTION TO CONTINUE IS GRANTED.

HEARINGS

PRELIMINARY HEARING SET ON 07:07/2009 VACATED.

PRE-PRELIMINARY HEARING SET FOR 07/23/2009 AT 8:30 IN DEPARTMENT J'6.
PRELIMINARY HEARING SET ON 07/28/2009 AT 9:00 IN DEPARTMENT 16.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME IWAITERS '
DEFENDANT WAITES HIS-HER RIGHT TO A PRELIMINARY HEARING WITHIN 10

COURT DAYS AND 60 CALENDAR DAYS UNDER PC 8598 AND 60 DAYS BEYOND
07/28/2009. .
CUSTODY STATUS :

CASE CUSTODY - IN CUSTODY
mmmmmm======= M[NUTE ORDER END ===s====s======= ()

CANCELED Preliminary Hearing (9:00 AM)
Vacated

Pre-Preliminary Hearing (8:30 AM) (Judicial Officer: Allen, Larry W)
Continued Court's motion; '

Legacy Minutes
Liv4
CLERK: §J1-SHIRLEY JAUREGUI
. CERTIFIED COURT REPORTER: RBI-RHONDA BORCHARD; CSR# RB1-9516
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DATVE SANDERS PRESENT -
DEFENDANT PRESENT IN CUSTODY. ‘

PROCEEDINGS
ACTION CAME ON FOR PRE-PRELIMINARY HEARING
PARTIES ANNOUNCE READY FOR PRELIMINARY HEARING.

HEARINGS

PRELIMINARY HEARING CONFIRMED.

SET ON 07,2809 :

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

ESTIMATED TIME IS 3 HOURS.

CUSTODY STATUS

CASE CUSTODY - IN CUSTODY

emmmmmmm===s= MINUTE ORDER END =====s=======z===)
Preliminary Hearing (9:00 AM) (Judicial Officer: Allen, Larry W)

Continued Court's motion; .
Legacy Minutes

L4 )

CLERK: E2761-SUNNY SALMOND

CERTIFIED COURT REPORTER: ML-MISTI LATHAM; CSR# ML-13338

APPEARANCES _

DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVID SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PAGE 4 OF 44
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08/03/2009

~ 08/03/2009

08/06/2009

VICTORVILLE

CASE SUMMARY
CASE NO, FVI900518

PROCEEDINGS
ACTION CAME ON FOR PRFLM{/WR)'HEMI\'G

PEOPLE'S EXHIBIT(S) - COLOR PHOTO. VICTIA ON BACK ON A BED MARKED FOR
[IDENTIFICATION.

PEQPLE'S EXHIBIT(S) 2-COLOR PHOTO. VICTIM O\’B~1CK SHOWWING [HEAD WOUNDS
MARKED FOR IDENTIFICATION.

PEOPLE'S EXHIBIT(S) 3-COLOR PHOTO/TICTIM ON BACK U]TH RIGHT KNEE OUT
MARKED FOR IDENTIFICATION.,

PEOPLE'S EXHIBIT(S) 4-CERTIFIED AUTOPSY PROTOCOL MARKED FOR
IDENTIFICATION.

9:12

9:55

- 9:56

‘ PEOPLE’SEXHIB]T(S) J-PROP 115 REPORT BY SUSAN ANDERSON MARKED FOR

IDENTIFICATION.

PEOPLE'S EXHIBIT(S) 6-PROF, 115 REPORT BY MONICA SIETWERTSEN MARKED FOR
IDENTIFICATION.

PART]ES STIPULATE TO ENTER PEOPLE'S EXHIBITS
5 AND 6 INTO EVIDENCE

PEQOPLE'S EXHIBIT(S) 5 AND 6 ENTERED INTO EVIDENCE.

10:20
PEOPLE REST.

MOTIO’\’S
PEOPLE'S MOTION TO ENTER E.XH]BITS 1-41S GRANTED.

PEOPLE 'S EXHIBIT(S) 1 2 3 4 ENTERED INTO EVIDENCE.

MOTIONS

MOTION BY PEOPLE TO HOLD THE DEFENDANT TO ANSHWER IN THE SUPERIOR
CO(./RT

DEF ENDANT ADVISED THAT CASE IS ASSIGNED TO THE SUPERIOR COURT IN
DEPARTMENT 12 JUDGE JMT FOR ALL PURPOSES.

ON MOTION OF DA, COURT ORDERS DEFENDANT HELD TO ANSIVER IN SUPERIOR
COURT TO ALL COUNTS/ALLEGATIONS AND/OR PRIORS.

HEA4RINGS

ARRAIGNMENT ON INFORMATION SET FOR 08/11/2009 AT 8:30 IN DEPARTMENT 172,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

BY STIPULATION EXHIBITS ORDERED RETURNED TO THE PEOPLE.

CUSTODY STATUS

CASE CUSTODY - IN CUSTODY

BAIL REMAINS AS SET,

========z==== \{[NUTE ORDER END ================ ()

Note

RPTR TRNSCPT OF PRLAM HRG O’V 072809 FILED

Claim Filed

CLAIM FILED.FOR TRANSCRIPT BY M LATHAM FOR PRLM HRG ON (072809

Forwarded:

FORIVARDED I\FOR\MTIO’\’ 7012

PAGE 5 OF 44
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08/11/2009

- 08/11/2009 .

08/12/2009

08/12/2009

2 ]
A8 081212009

("

08/12/2009

VICTORVILLE

CASE SUMMARY
CASE NO. FVI900518

Arraignment on Information (8:30 AM) (Judicial Officer: Tomberlin. John M)
Continued Court's motion;

Legacy Minutes
JMT
CLERK: VL-FICKIE LO VASCO :
CERTIFIED COURT REPORTER: SM-SHATFNA MANNING; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
 DEPUTY PUBLIC DEFENDER DAV'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR ARRAIGNMENT

DEFENSE MOTION FOR CONTINUANCE IS GRANTED.
(DUE TO SPECIAL CIRCUMSTANCE LISTED IN
THE INFORMATION)

HEARINGS )
. HEARING CONTINUED TO, 08/12/2009 AT 8:30 IN DEPAR TMENT 172,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

DEFENSE MOTION TO ALLOT DEFT TO TRANSPORT PAPER HORK IS GRANTED.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY

COMMITMENT ISSUED (PENDING) '
e m——me== MINUTE ORDER END s=============== (]

Arraignment on Information (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion; -

Disposition (Judicial Officer: Tomberlin, John M)

1—, PCI_”__A,? - M
s Convicted>=

{_ __Charge#:001 Allegatjon:

Plea (Judicial Officer: Pro Tem, Judge)
1. PCI87(A)-F: Murder
Not Guilty
Charge #: 001 Allegation:

Legacy Minutes
JMT
CLERK: VL-VICKIE LO V4SCO ’
CERTIFIED COURT REPORTER: SM-SHAIFNA MANNING; CSR# SAL-12827
DEPUTY DISTRICT ATTORNEY STEVE SINFIELD FOR JOHN TH OMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAT'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR ARRAIGNMENT

ATTORNEY FOR DEFENDANT IWAN'ES FORMAL ARRAIGNMENT AND ADI'IS4L OF
CONSTITUTIONAL AND STATUTORY RIGHTS. .

PLEA INFORMATION
DEFENDANT PLEADS NOT GUILTY TO ALL COUNTS.

HEARINGS '

PRETRIAL SET FOR 10/23/2009 AT 8:35 IN DEPARTMENT X
" (AND TRIAL SETTING)

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
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10/23/2009

+ 10/23/2009

12/11/2009

o 12/11/2009

VICTORVILLE

CASE SUMMARY
CASE NO. FVI900518

TIME IVAIVERS )
SET LAST DATE FOR TRI4L TO 10-23/2009.
TIME WAIVED FOR TRIAL; PLUS 60 DAYS.

FINGER PRINT CARD FILED 8-11-09
PEOPLE‘S MOTION TO SET BAIL AT NO BAIL IS GRANTED.

CUSTODYST4TLS -

CASE CUSTODY - IN CUSTODY

BAIL SET AT §0.00, NO BAIL; COMMITMENT PENDING ISSUED.
COMMITMEN T]SSUED (PE\'D]’\'G)

Pretrial (8:35 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT
CLERK: LF-LORI FLORES
CERTIFIED COURT REPORTER: SM-SHAWNA MANNING,; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEFPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS ]
ACTION CAME ON FOR PRETRIAL

STIPULATED MOTION TO CONTINUE IS GRANTED.
(DISCOVERY ISSULS)

HEARINGS .

HEARING CONTINUED TO 12711:2009 AT 8:30 IN DEPARTMENT 12,
CASE CONTINUED FOR DISPO.RESET.

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME IVAITVERS
SET LAST DATE FOR TRIAL TO 12/11,2009.
TIME WAIVED FOR TRIAL; PLUS 60 DAYS.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY

Pretrial (8:35 AM) (Judicial Officer; Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT - ’
CLERK: VL-TICKIE LO I’'ASCO
CERTIFIED COURT REPORTER: SM-SHATFNA AMANNING, CSR# SA-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.

DEPUTY PUBLIC DEFENDER HERB IFILLIANMSON FOR DATE SANDERS PRESENT

DEFENDANT PRESENT IN CUSTODY,

PROCEEDINGS
ACTION CAME ON FOR PRETRIAL

DEFENSE MOTION FOR CONTINUANCE IS GRANTED.
(DPD SANDERS UNAVAILABLE)

HEARINGS
HEARING CONTINUED TO 0171572010 AT 8:35 IN DEPARTMENT 12,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
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01/15/2010

01/152010

04/02/2010

04/02/2010

VICTORVILLE

CASE SUMMARY

CASE No. FVI900518
TIME WAIUERS
SET LAST DATE FOR TRIAL TO 0115/2010.
TIME WAIVED FORTRIAL; PLUS 60 DAYS.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY .
e —mmms===== AMINUTE ORDER END s=============== ()

Pretrial (8:35 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion; .
Legacy Minutes
JMT
CLERK: VL-VICKIE LO VASCO -
CERTIFIED COURT REPORTER: SM-SHAI'NA MANNING: CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

, PROCEEDINGS
ACTION - CAME ON FOR PRETRIAL

STIPULATED MOTION FOR CONTINUANCE IS GRANTED.
(DISPO RESET)

HEAR]’\ GS '
HEARING CONTINUED TO 04/02/2010 AT 8:35 IN DEPARTMENT 1.
"CASE CONTINUED FOR DISPO.RESET.

DEFE’\-’DM" T ORDERED TO APPEAR ON HEARING DATE.

TM[E WAIVERS
SET LAST DATE FOR TRIAL TO 04’07/201(),
TIME I¥AIU'ED FOR TRIAL; PLUS 60 DAYS.

C USTODY STATUS
CASE CUSTODY - IN CUSTODY |
——=========== MINUTE ORDER END ================ 0

Pretrial (8:35 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT -
CLERK: VL-VICKIE LO V4SCO
CERTIFIED COURT REPORTER: SM-SHAIVNA MANNING,; CSR¥ SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DA V'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEED]]\'GS
ACTION CAME ON FOR PRETRIAL

ST[P ULATED AMOTION TO SET TRIAL DATES IS GRANTED.

HE4RJ\ GS

READINESS CALENDAR SET FOR 07/09/2010 AT 8:30 IN DEPARTMENT T34.
PRETRIAL SET FOR 0671152010 AT 8:35 IN DEPARTMENT ~~X —.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME IVAIVERS
SET LAST DATE FOR TRIAL TO 07/12:2010.
TIME WAIV'ED FOR TRIAL; PLUS 60 DAYS.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
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05/14/2010
06/09/2010

< 060912010

06/09/2010

06/11/2010

06/11/2010

¢k 06/09/2010

v 06/09/2010

VICTORVILLE

‘CASE SUMMARY
CASE NO. FVYI1900518
============= \[[NUTE ORDER END ================ ()

Letter Received
LETTERD4TED 03,10/20]0RECE]I ED FROM DEFT RE: ATTENDANCE AT HEARINGS

Ex Parte Hearing (2:11 PM) (Judicial Officer: Tomberlin. John M)
Held;

Forwarded:
FOR”'Z-’IRDED MINTO 12 CLERK BIN

Motion
MOTION TO DISMISS ALLEGATION FILED 06/ 09/2010

Copy Sent: :
COPY OF 6/9/10 MINUTE ORDER SENT TO DEFT 1'I4 AMAIL.

Legacy Minutes

JMT
CLERK: FL-TICKIE LO T'4SCO
REPORTER NOT REPORTED

PROCEEDINGS i
ACTION CAME ON FOR POST DISPO HEARING

COURT HAS READ AND CONSIDERED LETTER SUBMITTED

BY DEFENDANT REQUESTING THAT HE BE ALLOIVED

TO ATTEND COURT HEARINGS REGARDING CIVIL COMPLAINT
AGAINST THE COUNTY. '

DEFENDANT'S MOTION TO ATTEND CIVIL COURT HEARINGS IS GRANTED.
DEFENDANT TO BE TRANSPORTED FOR COURT APPEARANCES

DEFENDANT REQUESTS AN ORDER ALLOITING HIM TO USE
THE LATV LIBRARY AT IWEST VALLEY DETENTION.

COURT GRANTS PRO PER PRIVILAGES ACCORDING TO
"JAIL POLICY. '

+ CLERK'S OFFICETO NOTIFY DEFENDANT.
(AND PROVIDE DEFENDANT WITH 4 COPY OF THIS
MINUTE ORDER)

CUSTODY STATUS -
CASE CUSTODY - ]\’CUSTODY

Pretrial (8:35 AM) (fudicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT
CLERK: VL-VICKIE LO VASCO
CERTIFIED COURT REPORTER: SAM-SHATVNA MAN. ’\[\’G CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR PRETRIAL
OFF THE RECORD, COURT AND COU\SEL CONFER IN CHAMBERS

STIPULATED MOTION FOR CONTINUANCE IS GRANTED.
(MOTIONS)
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. \76;\{)/ 06/18/2010
%
7\)9 \)\S\
i QE‘ 06/25/2010
J .
06/25/2010
07/09/2010
07/09/2010

,QQ /07/17/7010

I
mf‘
Jti

A\J'/\')

0772072010

07/20/2010

07/23/2010

07/23/2010

VYICTORVILLE
CASE SUMMARY

CASE No. FV1900518
TRIAL DATE VACATED.

PREAD HEARING SET ON 07.09:2010 AT 8:30 1S ORDERED V'ACATED.
VMOTN HEARING SET ON 06°25:2010 AT 8:30 1S ORDERED I'ACATED.

HEARINGS

PRETRIAL SET FOR 07/23/2010 AT 8:35 IN DEPARTMENT ~X ~~.
MOTIONS RESERVED FOR 07723:2010.AT 8:35 IN DEPARTMENT 12. .
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME TVAIVERS
SET LAST DATE FOR TRIAL TO 07/23/2010.
TIME IWAIVED FOR TRIAL; PLUS 60 DAYS.

CUSTODY STATUS
' CASE CUSTODY - IN CUSTODY
erme—mee==== MINUTE ORDER END ================ ()

Letter Received
LETTER DATED 06/15/2010 RECEIV'ED FROM DEFENDANT RE: TELEPHONE 4CCESS

CANCELED Motion Hearing (8:30 AM)
Facated ’

Conversion event
<0> HEARING ON <I> AT <2> IS VACATED.

CANCELED Trial Readiness (8:30 AM)
I'acated )

Con;'ersion event
<0> HEARING ON <1> AT <2> IS VACATED.

CANCELED Jury Trial (9:00 AM)
I'acated

Opposition to Law and Motion Recewed & Filed
OPPOS]T]O’\’ TO LAV AND MOTION RECEINED AND FILED. "

Forwarded: ¢
-FORIWARDED OPPOSITION TO LAIV AND MOTION TO 12

Pretrial (8:35 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT
CLERK: VL-VICKIE LO TASCO
CERTIFIED COURT REPORTER: KMI-KELLIE MOSS; CSR# KM1- 10796
DEPUTY DISTRICT ATTORNEY MICHAEL FURMAN FOR JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.”

PROCEEDINGS
[GN-CAME-ON-FOR PRETRIAL

PEOPLE’S UOT!O N FOR CONTINUANCEIS GRANTED.
(DDA JOHN THOMAS.UNAVAILABLE)

HE4RI\ GS ’
HEARING CONTINUED TO 0773072010 AT 8:30 IN DEPARTMENT T'2.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME WAIVERS
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07/30/2010

07/30/2010

5)
[‘r /ﬁ{‘
A

cﬁ‘“

09/10/2010

09/10/2010

&
!
S

o

VICTORVILLE

CASE SUMMARY

' CASE NO. FVI900518
DEFENDANT HAS REQUESTED THAT HE BE ALLOWED
- PRO-PER PRIVILLEGES REGARDING A CIVIL CASE
THAT HE IWILL BE FILING - COURT GRANTS REQUEST
AS ALLOWED BY SHERIFF'S DEPT.

CUSTODY STATUS
CASE CUSTODY - IN CUSTOD)'

Pretrial (8:30 AM) (Judicial Officer: Nakata, Eric M)
Continued Court's motion;

Legacy Minutes
EMN
CLERK: E3582-BARBARA THOAMPSON '
CERTIFIED COURT REPORTER: SM-SHAINA MANNING; CSR# SA-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAT'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR PRETRIAL

MOTIONS
DEFENSE'S MOTION TO DISMISS IS DENIED.

HEARI NGS

JURY TRIAL SET FOR 09/27/2010 AT 9:30 IN DEPARTMENT 173; ESTIMATED 0 DAYS.

READINESS CALENDAR SET FOR 09/24/2010 AT 8:30 IN DEPARTMENT 1734,
PRETRIAL SET FOR 09/10/2010 AT 8:30 IN DEPARTMENT ~~X ~~,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

T/ME WAIVERS
SET LAST DATE FOR TRIAL TO 09/27/2010.
S TIME TWAINVED FOR TRIAL; PLUS 45 DAYS.

CUSTODY STATUS
CASE CUSTODY - I’\’CUSTODY

Letter Received
LETTER D4TED 08/1872010 RECEIVED FROM DEFENDANT RE: LIBRARY A4CCESS

Pretrial (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, J-JUDGE
CLERK: VL-VICKIE LO FASCO
CERTIFIED COURT REPORTER: SM-SHA UN4 MANNING; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAV'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PPOC EEDINGS ’
ACTION CAME ON FOR PRETRIAL

DEFE’\SE AOTION FOR CONTINUANCE IS GRANTED.
(FURTHER INVESTIGATION)

TRJAL DATE VACATED.
PREAD HEARING SET ON 09:24/2010 AT 8:30 IS ORDERED 1'ACATED.

HEARI:\'GS
JURY TRIAL SET FOR 10:25:2010 AT 9:00 IN DEPARTMENT 1’3; ESTIMATED 0 DAYS.
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10/06/2010

VICTORVILLE

CASE SUMMARY
CASE NoO. FVI900518

READINESS CALENDAR SET FOR ] 0:22:2010 AT 8:30 LN DEPARTMENT 1'34.
PRETRIAL SET FOR 10.08:2010 AT 8:30 IN DEPARTMENT ~X
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME IFAIVERS
SET LAST DATE FOR TRI4L TO 10/25:2010.
TIME WAIVED FOR TRIAL; PLUS 60 DAYS.

10:14
- JMT, J-JUDGE
CLERK: VL-TICKIE LO VASCO
CERTIFIED COURT REPORTER: SM-SHAIVNA MANNING; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY CARRIE HALGRIMSON FOR JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAV'E SANDERS PRESENT
DEPUTY DISTRICT ATTORNEY CARRIE HALGRIMSON FOR JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DATE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

LETTER RECEIVED BY THE DEFENDANT TWAS REVIEWWED
IN COURT - PREVIOUS ORDERS ARE TO REMAIN IN EFFECT

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY .
============= \{[NUTE ORDER END )

CANCELED Trial Readiness (8:30 AM)
Facated

Conversion event )
<0> HEARING ON <1> AT <2> IS 'ACATED.

CANCELED Jury Trial (9:30 AM)
Vacated

"\ AOTION TO DISAMISS INFO FOR DENIAL OF DUE PROCESS FILED 09/27/20

A\

Forwarded:
FORIVARDED MOTION TO TICKLER BIN CLERK OFFICE

Motion
v MOTION TO RECUSE FILED 09/28/2010

Forwarded:
FOR WARDED MTN TO RECUSE TO TICKLER BIN IN C. LERKS OFC

Note
OPPOSITION TO MOTION TO DISMISS FILED -

‘Forwarded:
FORIVARDED OPPOSITION TO MOTION TO DISMISS TO TICKLER BIN

Note
OPPOSITION OF SB CO DA'S OF. FICE TO DEFT'S MTN FILE

Note
OPPOSITION TAKEN TO DEPT ¥2

Note
NTC OF MTN TO COMPEL DISCOVERY:P&A 'S FILED

Note
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' 10/08/2010

10/08/2010
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'LG/?( 10/22/2010
10/25/2010
11/05/2010

11/05/2010
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VICTORYILLE '

CASE SUMMARY

‘CASE NO. FVI900518
DECLARATION OF DAIID SANDERS FILED

Pretrial (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, J-JUDGE
CLERK: TLA-TOBI ANDRE
CERTIFIED COURT REPORTER: SM-SHAITN. 4 MANNING, CSR# 5M-12827
BAILIFF J PATRICK
DEPUTY DISTRICT ATTORNEY GROVER MERRITT PRESENT.
“(FOR MOTION TO RECUSE SBCDAO) -
DEPUTY DISTRICT ATTORNEY MICHAEL FERM]\ PRESENT.
" (FOR PRE-TRIAL/AOTION)
DEPUTY PUBLIC DEFENDER DAVID SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS '
ACTION CAME ON FOR PRETRIAL
OFF THE RECORD, COURT AND COUNSEL CONFER IN CHAMBERS

MOTIONS

DEFENSE MOTION TO RECUSE DISTRICT ATTORNE)Y'S OFFICE IS DE.\'[ED.

DEFENSE MOTION TO CONTINUE IS GR4 ’\’TED
(FURTHER INVESTIGATION)

HE ARINGS

JURY TRIAL SET FOR 11/29/2010 AT 9:30 IN DEPARTMENT °2 2; ESTI’\MTED 0 DATS.

(SPECIAL SET)

READINESS CALENDAR SET FOR 1171972010 AT 8:30 IN DEPARTMENT 1734,

PRETRIAL SET FOR 11/05/2010 AT 8:30 IN DEPARTMENT ~~X ~~,
(ALSO MOTIONS)

TIME WAIVERS
SET LAST DATE FOR TRIAL TO 11/29/2010.
- TIME IWAIVED FOR TRIAL; PLUS 60 DAYS.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
============= MINUTE ORDER END ================(

CANCELED Trial Readiness (8:30 AM)
Facated

CANCELED Jury Trial (9:00 AM)
I'acated

Pretrial (8:30 AM) (Judicial Officer: Tombér!in, John M)
Continued Court's motion;

Legacy Minutes
JMT, FJJUDGE
CLERK: VL-IICKIE LO V4SCO
CERTIFIED COURT REPORTER: SM-SHAWNA MANNING; CSR# SA{-12827

DEPUTY DISTRICT ATTORNEY KATHLEEN DIDONATO PRESENT.
(FOR JOHN THOMAS)

DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR PRETRIAL

STIPULATED MOTION FOR CONTINUANCE IS GRANTED.
(DDA THOMAS CURRENTLY IN TRIAL)
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11/19/2010
11/19/2010
11/19/2010

11/19/2010

11/29/2010
12/03/2010
12/03/2010

12/03/2010

VICTORVILLE

CASE SUMMARY

CASE No. FV1900518
TRIAL DATE V'ACATED.
PREAD HEARING SET ON 11.19:2010 AT 8:30 IS ORDERED I'ACATED.

HEARINGS

JURY TRIAL SET FOR 12/06°2010 AT 9:00 IN DEPARTMENT 12, ESTIMATED 0 DAYS.
READINESS CALENDAR SET FOR 12:03/2010 AT 8:30 IN DEPAR TMENT 1'34.
PRETRIAL SET FOR 11/19:2010 AT 8:35 IN DEPA RTAMENT ~—~X ~~.

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME RUNS ON 12/27/2010.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
mm———me=mm= MINUTE ORDER END ================ ()

CANCELED Trial Readiness (8:30 AM)
I'acated

Pretrial (8:41 AM) (Judicial Officer: Tomberlin. John M)
Continued Court's motiqn;

Conversion event . .
<0> HEARING ON <> AT <2> IS VACATED.

Legacy Minutes
JMT, J-JUDGE
CLERK: VL-FICKIE LO FASCO
CERTIFIED COURT REPORTER: KD-KENYNIA DARDEN; CSR# KD-127 04
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT. :
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR PRETRIAL

TRIAL DATE VACATED. :

PREAD HEARING SET ON 12/03/2010 AT 8:30 IS ORDERED 1"AC4 TED.

STIPULATED MOTION FOR CONTINUANCE IS GRANTED.
(NEED FURTHER TIME TO PREPARE FOR TRIAL) ’

HEARINGS :

JURY TRIAL SET FOR 12/20/2010 AT 9:00 IN DEPARTAMENT 1'2; ESTIMATED 0 DATS.
READINESS CALENDAR SET FOR 12/17/2010 AT 8:30 IN DEPARTMENT V34.
PRETRIAL SET FOR 12/03/2010 AT 8:31 IN DEPARTMENT ~~X ~~.

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME WAIVERS
SET LAST DATE FOR TRIAL TO 12/20/2010.
TIME WAIVED FOR TRIAL; PLUS 60 DA IS

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
me—m========= MINUTE ORDER END ================(

CANCELED Jury Trial (9:30 AM)
l'acated

CANCELED Trial Readiness (8:30 AM)
- Tacated

Pretrial (8:36 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Conversion event
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12/03/2010

12/06/2010
I?/M/ZO]O
12/14/2010
}2/17/2010
12/17/2010

12/17/2010

12/17/2010°

12/20/2010

01/05/2011
d = T01/05/2011
\ A
‘*"C:' J.
SE7 01072011
. /\Jd

VICTORYILLE

CASE SUMMARY
CASE NO. FVI900518
<U> HEARING ON <> AT <2> [SI'ACATED.

Levacy Minutes
JMT, J-JUDGE
CLERK: VL-VICKIE LO V'4SCO
CERTIFIED COURT REPORTER: DR-DEBBIE ROGERS; CSR% DR- 1639
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAV'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR PRETRIAL
OFF THE RECORD, COURT AND COUNSEL CO\FER IN CHAMBERS

S TIPULATED MOTION FOR CONTINUANCE IS GRANTED.

TRIAL DATE VACATED.
PREAD HEARING SET ON 12/17/2010 AT 8:30 IS ORDERED I'{CATED.

HEARINGS . '

JURY TRIAL SET FOR 01/10/2011 AT 9:00 IN DEPARTMENT 1/2: ESTIMATED 0 DAYS,
READINESS CALENDAR SET FOR 01/07/2011 AT 8:30 IN DEPARTMENT 1734,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

TIME TWAIVERS

CUSTODY STATUS
 CASE CUSTODY - IN CUSTODY
CANCELED Jury Trial (9:00 AM)

Vacated

Letier Received
LETTER DATED 12/10:2010 RECEIVED FROM DEFENDANT RE: I'ARIOUS

Forwarded: ‘
FORIFARDED CASE A,’\"D LETTERTO JUDGE TOMBERLIN 172

CANCELED Trial Readiness (8:30 AM)
Vacated

Conversion event
<0> HEARING ON <]> AT <2> ISVACATED.

Note
(121610)JUDGE TOMBERLIN/S CR4IG

Note
DENIED

CANCELED Jury T1 ial (9 00 AM)
Vacated

Forwarded:
JFORIWARDED MTNTO 13

Motion
MOTION FOR CONTINUANCE FILED 01/05°2011

Trial Readiness (8:30 AM) (Judicial Officer: Nakata, Eric M)
Continued Court's motion;
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01/07/2011

01/10/2011
01/14/2011

01/14/2011

01/14/2011 .

01/14/2011

VICTORVILLE

CASE SUMMARY
CASE NoO. FVI900518

Legacy Minules
EMN, JJJUDGE
CLERK: C4272-HEATHER MACDONALD

CERTIFIED COURT REPORTER: GA-GLENORA MELENDEZ; CSR# GM-10414
BAILIFF Z. HEINER

APPEARANCES

DEPUTY DISTRICT ATTORNEY JOHN THOMA S PRESENT.
“ ATTORNEY PD DAI'E SANDERS PRESENT.

DEFENDANT PRESENT N CUSTODY.

PROCEEDINGS :
ACTION CAME ON FOR TRIAL READINESS

MOTIONS
PEOPLES 1050 MOTION FOR CONTINUANCE IS GRANTED.

" HEARINGS ‘ :
HEARING CONTINUED TO 0171472011 AT 8:30 IN DEPARTMENT 134,
AND: .

995 MOTION AND MOTION TO COMPEL

JURY TRIAL SET FOR 01/18/2011 AT 9:00 IN DEPARTMENT 12; EST. IMATED 0 DAYS.
COURT FINDS GOOD CAUSE FOR CONTINUANCE. -

CASEISTO.HAT'E PRIORJT)" FOR TRIAL

CUSTODY STATUS

CASE CUSTODY - IN CUSTODY

============= \{INUTE ORDER END =====m==s======= ()

CANCELED Jury Trial (9:00 AM)
Vacated

Trial Readiness (8:30 AM). (Judicial Officer; Nakata, Eric M)
Continued Court's motion;

Trial Readiness (8:31 AM) (Judicial Qfficer: Tomberlin, Jolin M)
Continued Court's motion;

- Legacy Minutes

EMN, J-JUDGE

CLERK JANA WWESTBROOKS

CERTIFIED COURT REPORTER: GM-GLENORA MELENDEZ; CSR# GA-10414
BAILIFF Z. HEINER

DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.

ATTORNEY PD DAVE SANDERS PRESENT.

DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR TRIAL READINESS

PARTIES ANNOUNCE READY FOR TRIAL

ESTIMATED TIME IS 3 WEEKS. -

MATTER IS ASSIGNED TO DEPARTMENT 12 FORTHIVITH
HEARING CONTINUED TO 0171472011 AT 8:31 IN DEPARTMENT 1'2.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
mmm—m—eme—== MINUTE ORDER END ================ ()

Legacy Minutes
JMT, JJJUDGE
CLERK: TLA-TOBI ANDRE .
. CERTIFIED COURT REPORTER: SM-12827: CSR# SM-SHAITNA MANNING
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01/18/2011
01/18/2011

01/18/2011

VICTORVILLE

CASE SUMMARY
CASE NO. FVI900518

DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAI'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR TRIAL READINESS

OFF THE RECORD, COURT AND COUNSEL CONFER IN CHAMBERS
TRIAL DATE VACATED.

PARTIES ANNOUNCE READY FOR JURY TRIAL

HE-UU’\GS

JURY TRIAL SET FOR 017182011 AT 10:00 IN DEPARTMENT 172, ESTIMATED 15 DAYS,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
DEFENDANT IVAIVES RIGHT TO A CONTINUOUS JURY TRIAL

' COURT ORDERS: DEFENDANT BE ALLOVVED TO PRINT
LEXIS/NEXIS UP TO 30 PAGES PER SESSION AND
TRANSPORT SAID DOCUMENTS TO AND FROM COURT

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY

DEFENSE REQUEST OTHER ORDERS: SEE ATTACHED MINUTE ORDER
COMMTI TME NT ISS UED (PE NDING)

CANCELED Jury Trial (9:00 AM)
Vacated

Jury Trial (10:00 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, JJUDGE
CLERK: T'L-VICKIE LO I’'ASCO -
CERTIFIED COURT REPORTER: SM-SHATFNA MANNING,; CSR# SM-1 2827
DEPUTY DISTRICT ATTORNEY JOHN THOMA4S PRESENT.
DEPUTY PUBLIC DEFENDER DAVFE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME FORJURY TRI4L

IST DAY OF TRI4L.

11:04
OFF THE RECORD, COURT AND COUNSEL CONFER ]V CHAMBERS

] 3:39
COURT CONTVENES ALL PARTIES PRESENT.

14:00

MOT, ;0;}5)_1-1 ’—I:IA:/[AIE;HEL“D&

COU TRESERVESRULI’\G OFDEFE’\'S

MOTION TO
BENCH co\ FERENCE ENDS AT 3.04
RECESS DECLARED 3:06

HEARINGS ‘
JURY TRIAL (IN PROGRESS) CONTINUED TO 01/19:2011 AT 8:30 IN DEPARTMENT I2.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

JURY PANEL ORDERED FOR 8:303 ON 1719201 1.
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01/19/2011

01/19/2011

VICTORVILLE

CASE SUMMARY
CASE No. FVI900518

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY -
cimmmmmm===== MINUTE ORDER END ================ ()

Jury Trial (In Progress) (8:30 AM) (Judicial Officer: Tomberlin. John M)
Continued Court's motion;

Legacy Minutes
JMT, JJUDGE
CLERK: VL-TICKIELO V. -1SCO
CERTIFIED COURT REPORTER: SM-SHATFYNA MANNING; CSR# SAM-12827

CERTIFIED COURT REPORTER: MS2-MICHELLE SIWAL; CSR# A182-13580
(10:54)

DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.

DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT

DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR JURY TRIAL-IN PROGRESS

ND DAY OF TRIAL.

9:25
COURT RECONVENES; ALL PARTIES PRESENT.

~ MOTION(S) IN LIMINE HELD.
RECESS DECLARED 9:49

10:54
CERTIFIED COURT REPORTER: MS2-MICHELLE SIWVAL; CSR# A/52-13580

COURT RECONVENES, ALL P4RTIES PRESENT. ALL' PROSPECTTI E JLRORS ARE
PRESENT AND IN THEIR PROPER PLACES

10 34
JURY PANEL CALLED IN AND ROLL CALL TAKEN.

10 59

PROSPECTIVE JURY PANEL HAVING BEEN SUMMONED, IS SWORN REG4RD1\ G
"THEIR QUALIFICATIONS TO ACT AS TRIAL JURORS.

11 14
1'OIR DIRE CONDUCTED BY COURT AND COUNSEL.

12 00
RECESS DECLARED; JURORS 4D’\IO’\’JSHED

]4 06

COURT RECONVENES, ALL PARTIES PRESENT. ALL PROSPECTH 'E JURORS ARE
PRESENT AND IN THEIR PROPER PLACES

1 1:06
- 1'OIR DIRE CONTINUES.

'

BENCH CONFERENCE ON (WITH JUROR #26) THE RECORD AT 2:50.
BENCH CONFERENCE ENDS AT 2:32.

. ]D 17
- RECESS DEC]ARED JURORS ADMONISHED.

1*» 47

COURT RECONVENES, ALL PARTIES PRESENT. ALL PROSPECTI] ‘£ JURORS ARE
PRESENT AND IN THEIR PROPER PLACES
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01/20/2011

01/20/2011

> HEARINGS

VICTORVILLE

CASE SUMMARY

, CASE NO. FVI900518
15:47
I'OIR DIRE CONTINUES.

BENCH CONFERENCE OFF THE RECORD AT 4:01,
BENCH CONFERENCE ENDS AT 4:02.

16:05 .
RECESS DECLARED; JURORS ADMONISHED.

COURT ORDERS DEFENDANT BE ALLOIWED 4 DAILY SHAI'E
AND BE ALLOWED TO TRIM HIS BEARD ETVERY 3 DAYS.

JURY TRJAL (IN PROGRESS) CONTINUED TO 01/20/2011 4
DEFENIANT ORDERED TO APPEAR ON HEARING DATE.

(30 IN DEPARTAENT 1°2.

CUSTODY STATUS

CASE CUSTODY - IN CUSTODY

DEFENSE REQUEST OTHER ORDERS: DAILY SHAVE'TRIN BREAD EI'ERY 3 DAYS
COMMITMENT ISSUED (PENDING)

============= M[NUTE ORDER END m=======s==s===== ()

Jury Trial (In Progress) (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, J-JJUDGE
CLERK: TLA-TOBI ANDRE
CERTIFIED COURT REPORTER: SM-SHATWNA MANNING; CSR# SAM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
* DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR JURY TRIAL-IN PROGRESS

3RD DAY OF TRIAL.

JURY PANEL NOIV PRESENT, ROLL CALL TAKEN 4T 9:20.

COURT RECONTENES AT 9:23 '

I'OIR DIRE CONTINUES. .

BENCH CONFERENCE ON THE RECORD AT 10:45 WITH JUROR #15 FROM SEAT #17.,
BENCH CONFERENCE ENDS AT 10:47.

RECESS DECLARED AT 10:48 PROSPECTIVE JURORS ADMONISHED

JURY PANEL NOIV PRESENT, ROLL CALL TAKEN AT 11:08.

COURT RECONVENES AT 11:10 :

V'OIR DIRE CONTINUES.

BENCH CONFERENCE ON THE RECORD AT 11:12.

BENCH CONFERENCE ENDS AT 11:14. :

RECESS DECLARED AT 12:00 NOON-PROSPECTIVE JURORS ADAMONISHED

JURY PANEL NOIW PRESENT, ROLL CALL TAKEN AT 1:30,

COURT RECONVENES AT 1:39

I'OfR DIRE CONTINUES. . ’

BENCH CONFERENCE ON THE RECORD AT 1:35 WITH JUROR #55.

BENCH CONFERENCE ENDS AT 1:57.

12 JURORS AND 0 ALTERNATES ARE SWORN TO TRY THE CAUSE. THE NAMES OF
THE SIWORN JURORS AND ALTERNATES ARE SEALED UPON THE RECORDING OF
THE VERDICT.

AND PLACED IN 4 SEALED ENTVELOPE IWITHIN THE CASE FILE AT 2:12.

AT 2:2]1 THREE (3) ALTERNATE JURORS SH'ORN.
BENCH CONFERENCE OFF THE RECORD AT 2:26.
BENCH CONFERENCE ENDS AT 2:28.
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01/24/2011
01/24/2011

01/24/2011

VICTORVILLE

CASE SUMMARY

CASE NO. FVI900518
COURT PRE-INSTRUCTS THE JURY.

RECESS DECLARED AT 2:57-JURY ONLYJURY ADMONISHED
RECESS DECLARED AT 2:57 JURY ADMONISHED

MOTION(S) IN LIMINE HELD.
RECESS DECLARED AT 353

HFARI]\ GS

JURY TRIAL (IN PROGRESS) CONTINUED TO 01/24/2011 AT 9:00 LN D EP4RTUE\ 712
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

USTODY STATUS
CASE CUSTODY - IN CDSTODY

DEFENSE REQUEST OTHER ORDERS: COURT ORDERS DAILY SHU ‘ETRIM BEARD
EVERY 3 DAYS

COMMITMENT ISSUED (PENDING)
============= MINUTE ORDER END ================(

Jury Trial (In Progress) (5:00 AM) (Judicial Officer: Tombe.rlin, John M)
Continued Court's motion;

Nole
AMEDI4 REQUEST AND ORDER FILED

Legacy Minutes
JMT, J-JJUDGE
CLERK: VL-VICKIE LO V4SCO '
CERTIFIED COURT REPORTER: SA-SHAT'NA MANNING; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY,

PPOCEED[’\’GS
ACTION CAME ON FOR JURY TRIAL-IN PROGRESS

4 TH DAY OF TRIAL.
9:01

COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT.

PEOPLE'S EXHIBIT(S) 1 THROUGH 40 MARKED FOR IDENTIFICATI ON.
(SEE EXHIBIT LIST FOR DESCRIPTIONS)

- 916

9:17
OPENING STATEMENTS GIVEN BY THE PEOPLE.

9 36
OPENING ST—ITEWE’\’TS RESERI 'ED BY THE DEFENSE.

9 36
PEOPLE'S CASE ]’\’ CHIEF.

. 9:37
9:37
. RECESS DECLARED; JURORS ADMONISHED.
]0 48
COURT RECONVENES, ALL PARTIES PRESENT. ALL JURORS AND ALTERNATE
./LRQRS ARE PRESENT AND IN THEIR PLACES.

BENCH CONFERENCE ON THE RECORD AT 10:48.
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01/25/2011

VICTORVILLE

CASE SUMMARY

CASE NO. FVIS900518
BENCH CONFERENCE ENDS AT 10:51.

10:32
11:28

ITITNESS DARYL KRAEMER MAY REMAIN IN COURTROOM
AS AN EXCEPTION TO THE WITNESS EXCLUSION ORDER.

S 11029

© 11:58

RECESS DECLARED; JURORS ADMONISHED,

13 38

COURT RECONVENES, ALL PARTIESPRESE\’T ALL JURORS AND ALTERNATE
JURORS ARE PRESENT AND IN THEIR PLACES.

13:38
14:06

MARTA KRAEMER MAY REMAIN IN THE COURTROOM AS AN
EXCEPTION TO THE WITNESS EXCLUSION ORDER.

14:08
14:22.
14:24

14:52
RECESS DECLARED; JURORS ADMONISHED.

13 08

COURT RECONVENES, ALL PARTIES PRESENT. ALL JURORS AND ALTERNATE
JURORS ARE PRESENT AND [N THEIR PLACES.

15:08

BE’\ CH CONFERENCE ON THE RECORD AT 3: 37.
BENCH CONFERENCE ENDS AT 3:33.

15:34

15:35

16:27

RECESS DECLARED; JURORS ADMONISHED.
16:28

COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT.

RECESS DECLARED 4:34

HEARINGS

JURY TRI4L (IN PROGRESS) CONTINUED TO 0172572011 AT 10:00 IN DEPARTMENT 172

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY .
============= M/NUTE ORDER END ================ ()

Jury Trial (In Progress) (10:00 AM) (Judicial Officer: Tomberlin, John M)

Continued Court's motion;
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. ' YICTORVILLE
- CASE SUMMARY
: CASE No. FVI900518

01/25/2011 Legacy Minutes

JMT, JJUDGE

- CLERK: VL-VICKIE LO I'ASCO

CERTIFIED COURT REPORTER: SM-SHAWNA MANNING; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESEN T.

. DEPUTY PUBLIC DEFENDER DAT'E SANDERS PRESENT

DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS .
ACTION CAME ON FOR JURY TRIAL-IN PROGRESS ~

5TH DAY OF TRIAL.
10:00

COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT.

PEOPLE'S EXHIBIF(S) 41 THROUGH 47 MARKED FOR IDENTIFICATION.
(SEE EXHIBIT LIST FOR DESCRIPT]O’\S)

] 0:00
MOTION(S) IN LIMINE HELD.

10:06
10:08

11:15
RECESS DECLARED; JURORS ADMONISHED.

11 27

COURTRECO’\’I’ENES ALL PARTIES PRESENT. ALL JURORS A! ’\D ALTERNATE
! JURORS 4RE PRESENT AND IN THEIR PLACES.

11:27
11:27
11:28

11:57
RECESS DECLARED; JURORS ADMONISHED.

13 34

COURT RECONVENES, ALL PARTIES PRESENT. ALL JURORS AND ALTERNATE
JURORS ARE PRESENT AND IN THEIR PLACES.

13:34
13:57
13:58

BENCH CONFERENCE ON THE RECORD AT 2:39.
BENCH CONFERENCE ENDS AT 2:42.

14:47

]-1 17
RECESS DECL. 4R£D JURORS ADMONISHED.

]5:03

‘: COURT RECONVENES, ALL PARTIES PRESENT. ALL JURORS AND ALTERNATE
;,) JURORS ARE PRESENT AND IN THEIR PLACES.

15:04
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01/26/2011

01/26/2011
01/26/2011

01/26/2011

VICTORVILLE

CASE SUMMARY
CASE No. FYI900518

13 06
RECESS DECLARED; JLRORS ADMONISHED.

] 5:08

COURT RECONVENES; ALL PARTIES PRESENT.

JURORS NOT PRESENT.

JUROR IN SEAT 12 PRESENT - JUROR MAKES DISCLOSURE
ON THE RECORD REGARDING II'ITNESS FRANCESCA
SULLIVAN.

BENCH CONFERENCE ONTHE RECORD AT 3:14.
BENCH CONFERENCE ENDS AT 3:16.

BE’\CHCO’\FERE’\ CE ONTHE RECORD 47"3 17.
BENCH CONFERENCE ENDS AT 3:18.

:20

n
o

[ B L
Ly Ln
(9% o
o —

15:33
RECESS DECLARED; JURORS ADMONISHED.

.15 34

COURT RECONVENES; ALL P-'IRT]ES PRESE]\ T.
JURORS NOT PRESENT.

RECESS DECLARED 3:39

HE4R[\ GS

" JURY TRIAL (IN PROGRESS) CO’\'T[\ UEDTO 01/26:2011 -1T9 00 IN DEPARTMENT 12,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS .
CASE CUSTODY - IN CUSTOD)

Jury Trial (In Progress) (9:00 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Note
STIP TO WAITE DEFTS PRESENCE AT READ BACK FILED

Note -
STIP RE:JURY ADAMONITION ETC FILED

. Legacy Minutes

JMT, JJUDGE
CLERK: T'L-I'ICKIE LO VASCO
. CERTIFIED COURT REPORTER: SM-SHATVNA MANNING; CSR# SA1-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESE’\’T
DEFENDANT PRESENT IN CUSTODY.

PROCEEDI:\'GS
ACTION CAME ON FOR JURY TRIAL-IN PROGRESS

6TH DAY OF TRIAL.

PEOPLE'S EXHIBIT(S) 48-AUTOPSY PROTOCOL MARKED FOR IDENTIFICATION.

944 .
COURT RECONTENES, ALL PARTIES PRESENT. ALL JURORS AND ALTERNATE
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VICTORVILLE

CASE SUMMARY

CASE NoO. FVI900518
JURORS ARE PRESENT AND IN THEIR PLACES.

JUROR IN SEAT #1 NOT PRESENT.

BENCH CONFERENCE OFF THE RECORD AT 9:44.
BENCH CONFERENCE ENDS AT 9:47.

9:47
" JUROR IN SEAT #1 PRESEXNT.

9:47

BENCH CONFERENCE ON THE RECORD AT 10.01.
BENCH CONFERENCE ENDS AT 10:03.

-IO:07
}0.'08
}0.'31
_10:32
' -10:‘59

11:00
RECESS DECLARED; JURORS ADMONISHED.

11:01

COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT.

RECESS DECLARED 11:08

13 35

COURT RECONVENES, ALL PARTIES PRESENT. ALL JURORS AND ALTERNATE

JURORS ARE PRESENT AND IN THEIR PLACES,
13:36
14:33

1 4:35

RECESS DECL4RED JURORS ADMONISHED.

] 4:36

COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT.

RECESS DECLARED 2:44

14 51
COURT AND COUNSEL REVIEW JURY INSTRUCTIONS OFF
THERECORD[’\’OPE’\’COURT DEFENDANT PRESENT.

1 5:47
COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT.

B) STIPULATION COURT REPORTER IS IVAIV'ED
DURING THE PLAYING OF THE RECORDING TOMORROQIV.

RECESS DECLARED 3:55

HEARJ\ ‘GS

. JURY TRIAL (IN PROGRESS) CONTINUED TO 017272011 AT 9:00 IN DEPJRT\/E’\T

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
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A C("\LG;\ < EXHIBIT 49 (CD) PLAYED IN OPEN COURT - COURT

01/27/2011

01/27/2011

VICTORVILLE

CASE SUMMARY
CASE NO. FV1900518

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
m=mmm=m====== AINUTE ORDER END =============m== ()

Jury Trial (In Progress) (9:00 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, J-JUDGE
CLERK: I'L-TICKIE LO I’'4SCO
CERTIFIED COURT REPORTER: SM-SHATFNA MANNING, CSR# SA-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY

W

PROCEED[ NGS
ACTION CAME ON FOR JURY TRI4L-IN PROGRESS

7TH DAY OF TRIAL.
9:15

COURT RECONVENES, ALL PARTIES PRESENT. ALL JURORS AND ALTERNATE
JURORS ARE PRESENT AND IN THEIR PLACES.

PEOPLE'S EXHIBIT(S) 49-CD INTERVIEW WITH DEFENDANT A{ARKED FOR

; IDENTIFICATION.
/‘l PEOPLE'S EXHIBIT(S) 49A4-TRANSCRIPT OF EXHIBIT 49 MARKED FOR

[DENTIFICATION:

9:16

T 9277

"

REPORTER WAIVED DURING THE PLAYING OF EXHIBIT 49.
\J 35

Al 4

(-!DMO\]SHED OFF THE RECORD)

]0 3!

COURT RECON IE\ES ALL PARTIES PRESENT, ALL JURORS AND ALTERNATE
JURORS ARE PRESENT AND IN THEIR PL ACES.

(OFF-THE RECORD)

]0 52 '
PLAYING OF EXHIBIT 49 (CD) CONTINUES.

l 1:58
RECESS DECLARED; JURORS ADMONISHED.
(4D]\ TONISHED OFF THE RECORD)

13 34

COURT RECONVENES, 4LL PARTIES PRESENT. 4LL JURORS AND ALTERNATE
JURORS ARE PRESENT AND IN THEIR PL»ICES ‘
(OFF THE R_ECORD)

]3:35
PLAYING OF EXHIBIT 49 (CD) CONTINUES.

14:17
EXHIBIT 49 (CD) ENDS.

H:17 -
BACK ON THE RECORD
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VICTORVILLE

CASE SUMMARY
CASE No. FVI1900518

COUNSEL STIPULATES THAT MORNING AND LUNCH
RECESSES WHERE JURY 1WAS ADMONISHED (OFF THE
RECORD) 1¥4S DONE ACCORDING TO COURT PROCEEDURES.
COUNSEL STIPULATES THAT COURT PROCEEDURES IFERE
FOLLOWED IWHEN COURT RECONVENED (OFF THE RECORD)

14:18

i 4;35\:

BEP\“'C'ﬁC ONFERENCE OFF THE RECORD AT 2:35.

BENCH CONFERENCE ENDS AT 2:37.

R —
JURY QUESTION I’ED .
RECESS DECLARED; JURORS ADM ONISHED.

14:40

¢\\M_.~._—-——/ ) .
WE g | COURT RECONVENES; ALL PARTIES PRESENT.
Al ¢ C N JURORS NOT PRESENT. ‘
™ P ¢ T 0 -
A f\ 14:41
N é"/{ ACTION CAME ON FOR DEFENSE 1118.1 MOTION.
}-/’ ARGUMENT PRESENTED BY COUNSEL FOR THE DEFENSE.
'- {RGUMENT PRESENTED BY COUNSEL FOR THE PEOPLE.
| DEFENSE MOTION 1118.1 1S DENIED.
C COURT XD COUNSEL DISCUSS DEFENSE REQUEST TO
o HAVE COURT INSTRUCT JURY TO DISREGARD LINES
v 10 THROUGY 12 OF EXHIBIT 494 (TRANSCRIPT)
2y DEFENSE MAY BRING AUTHORITY FOR COURT TO RETIETF.
3 %Y -
PR 5
|- Y % Jﬁ _RECESS DECLARED 2:57
‘/\\ : b -
AV ;?‘v RECESS DECLARED 2:56

15:26 . ' .
COURT RECONVENES; ALL PARTIES PRESENT.
JURORS NOT PRESENT.

PEOPLE'S EXHIBIT(S) ] THROUGH 29 ENTERED INTO E I'IDENCE.
PEOPLE'S EXHIBIT(S) 33 THROUGH 37 ENTERED IN TO EVIDENCE.
PEOPLE'S EXHIBIT(S) 39 ENTERED INTO EVIDENCE.

PEOPLE'S EXHIBIT(S) 41 THROUGH 494 ENTERED INTO EV'IDENCE.
(EXHIBITS ENTERED BY STIPULATION) .

COURT AND COUNSEL DISCUSS Ji UROF QUESTION.

COURT AND COUNSEL REVIETY JURY INSTRUCTIONS
ON THE RECORD.

RECESS DECLARED 4:00

HEARINGS ‘ -

JURY TRIAL (IN PROGRESS) CONTINUED TO 01:31.2011 AT 9:00 IN DEPARTMENT 12.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE,

(JURORS ORDERED BACK AT 94M - COUNSEL ORDERED

BACK AT 8:30) .
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01731722011

0173172011

02/01/2011

02/01/2011

VICTORVILLE

CASE SUMMARY
CASE NO. FVI900518

CUSTODY STATLS
CASE CUSTODY - IN CUSTODY
============= M/NUTE ORDER EAD ================()

Jury Trial (In Progress) (9:00 AM) (Judicial Officer: Tomberlin. John M) -
Continued Court's motion;

Legacy Minutes
JMT, J-JUDGE,
" CLERK: TLA-TOBI ANDRE
CERTIFIED COURT REPORTER: SM-SHAWNA MANNING; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR JURY TRIAL-IN PROGRESS
8TH DAY OF TRIAL.

COL/RTRECO’\’I ‘ENES AT 8:44 JURY NOT PRESE’\’TDEFE’\Di\'T'\OTPRESE’\'T
DEFENDANT'S PRESENCE WAIVED. .

COURT AND COUNSEL DISCUSS JURY INSTRUCTIONS

RECESS DECLARED AT 8:50 -

COURT RECONVENES AT 9:17-JURY NOT PRESENT
COURT AND COUNSEL DISCUSS JURY INSTRUCTIONS

COURT GIVES JURY INSTRUCTIOAS.
RECESS DECLARED AT 10:17

COURT RECONVENES AT 10:34

P——

%‘IJ{G ARGUMENTS PRESENTED BY DDA JOHN THOMAS (10:33).
CLOSING ARGUMENTS PRESENTED BY DPD DAVE SANDERS (11:10)).
RECESS DECLARED AT 12:00-JURORS 4DMONISHED

COURTRECO’\IENES AT 1:38

REBUTTAL BY DDA JOHN THOMAS (2:15).

COURT GIFES JURY INSTRUCTIONS.

JURY INSTRUCTIONS FILED.

BAILIFF PETE FLIEGNER STTORN AT 2: 44

JURY COMMENCES DELIBERATIONS AT 244
ALTERNATE JURORS (3) RELEASED TO BE ON CALL
RECESS DECLARED AT 2i51

JURY RECESS DELIBERATIONS AT 4:30.

HEARI NGS

JURY TRIAL (JURY DELIBERATION) CONTINUED TO 02 ’01/’011 AT 8:30IN
DEPARTMENT V2.

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS
CASE CUSTODY - IN CLSTODY

Jury Trial (Deliberations) (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, JJJUDGE
CLERK: TLA-TOBI ANDRE
CLERK: I'L-I'ICKIE LO VVASCO
(PA{ SESSION)

CERTIFIED COURT REPORTER: SM-SHAIVNA MANNING, CSR# SA1-12827
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02/02/2011

02/02/2011

\"’Oel/
C A 1
& |
Ve e

VICTORVILLE

CASE SUMMARY
CASE No. FVI900518

DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS BY PHIL ZYWICIEL PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR JURY TRIAL-IN PROGRESS
9TH DAY OF TRIAL.

JURY RESUMES DELIBERATIONS AT 8:40.
JURY RECESS DELIBERATIONS AT 10:3 0.

JURY RECESS DELIBERATIONS 1:30.
JURY RESUMES DELIBERATIONS 2:55.

RECESS DECLARED FOR JURORS

HEARINGS

JURY TRIAL (JURY DELIBERATION) CONTINUED TO 02.02:2011 AT 8:30 N,
DEPARTMENT V2.

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
e e MINUTE ORDER END ================ ()

Jury Trial (Deliberations) (8:30 AM) (Judicial | Officer: Tomberlin, JTohn M)
Contmued Court's motion;

Legacy Minutes
JMT, JJUDGE
CLERK: VL-VICKIE LO VASCO
CERTIFIED COURT REPORTER: SA{- SHAH 'NA MANNING; - CSR# SA1-12827
‘DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAV'E SANDERS PRESENT

DEPUTY PUBLIC DEFENDER PHIL ZYIICIEL FOR DAl 'E SANDERS (2:44) PRESENT

DEFENDANT PRESENT IN CUSTODY.

PROCEED!P\’GS '
ACTION CAME ON FOR JURY TRIAL-IN PROGRESS

] OTH DAY OF TRIAL.

8 30
JURY RESUME DELIBERATIONS &:30.

8:4]}

JURY QUESTION(S) 1.

9:16

COURT RECONVENES: ALL PARTIES PRESENT.

DEFENDANT NOT PRESENT.
JURORS NOT PRESENT.

JLR) OUEST/O’\’] DISCUSSED AND REPLY SENT BACK
TO JURY.

9:36
JURY QUESTION(S) 2.

JLR) QUESTION 2 DISCUSSED OFF THE RECORD AND
REPLY SE'\'TB~1C1\ TO JURY.

1 0:05
READ BACK BEGINS

10:14
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VICTORVILLE

CASE SUMMARY

CASE No. FVI900518
READ BACK ENDS

~ 10:45
- Q/ RECESS DECLARED FOR JURORS

02/03/2011

02/0372011

¢
1o
\0
ot

. FURTHER DELIBERATIONS AA4Y BE HELPFUL.

11:00
JURY RESUMES DELIBERATIONS 11:00.

12:00 )
RECESS DECLARED FOR JURORS

13:35

JURY RESUMES DELIBERATIONS 1:35.

14:44 '

COURT RECONTENES; ALL PARTIES PRESENT.

DEFENDANT NOT PRESENT.
JURORS NOT PRESENT.

DPD PHIL ZYWICIEL PRESENT FQR DRD-BAVE-SANDERS.

e

14:56 ST S
DEFENDANT PRESENT.

JURY INDICATES THAT THEY MAY BE DEAD LOCKED BUT

- m
\‘GRY—ORDEEED BACK AT 943-ON-23721
CONTINUE DELIBERATIONS.

15:03
RECESS DECLARED; JURORS ADMONISHED.

RECESS DECLARED 3:08
HEARINGS ' :

DEPARTMENT V2. - .
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

"CUSTODY STATUS
CASE CUSTODY - IN CUSTODY

Jury Triﬂl_(DeIiberations) (9:00 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, JJJUDGE
CLERK: VL-FICKIE LO V4SCO
CERTIFIED COURT REPORTER: SM-SHAIWNA MANNING, CSR# SAL-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT. . .
DEPUTY PUBLIC DEFENDER DAI'E SANDERS PRESENT
DEPUTY PUBLIC DEFENDER PHIL ZYHICIEL (PA{) PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS’
ACTION CAME ON FOR JURY TRIAL-IN PROGRESS

HTH DAY OF TRIAL.

9:10
JURY RESUME DELIBERATIONS 9:10.

10:47 .
RECESS DECLARED 10:47
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02/08/201 1
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(¢2/2812011

VICTORVILLE

CASE SUMMARY
CASE NoO. FVI%00518

11:09
JURY RESUMES DELIBERATIONS 11:09.
RECESS DECLARED FOR JL"RORS -12:00

13:30
'~ JURY RESUME DELIBERATIONS 1.30.

RECESS DECLARED FOR JURORS - 3:22

]5 50
JURY RESUME DELIBERATIONS 3:30.

J 6:35

COURT RECONVENES: ALL PARTIES PRESENT.
DPD PHIL ZYTWICIEL FOR DPD DAVE SANDERS
JURY PRESENT

16:37
VERDICT RE4D BY COURT CLERK

VERDICT
IVE THEJURY IN THE ABOVE-ENTITLED ACTION, FIND THE DE
/H TRY YABLONSKY, GUILTY IN COUNT 1, 4 I IOLATION OF SECT)ON 187(4) PC.
JURY FINDS THAT THE MURDER OF RITA MABEL COBB FAS

COMMITTED BY JOHN HENRY YABLONSKY IWHILE SAID
DEFENDANT WAS ENGAGED IN THE COMMISSION OF
AND/OR THE ATTEMPTED COMMISSION OF THE CRIME OF
RAPE (PC190.2(4)(17)) '
(THE ABOUTE FOUND "TRUE")

6:39
JURORSPOLLED QN FERDICT,

16:41.
COURT.GIVES JURY INSTRUCTIONS.

16:44
JURORS THANKED AND EXCUSED.

HEARI NGS )
SENTENCING SET FOR 04/08°2011 4T 8:30 IN DEPARTMENT 12.
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
DEFENDANT TVAIVES TIME FOR SENTENCING.

DEFENSE MOTIONS DUE BY 3/25/2011

REF ERRAL

REFERRED TO PROBATION OFFICE FOR PRESENTENCE IN1 EST/G4T10’\’ AND
REPORT.

CUSTODY STATUS

CASE CUSTODY - IN CUSTODY

PROBATION OFFICE NOTIFIED.

mm————=—===== MINUTE ORDER END ================ ()

Exhibits List Filed
EXHIBITS LIST FILED

Exhibit(s) & Exhibit List Received From Court; Clerk's Copy

EXHIBIT(S) & EXHIBIT LIST RECEIVED FROA COURTROOM; CLERK'S COPY
.RETURNED TO COURTROOA.

Note
&MRSD[\’ MTN FILED 022311
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/02/28/201 I
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2/28/2011°
02/28/2011
. 02/28/2011

03/01/2011

I

03/11/7011
P
V 03/14/2011
0311472011
03/17/2011
03/24/2011
03/28/2011

04/04/201 1

04/04/2011

VICTORVILLE

CASE SUMMARY
CASE No. FVI900518

Forwarded:
FORIVARDED MTNTO 172

Note
NOTICE OF 4PPE4L RCI'D BY MAIL (2/25:11)

Note
AMOTION FOR APPT FOR COUNSEL ON APPEAL RCY 2/25/11

. Faxed Documents
ALL NECESSARY DOCUMENTS FAXED Tt O APPEALS.

Note
NOTICE OF APPEAL RCI ‘D (2725/11) BY MAIL

Note
PREMATURE APPEAL RECEINED ON 2/25/11

~Received An Order From The Court Of Appeal On This Date
CEIVED AN ORDER FROM THE COURT OF APPEAL ON THIS DATE.

Letter Received
LETTER DATED 03/10/2011 RECEINED FROAM SB CO SHERIFF RE: PRO PER STATUS

Note
CORRESPONDENCE RECI''D FROM I¥1'DC

Note
RFEA RECI"'D SENT TO APPELLATE COUNSEL

Forwarded: :
FORWARDED LETTER DATED 03/10/11 TO 172

Copy Sent:
COPY OF MINUTE ORDER 02/03/11 SENT TO PROBATION DEPT.-

Ex Parte Hearing (1:31 PM) (Judicial Officer: Tomberlin, John M)
Held;

Legacy Minutes
JMT, J-JUDGE
CLERK: V'L-VICKIE LO 1'4SCO
REPORTER NOT REPORTED

PROC EEDINGS
ACTION CAME ON FOR POST DISPO HEARING

CODRTHASRE»iD AND CONSIDERED LETTER RECE]I ‘ED
FROM ROBERT DORROUGH SUPPORT SERVICES -I¥ IDC
SERGEANT.

T HE COURT PREVIOULSY ISSUED AN ORDER TO PERMIT
DEFENDANT TO PRINT OUT INFORMATION FROM THE -
COMPUTERS IN THE IWEST V'ALLEY DETENTION CENTER
LAV LIBRARY.

THE COURT HAVING READ AND CONSIDERED THE LETTER
FINDS THAT THIS ORDER IT4AS CONTRARY TO J4IL
POLICY.

COURT‘S MOTION TO FOLLOIY JAIL POLICY IS GRANTED.

CUSTODY STATUS
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”%\)%q '05/2011

7 ;fﬂ

04/05/2011

n,’ék 04/05/2011

04/07/2011
04/07/2011
. 04/08/2011

04/08/2011

04/15/2011

- 04/15/2011

VICTORVILLE

CASE SUMMARY

CASE NO. FVI900518

CASE CUSTODY - IN CUSTODY
s eme—e======= AMINUTE ORDER END ================

Note
MTN'TO RECEIVE TRANSCRIPTS FILED 0321711

Note
P & AINSUPP OF NEIW TRIAL FILED 03:24:11

Forwarded:
FORIVARDED MTN TO 12

For\{'arded:
FORIFARDEDP & ATO 172

Forwarded: .
FORWARDED PROBATION REPORTTO }2

Probation Officer's Report filed
PROBATION OFFICER'S REPORT FILED 0407/2011

Sentencing (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, J-JUDGE
CLERK: VL-VICKIE LO VASCO
CERTIFIED COURT REPORTER: KM3-KELLY MAGGS, CSR# KM3-13384
 DEPUTY DISTRICT ATTORNEY CARRIE HALGRIMS ON FOR JOHN THOAMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR SEN TENCING

STIPULATED MOTION FOR CONTINUANCE IS GR—'L‘\"YLED.
(FOR COURT TO REVIEIV MOTIONS)

HEARINGS :

HEARING CONTINUED TO 04/15/2011 AT 8:30 IN DEPARTMENT ['2,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
DEFENDANT IVAIVES TIME FOR SENTENCING. '

CUSTODY STATUS :
CASE CUSTODY - IN CUSTODY
cmmmmmmm===== MINUTE ORDER END =========s====== )

Sentencing (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, JJUDGE
CLERK: 'L-TICKIE LO 1'4SCO ‘
CERTIFIED COURT REPORTER: KM3-KELLY MAGGS; CSR# KA13-13384
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT '
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR SENTENCING

ACTION CAME ON FOR MARSDEN MOTION

'C OURT/STAFF:DPD DAI'E S&L-’\'DERS/"DPD STEI'E BREAMSER/

PAGE 32 OF 44

Prited on 06°20:2016 at 8:20 AM



04/22/2011

04/22/2011

AN
pa »Jﬁ/

e

VICTORVILLE

CASE SUMMARY
' CAS‘E‘ No. FVI900518
DEFENDANT PRESENT.

DDA JOHN THOMAS WAITVES HIS PRESENCE.

MASDEN MOTION IS CONTINUED TO 4:22/201 1.

POINTS AND AUTHORITIES ARE TO BE FILED REGARDING
MOTION FOR NETV TRIAL BASED ON INEFFECTUAL
COUNSEL.

TRANSCRIPTS OF IN-CAMERA HE4RING ORDERED SEALED.
RESUME OPEN C OURT
'. STIPULATED AMOTION FOR CONTINUANCE IS GRANTED.

HEARINGS
HEARING CONTINUED TO 047222011 AT 8:30 IN DEPARTMENT 172
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY

Sentencing (8:30 AM) (Judicial Officer: Tombexlm John M)
Continued Court's motion;

Legacy Minutes
JMT, FJJUDGE
CLERK: JL-JACKIE LATRENCE _
CERTIFIED COURT REPORTER: SM-SHATFNA MANNING,; CSR#% SU—/ 2827
SPECIAL APPEARANCE BY DDA JOHN FERMINA FOR DDA JOHN THOMAS,
~DEPUTY PUBLIC DEFENDER DATE SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR SENTENCING

9:36

IN-CAMERA HEARING HELD.

DEFENDANT'S MOTION FOR FURTHER ARGUMENT RE:MARSDEN.
DEFENDANT'S AfOTION RE: A{ARSDEN IS DENIED. .
TRANSCRIPTS OF IN-CAMERA HEARING ORDERED SEALED.

PEOPLE STATE THAT MOTION FOR ]\'EU" TRIAL BE
CONSIDERED DUE TO UNEFFECTII'E REPRESENTATION
BY COUNSEL.

C OURT WILL APPOINT CONFLICT PANEL TO REVIETV
MOTION FORNEW-TRIAL

ATTORNEY INFORMATION
Ci O URT APPOINTS CONFLICT PANEL AXTORNEY.
\ PUBLIC DEFENDER REAPPOINTED.
‘" NO DISCOVERYIN FILE.
\H 7

EARINGS e

HEARING ON MOTION RE: SENTENCE'RE:NEW TRIAL SET FOR 050672011 AT 8:30 IN

DEPARTMENT 12,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
DEFENDANT IWAITES TIME FOR SENTENCING.

CUSTODY STATUS

CASE CUSTODY - IN CUSTODY

============= {{I[NUTE ORDER END m=============== ()
CONFLICT PANEL NOTIFIED.
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105/06/2011

05/06/2011

05130011

05/13/2011

05/13/2011

05/13/2011

05/13/2011

VICTORVILLE

CASE SUMMARY

CASE NoO. FVI900518

Motion Hearing (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion:

Legacy Minutes
JMT, JJUDGE .
CLERK: JL-JACKIE LAVRENCE :
CERTIFIED COURT REPORTER: SM-SHATINA MANNING, CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT:
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
ATTORNEY CONFLICT PANEL-RON POWELL PRESENT.
DEFENDANT PRESENT IN CUSTODY.

PROCEEDI’\ GS

ACTION CAME ON FOR SENTENCH! 'G
REQUEST FOR NEW TRIAL
CONFIRMATION OF COUNSEL

UOTIO\S

CONFLICT PANEL AJOT]O’\’ TO CONTINUE MATTER.
CONFLICT PANEL ATTORNEY RON POIVELL STATES
THAT STUART O'MELVENY IVILL BE CONNSEL ON
THIS MATTER.

COURT'S MOTION TO CONTINUE TO CONFIRAM COUNSEL IS GRANTED.

HEARINGS

HEARING CONTINUED TO 05/13/2011 AT 8:30 IN DEPARTMENT 1’2,
(TO CONFIRM COUNSEL AT NEXT HEARING)

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY.
e e——m=mm=== M/NUTE ORDER END =====ss========= (]

Motion Hearing (8:30 AM) (Judicial Officer: Tomberlin. John M)
Continued Court's motion;

Forwarded:.
FORIVARDED ORIGINAL REMITTITUR TO I'ICTORVILLE FOR RET IEH

Decision By Reviewing Coun
APPEAL IS DISMISSED BY REVIETVING COURT

Remittitur ﬂle'd
REMITTITUR FILED.

Legacy Minutes
JMT, J-JUDGE :
CLERK: JL-JACKIE LAF'RENCE
CERTIFIED COURT REPORTER: DR-DEBBIE ROGERS; CSR# DR-4639
DEPUTY DISTRICT ATTORNEY GARY ROTH PRESENT.
DEPUTY PUBLIC DEFENDER PHILIP ZYTICIEL PRESENT

SPECIAL-APPEARANCE BY ATTORNEY CDP-BRANDON II'OOD FOR ATTORNEY CDP-
HARLIN BRANSKI

DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR SENTENCING

MOTIO’\S )
CONFLICT PANEL'S MOTION TO CONTINUE IS GRANTED.
SO THAT ATTORNEY HARLIN BRANSKI CAN MEET 4\D
TALK IWITH THE DEFENDANT

HEARINGS
HEARING CONTINUED TO 05:20:201 1 AT 8:30 IN DEPARTMENT 12. .
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05/17/2011
105/20/2011

05/20/2011

5/23/2011
06/15/2011

- 06/15/2011

&

VICTORVILLE

CASE SUMMARY

CASE NO. FVI900518

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
DEFENDANT WAIVES TIAE FOR SENTENCING,

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY
============= \[INUTE ORDER END ================ ()

Remittitur Received And Sent To Department
REMITTITUR RECEIVED AND SENT TO DEPARTMENT 172

Motion Hearing (8:30 AM) (Judicial Officer: Tomberlin, John M)
~ Continued Court's motion;

Legacy Minutes
JMT, J-JJUDGE
CLERK: JL-JACKIE LAIFRENCE

" . CERTIFIED COURT REPORTER: SM-SHAWNA MAN. NING,; CSR# SM-12827 .
SPECIAL APPEARANCE BY DDA MIKE FERMIN FOR DDA JOHN THOMAS.

SPECIAL APPEARANCE BY 4TTORNE) CDP-RON POITELL FOR ATTORNEY CDP-HAL

SMITH.

DEPUTY PUBLIC DEFENDER DAT'E SANDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR SENTENCING

MOTIONS .
DEFENSE'S MOTION TO CONTINUE MATTER IS GRANTED.
CONFIRM COUNSEL AND SET DATES

HEAR_/ NGS

HEARING CONTINUED TO 06/15/2011 —1T8 30 IN DEPARTMENT' }
DEFENDANT ORDERED TO APPEAR ON HE-IRJ’\'G DATE.
DEFENDANT WAIVES TIME FOR SENTENCING.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY : . :
————— ======== MINUTE ORDER END ================ ()

Note
(5/20/11)JUDGE TOMBERLIN-NO ACTION

Motion Hearing (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, J-JUDGE
CLERK: JL-JACKIE LAWRENCE
CERTIFIED COURT REPORTER: SM-SHATWNA MANNING; CSR# SM-12827
DEPUTY DISTRICT ATTORNEY JOHN THOAMAS PRESENT.
DEPUTY PUBLIC DEFENDER DATE SANDERS PRESENT
ATTORNEY CONFLICT PANEL-H. CHARLES SAMITH PRESENT.
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR POST DISPO HEARING

COURT CONFIRAMS CONFLICT PANEL H. CHARLES SMITH
AS ATTORNEY TO REVIETW RECORDS TO DETERMINE

IF MOTION FOR NEIV TRIAL IS NEEDED

HEARINGS '
HEARING CONTINUED TO 09:/09/2011 AT 8:30 IN DEPARTMENT 172,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CSR SHAIWNA MANNING IS DIRECTED BY THE COURT TO-PREPARE A TRANSCRIPT
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09/02/2011

09/02/2011
09/02/2011
09/09/2011

09/09/2011

' 12/02/2011

12/02/2011

VICTORVILLE

CASE SUMMARY
CASE NoO., FVI900518
OF THE PROCEEDINGS HELD ON ENTIRE TRIAL. COPY OF MINUTE ORDER GIVEN
70 REPORTER. :
ORIGINAL PLUS ONE COPY TO H. CHARLES SMITH OF
THE CONFLICT PANEL
ONE COPY TO DISTRICT 4 TTORNEY'S OFFICE

CSR MICHELLE SIWAL IS DIRECTED BY THE COURT TO PREPARE 4 TRANSCRIPT OF
THE PROCEEDINGS HELD ON 011911, COPY OF MIN UTE ORDER GIVEN TO
REPORTER.

ORIGINAL PLUS TI'O COPIES

CUSTODY STATUS '
CASE CUSTODY - IN CUSTODY
e —m—= MINUTE ORDER END =====s==========)

Reporter's Claim For Transcript Received And Processed

REPORTER'S CLAIM FOR TRANSCRIPT DATED 0171872011, RECEIVED AND
PROCESSED.

Transcript - ' v
TRIAL TRANSCRIPT TO DISTRICT ATTORNEY

Transcript . o
TRIAL TRANSCRIPT TO DEFENSE A TTORNEY LOCATED AT FRONT CO UNTER

Motion Hearing (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion,

Legacy Minutes
© JMT, J-JJUDGE
CLERK: V'L-T'ICKIE LO ¥ASCO )
CERTIFIED COURT REPORTER: SM-SHATFNA MANNING; CSR#% SM-12827
 DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
ATTORNEY CONFLICT PANEL-H. CHARLES SMITH PRESENT.
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS
ACTION CAME ON FOR POST DISPO HEARING
(MOTION FOR NETW TRIAL/SENTENCING)

DEFENSE MOTION FOR CONTINUANCE IS GRANTED.
(TO REVIET TRANSCRIPTS) '

HEARINGS . ‘ -
HEARING CONTINUED TO 12/02/2011 AT 8:30 IN DEPARTMENT 1”2,
DEFENDANT ORDERED TO APPEAR ON HEARING DATE. '

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY .
============= MINUTE ORDER END ================

Motion Hearing (8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion:

Legacy Minutes
JMT, JJUDGE
CLERK: VL-VICKIE LO I'4SCO
CERTIFIED COURT REPORTER: MS2-MICHELLE SIVAL; CSR# A152-13580
DEPUTY DISTRICT ATTORNEY GARY ROTH PRESENT.
ATTORNEY CONFLICT PANEL-H. CHARLES SMIT PRESENT.
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR SENTENCING
(MOTION FOR NETW TRIAL)
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01/20/2012

0172072012
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02/1572012
02/15/2012
- 02/2172012
- 02/23/2012
02/23/2012
02/24/2012

02/24/2012

VICTORVILLE

CASE SUMMARY
CASE NoO. FVI1900518

DEFENSE MOTION FOR CONTINUANCE IS GRANTED.
(TO FURTHER PREPARE FOR TRI4L)

HEARINGS

HEARING CONTINUED TO 01/20/2012 AT 8:30 IN DEPARTMENT 1’2,
(STATUS HEARING)

DEFENDANT ORDERED TO APPEAR ON HEARING DATE.
DEFENSE MOTION FOR NETV TRIAL DUE 01/20/2012.

CUSTODY STATUS .
CASE CUSTODY - IN CUSTODY
============= MINUTE ORDER END ================ ()

Motion Hearing (8:30'AM) (Judicial Officer: .Tomberlin, John M)
Continued Court's motion;

Legacy Minutes
JMT, JJUDGE
CLERK: VL-VICKIE LO VASCO
CERTIFIED COURT REPORTER: JB-JENNIFER BOROS; CSR# JB-13353
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
ATTORNEY CHARLES SMITH PRESENT.
DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS .
ACTION CAME ON FOR POST DISPO HEARING
(MOTION FOR NEW TRIAL)

DEFENSE MOTION FOR CONTINUANCETO FILE :M OTION IS GRANTED.

HEARINGS

HEARING CONTINUED TO 02/24/2012 AT 10:00 IN DEPARTMENT 172,
(SPECI4AL SETTING FOR 104X1)
DEFENDANT ORDERED TO APPEAR ON HEARING DATE.

CUSTODY STATUS
CASE CUSTODY - IN CUSTODY

Motion
MOTION FORNEW T} R[AL P&A'S FILED 0271572012

Forwarded:
FORWARDED MOTION FRONEIV TRIAL TO 172 BIN

Note
CORRESPONDENCE RCVD FROM DEFENDANT 021712

Motion .
MOTION OPPOSITION TO DEFTS MOTION FORNEW TRI4L FILED (02237201

Forwarded:

FORIVARDED OPPOSITION MOTION TO DEPT 12

Motion Hearing (10:00 AM) (Judicial Officer: Tomberlin, John M)
Held;

Sentenced (Judicial Officer: Tomberlin, John M)
1. PCI87(A)-F: Murder
09/20/1985 (FEL) 187(A) (PC187(A)-F)
Charge #: 001 Allegation:
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02/24/2012

YICTORVILLE

CASE SUMMARY

CASE NO. FVI900518

Adult Confinement
Type: County Jail
Facility: San Quentin
Life .
Credit for Time Served - Actual: 1084 Days
Conduct Credit: 542 Days
Balance to be served at credit rate of PC 2933.2 (No Credit)
Comment: 40610B Flag: N Drug Court Flag: N
Converted Disposition:

Legacy Minutes

JMT, JJUDGE-

CLERK: SJ1-SHIRLEY JAUREGUY

CERTIFIED COURT REPORTER: FM-FRANCES MACIAS; CSR# FM-10918
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
ATTORNEY-CHARLES SMITH PRESENT.

DEFENDANT PRESENT IN CUSTODY.

PROCEEDINGS

ACTION CAME ON FOR POST DISPO HEARING

(SENTENCE/RE: NEW TRIAL)

COURT HAS READ AND CONSIDERED PROBATION OFFICER'S REPORT.

MOTIONS

DEFENSE MOTION FOR NEVW TRI4L IS HEARD.

ISSUES ARGUED AND SUBMITTED. :

THE COURT HAS READ AND CONSIDERED THE MOTION FOR
ANEIW TRIAL AND THE POINTS AND AUTHORITIES IN .
SUPPORT OF MOTION FOR 4 NEW TRIAL AND THE EXHIBITS
CONTAINTED WITHIN. ™=

- P Pt 1 o
€OURT FINDS: '

<DEF ENSE AMOTION FOR A NETV TRIAL IS ENIED.

THE COURT DID OBSERVE THE TRIAL AND DID NOT FIND
QEFE,-’\"SE COUNSEL TO BE INCOMPETEXNT OR INEFFECTIVE.

- .

THE COURT.ORDERS.EXHIBIT"P" REMOTED FROAM MOTION
FOR NEW TRIAL AND BE PLACED IN 4 SEPARATE ENVELOPE
IN THE COURT FILE AND SEALED.

THE COURT FURTHER ORDERS THE FOLLOIVING IN THE
MOTION FOR NEW TRIAL:

**[ INE £6 ON PAGE [4-COURT ORDERS THE NAMES OF
THE TIVO WITNESSES BE REDACTED FROM THE A OTION.

** INE £9 ON PAGE 14-THE SENTENCE SHALL END AFTER
THE WORD "INFORMATION" AND THE COMMA IVILL BE
REPLACED IVITH A PERIOD. THE REST OF THE SENTENCE
AFTER "INFORMATION" SHALL BE DELETED FROM THE
MOTION. (THROUGH LINE #12) ’

4 TTORNEY CHARLES SMITH TO PREPARE AN AMENDED

PAGE 14 OF THE MOTION FOR NEW TRIAL.

DEFENDANT REQUESTS 4 FARETTA MOTION.
THE COURT INQUIRES THE DEFENDANT.
THE COURT DENIES THE FARETTA MOTION.

VICTIM IMPACT STATEMENT MADE BY DARYL KRAEAIER.
FINDINGS/AD1ISALS:

FORMAL ARRAIGNMENT FOR PRONOUNCEMENT OF J UDGMENT IS WAIVED; NO
LEGAL CAUSE H'HY JUDGMENT SHOULD NOT NOI BE PRONOUNC ED.

" PURSUANT TO SECTION | 7?ﬂ(lvaHIGLEC ODE. THE COURT FINDS 4 MOTOR

J'EHICLE WAS NOT USEP THE COMMISSION OF THE OFFENSE.
COURT FINDS DEFENDHUNT ISNOT ABLE TO REIMBURSE THE CO UNTY FOR
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02/28/2012
02/28/2012
03/05/2012
03/05/2012

03/05/201

o

0370572012

03/09/2012

03/09/2012

VICTORVILLE

CASE SUMMARY

CASE NO. FVI900518
ATTORNEY FEES. - .
THE COURT FINDS.THAT THE BEFENDANT DOES NOT HAU'E THE PRESENT ABILITY

TO PAY THE COSZ‘@O’\’DLCTI\G THE PRE-SENTENCE INVESTIGATION AND
PREPARING

THE REPORT PURSUANT TO SECTION 1203, 1(B) OF THE PENAL CODE.
PURSUANT TO PC296(4)(1) THE SHERIFF IS DIRECTED TO OBTAIN THE REQUIRED

SAMPLES FROM THE DEFENDANT UNLESS THE SHERIFF VERIFIES THAT 4 PC 296
SAMPLE

HAS BEEN PREVIOUSLY BEEN OBTAINED FROM THE DEFENDANT AN,
CURRENTLY ON FILE ’ .
CRIMINAL ASSESSMENT AND COURT OPERATIONS ASSESSMENT OF 870 PE

.~ CONVICHUXY QR COUNT(S) I PAYABLE TO THE DEPARTMENT OF CORRECTIOMS.

COURT RETATY
PCI202.46,

JURISDICTION ON ISSUE OF RESTITUTION PURSUANT TO

SE’\’TE’LCJ’\" NFORMATION '

" PROBATION IS DENIED AND SENTENCE IS IMPOSED AS FOLLOII'S:
SENTENCED TO LIFE WITHOUT POSSIBILITY OF PAROLE 4 S TO COUNT(S) 1.
FPRINCIPAL COUNT DEEMED COUNT #].

SENTENCED TO STATE PRISON FOR A TOTAL [’\'DETERM[V»!TE SENTENCE OF LIFE
IFITHOUT THE POSSIBILITY OF PAROLE.

CREDIT FOR TIME SERVED (1084 ACTUAL + 542 CONDUCT) FOR 4 TOTAL OF 1626
DAYS.

CONDUCT CREDIT PURSUANT TO I-PC4#019 ‘
SENTENCETO RUN CONCURRENT TO ANY OTHER TIME OBLIGATED TO SERV'E.

COURTFULL)’ ADVISES DEFENDANT OF HIS/'HER APPEAL RIGHTS.

CUSTOD) ST»!TUS
CASE CUSTODY - STATE PRISON

DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF TO BE DELIT'ERED T0
CALIFORNIA DEPARTMENT OF CORRECTIONS AT CHINO.
PROBATION OFFICE NOTIFIED.

==MINUTE ORDER CHANGED OR CORRECTED BY SHIRLEY JAUREGUI TO DISPO
HEARING; CHANGES MADE 4ARE 4SFOLLOTTS DELETE PCI1203.43 FINE-NO
PAROLE==

CLERK'S OFF]CE TO N OT]F}’DEPT OF CORRECT]O’\'S

==MINUTE ORDER CHANGED ORC OR.REC iy ED B } SHIRLEY JAUREGUI TO DISPO
HEARING; CHANGES MADE ARE AS FOLLOU'S STRJJ\E ALL PCI1202.4 FINE==

CLERK'S OFFICE TON OT[F} DEPF OF CORRECT]O]\’S,.

Motion
MOTION FOR NEW TRIAL PG 14 MODIFIED FILED 02/28/2012

Forwarded: ’
FORWARDED MODIFIED MOTION TO 14 BIN

Certified Copy Sent '
CERTIFIED COPY OF 022412 MIN ORDER SENT TO SAN BERN D4 OFFICE.

Abstract of Judgment - State Prison
ABSTRACT OFJUDGUE’\’T PRISON COU’\HTUE’\’TF[LED

Prison Pack Sent Via Sheriff's Transportation :
PRISON PACK SENT 1[4 SHERIFF'S TRANSPORTATION

E\ Parte Hearing (4,25 PM)

Notice of Appeal Filed
NOTICE OF APPEAL FILED 03:09.2012.

Clerk's Notification of Filing Of Notice of Appeal Sent
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03/09/2012

03/14/2012
£03/14/2012
03/14/2012
04/04/2012
0409/2012
05/22/2012
05/24/2012
05/24/2012
© 05/24/2012
05/24/2012
05/24/2012

05/24/2012

06/01/2012

06/05/2012
06/12/2012

06/15/2012

VICTORVYILLE

CASE SUMMARY
CASE NO. FYI900518
CLERK'S NOTIFICATION OF FILING OF NOTICE OF APPEAL SENT

Legacy Minutes
CLERK: 80529-DIANNE TRUJILLO
NOTICE OF APPEAL FILED
CUSTODY STATUS
CASE CUSTODY - STATE PRISON

Case Reassigned to Another District
CASE REASSIGNED TO AS- APPEALS DISTRICT.

Records received
EXHIBITS/RECORDS RECEIVED 03/14/2012 FROM VIC TORVILLE

Copies Of Exhibits Sent To Appeals
COPIES OF EXHIBITS SENT TO APPEALS: 383940 41 424344 454647 48 494,

Original Clerk's transcript submitted - 1-3 volumes
ORIGINAL CLERK'S TRANSCRIPT CONSIST OF *17]-5 'OLUME(S).

Case Reassigned 1o Another District
CASE REASSIGNED TO I'S- VICTORVILLE DISTRICT.

Note )
RECVD 987.2 REQUEST FORATTY FEES

Claim Filed
CLAIM FILED FOR RI'S BY' S MANNING FOR 073010 100810 0! 1811 011911012011

Reporter's Transcript On Appeal And Bill Revd On This Date
REPORTER'S TRANSCRIPT ON APPEAL AND BILL RECEITED ON THIS DATE.

Claim Filed

CLAIM FILED FOR RT'S BY S MANNING FOR 012411 012511 012611012711 013111

Claim Filed .
CLAIM FILED FOR RT'S BY S MANNING FOR 020111 020211020311 042211

Claim Filed -
CLAIM FILED FOR RT'S BY M SWAL FOR 011911

Claim Filed
CLAIM FILED FOR RT'S BY F MACIAS FOR 022412

Record on Appeal Certified to Reviewing Parties & Court
RECORD ON APPEAL CERTIFIED TO REVIEWING COURT AND PARTIES.

Note . .
REQUEST FOR SPECIAL ATY F. EES-NUNC PRO TUNC

Attorney Fee Claim Received Verified And Forwarded To Depart

ATTORNEY FEE CLAIM RECEIED VERIFIED AND FORIFARDED TO DEPARTMENT 14

FOR SIGNATURE.

Receipt for Record on Appeal Returned ffém\Court.of Appeal
RECEIPT FOR RECORD ON APPEAL RETUR\'ED FROM THE COURT OF APPEAL.

Received Ap "(l)intmcnt of Appellant's Counsel :
RECEIVED APPOINTMENT OF RICHARD AJLETY AS APPELLANT'S COUNSEL.

Received An Order From The Court Of Appeal On This Date
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07/24/2012
07/25/2012
O7/25/20lé
07/27/2012
0772712012

07/27/2012

08/03/2012

; 08/03/2012

| District Attorney Notified

/'

VICTORVILLE

CASE SUMMARY
CASE NO. FVI900518
RECEITVED AN ORDER FROM THE COURT OF APPEAL ON THIS DATE.

Note

ORDER FROM APPEALS RE:AUGMENTATION RCYD 7.24:12

DISTRICT ATTORNEY NOTIFIED,

Attorney Of Defendant Notified
ATTORNEY OFDEFE’\DMT’\OT]FIED

Motion Hearing(8:30 AM) (Judicial Officer: Tomberlin, John M)
Continued Court's motion;

Case Reassigned to Another District
CASE REASSIGNED TO 1'S- I''CTORVILLE DISTRICT.

Legacy Minutes
JMT, J-JUDGE
CLERK: VL-TICKIE LO FASCO
' CERTIFIED COURT REPORTER: NF-NUMIA FATA; CSRE NF-12678
DEPUTY DISTRICT ATTORNEY JOHN THOMAS PRESENT.
ATTORNEY BRANDON WOOD FOR CHARLES SMITH PRESENT,
DEPUTY PUBLIC DEFENDER RICHARD LA FIANZ4 FOR DATE SMDERS PRESENT
DEFENDANT PRESENT IN CUSTODY.
(STATE PRISON NOT TRANSPORTED)

PROCEEDINGS
ACTION CAME O\’ FOR POST DISPO HEARING

SANDERS (’R.EPARE 4 DIMF T STA TEME 7\’T AS T

RECOLLEGTION OF WHAT OCCURED AT THE 10/8/26,
HEAR[J\’G."k—-

e

COURT ORDERS COPIES OF THE COURT QOF APPEAL
ORDER FILED 7/20/2012 BE GIVEN TO DDA JOHN
THOMAS/ATTORNEY CHARLES SMITH AND DPD DAVE
SANDERS. .

ATTORNEY BRANDON 1WOOD TO NOTIFY ATTORNEY SMITH.
DPD RICHARD LA FIANZ4 TO NOTIFY DPD DAI'E SANDERS,

*

HE ARINGS

HEARING.RE+SETTLED STATMENT SET ON 08/10:2012 AT 8:30 [\’DEP-IRT\[E\TI 2.
’\ ON. APPEARANCEFG® DEFENDANT.

COP) OF THIS MINUTE ORDER ALONG WITH A COPY
AOF THE COURT OF APPEALS ER HAS BEEN MAILED
TOATTORNEY SMITH - ATTORNEY SMITH AMAY APPEAR
ON 81072010 IF HE HOULD LIKETO ADD HIS INPUT.

_A.,._,—u

Ex Parte Hearmo (8:43 AM) (Judlcml Officer: Tomberlin, John '\/I)
Continued Court's motion;

Legacy Minutes
JMT, JJJUDGE
-CLERK: I'L-I'ICKIE LO V'ASCO
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08/14/2012

08/14/2012

08/17/2012

08/22/2012

08/22/2012

08/22/2012

08/22/2012

09/05/2012

05/05/2012

05/06/2012

VICTORVILLE
CASE SUMMARY

CASE No. FVI900518

PROCEEDINGS
ACTION CAME ON FOR POST DISPO HEARING

COURT HAS READ AND CONSIDERED AN EMAIL RECEIVED
ON 8/3/2012 FROM DPD DAVE SANDERS REQUESTING
THAT THE HEARING SET FOR 8/10/2012 BE SET

FOR 8/14/2012 - REQUEST IS GRANTED.

HEARINGS
HEARING CONTINUED TO (08/14/2012 AT 8:30 IN DEPARTMENT 172,
. DEFENDANT ORDERED TO 4PPEAR ON HEARING DATE. '

MR GROIV'ER MERRITT TO NOTIFY DDA JOHN THOMAS
CUSTODY STATUS

CASE CUSTODY - STATE PRISON
emmmemsmm==== AMINUTE ORDER END ================ ()

Ex Parte Hearing (8:30 AM) (Judicial Officer: Tomberlin, John I\'/I)
Held,

Legacy Minutes

JMT, J-JUDGE
CLERK: C5062-LIS4 GAETA
CERTIFIED COURT REPORTER: SM-SHATNA MANNING; CSR# SM-12827
BA[LIFF J PATRICK

DEP UTY DISTRICT ATTORNEY GROVER MERRITT PRESENT.
DEPUTY PUBLIC DEFENDER DAVE SANDERS PRESENT
DEFENDANT [N CUSTODY - NOT TRANSPORTED.

PROCEEDINGS

ACTION CAME ON FOR POST DISPO HEARING

STIPULATED MOTION FOR CHAMBERS CONFERENCE IS GRANTED.

OFF THE RECORD, COURT AND COUNSEL CONFER IN CHAMBERS -

DA IS TO SUBMIT A COMPOSED SETTLED STATEMENT

CASE CUSTODY - STATE PRISON

============= MINUTE ORDER END s==s====s======= ()

Note
SETTLED STA TE’\{E\ T ON APPEAL F[LED

Claim Filed
CLAIM FILED FOR RT'S BY S MANNING FOR 012411 012011

Reporter's Transcript On Appeal And Bill Revd On This Date
REPORTER'S TRANSCRIPT ON APPEAL AND BILL RECEIVED ON THIS DATE.

Claim Filed
CLAIM FILED FOR RT'S BY K MAGGS FOR 041511

Claim Filed
CL»HMF/LED FOR RT'S BY M SIVAL FOR 0119]]

Note -
RECEIVED VOLUME IlI

Case Reassigned to Another District
CASE REASSIGNED TO 1'S- I'ICTORVILLE DISTRICT.

Receipt for Record on Appeal Returned from Court of Appeal
RECEIPT FOR RECORD ON APPEAL RETURNED FROM THE COURT OF APPEAL.
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10/03/2012
- 04/05/2013
- 04/18/2013

- 04/23/2013

., 04/23/2013
04/30/2013
12/04/2013
12/06/2013
01/03/2014
01/03/2014
of/ls/zd 14
03/182014 |
03/18/2014

03/18/2014

g 03/" 2014

04/16/2014

gy@k/\)

04/16/201 )

04/16/2014

05/29/2014

VICTORVILLE

CASE SUMMARY
CASE NO. FVI900518

Received An Order-From The Court Of Appeal On This Date
RECEI'ED AN ORDER FROM THE COURT OF APPEAL ON THIS DATE.

Received An Order From The Court Of Appeal On This Date
RECEITED AN ORDER FROM THE COURT OF APPEAL ON THIS D4TE

Exhibits Transferrgd
EXHIBITS TRANSFERRED TO: APPEALS C SOLBERG #11 #36 #37 AND #49 ORIGINALS

Records received

EXHIBITS:-RECORDS RECEIVED 04/22/2013 FROM VICTORVILLE-ORIGINAL 113637 &
49

Exhibits Transferred
EXHIBITS TR{INSFERRED TO: DCA FROM APPEALS-ORIGNAL 11 3637 & 49

Receipt of Records/Exhibits filed
RECEIPT OF RECORDSEXHIBITS APPEALS FILED 0473072013,

Opinion Filed
OPINION FILED

Forwarded: . )
FORIVARDED ORINION TO I'ICTORVILLE FOR JUDGE TOMBERLIN

Forwarded:
FORWARDED OPINION TO JUDGE TOMBERLIN-12

Opinion Received And Sent To Department
OPINION RECEIVED AND SENT TO DEPARTMENT 12

Note
(1/10/14)JUDGE TOMBERLIN-OPINION REVIETED.

Decision By Reviewing Court:
JUDGMENT IS AFFIRMED AS MODIFIED BY REVIEIFING COURT

Remittitur filed
REMITTITUR FILED.

Forwarded:
FORWARDED ORIGINAL REMITTITUR TO I'ICTORVILLE

Remittitur Received And Sent To Department
REMITTITUR RECEIVED AND SENT TO DEPARTMENT 12

_-Amended Abstract Of Judgment Sent To Doc
AMENDED ABSTRACT OF JUDGMENT FILED AND SENT TO DOC

Certified Copy Sent
CERTIFIED COPY OF 4’\[E’\DED 02/24:12 MO SENT TO DOC-LPU.

Note
I'OL 3 PLACED BACK IN BOX

Records received

EXHIBITS-RECORDS RECEIVED 05/21/2014 FPOM DCA INAPPEALS-ORIG 11 3637 &
49

Exhibits Transferred
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