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.IOHN I ILrNRY YABI-ONSKY
t!2.30()342444
95O() L,'IIWANDA
r{.c. cA.91739
IN PROPRIA PERSONA

.I}IE 
PI]OPLE OF CAI,IFOI{NIA,

Plaintiff,

VS

JOHN I.IENRY YABLONSKY

Def'endant

SUPERIOI( COIJI{T OF CALIFOIT.N IA

COUNTY OF SAN BEI(NARDI NO

Casc No.: 1:Vl()001 I il

NOl'lCL. OI-' MO'llON lO A'|TACK'rHtr DIS iRI(l'l'
ATTORNEY'S USE OF UNITELIABLF. F.VIDl:\Cll
wHtcH I)OES NOT IUSE TO REQtjlSll E

BURDENS SLi f OUI- BY SII 7]5.1473 N L'IEI{ED
EVIDENCL, VIOI,AI'ES PEl I |IONERS ITICH I'1'O
TI{UT'II IN ll\IDLTNCE CA. CONS'1. AI{"1. I SIIC]'. I

DAI E: OC'lOllER 18. 2024
TlMtl;0830
DEPI:V-3

flII-. IioN.-oltr\lll.l:.ll,DGIl ()lir I IIL C()l,l{ I

'tO; THFI COUN'l'Y DISTRICT AT'-I Ol{NEY
JASOI{ ANI)F]ITS(}N Y0Ll It (} F'}.'I C F,

IIAS CAIISED A i\APUE F-ITI{OIT

II'it pleases the Court.lohn llenry Yablonsky (PI:1 1'f IONITR) nou moves this courr

ir-r delense of the district attorney's use of false and unreliable cvidence at the prima facie stagc.

in response to my verified petition pursuant to PC 1172.6. The district has violated the rulcs ol'

ethics by moving the coufl w,ith known misleading and lalse evidencc CI{PC RLrle 5-200(i1) as

weli a s violating standing I'ederal law's or-rtlineci by (NAPL,iI: V IL.LIONOIS). (CI I'ATlOr-

oMMTTTED)

I I i':\ ii l"
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I am speakipg about the "DISI'RIC t AI"IOIi.NEY Sl'ATiiMElr-'f L.VIDITNCI:" alicgeci

created orr March 8,2024, fi'onl arr interrogation between petitioncr ancl SBSD I)ctectivcs

Alexancler and Myler. Wherr in r:eality r,l,as manufacturecl by the distr:ict attorney himscll'on

.lanuary 26.2011 (455;24) l'hese issues must be addressecl at the prima facie stage bclore tl"re

Courl makes a decision rvhcther tl,at evidcnce is sul'lrcient to ntect the rcclr-risite burdcns sct ollt

under ( IIANKS , SUPITA [D 803) (CI-AI{K , SUI'I{A @ 617) (SI:t'r..A'l'lr BILL 775)

At this time the coufl is requireci to take notice of thcse lacts that pertait.r to the printa

lacie hearing now standing belbre this Cor-rrt, whiic acknowledging all filings with this CoLrrt

pursuanr to PC 1172.6(a) T'[IE VERIF'IED PETIl'lON WlllCH TflE DISTIIICl'

ATTORn-EY IS OPPOSING WITH TflltSE LNITELIARLE IiVII)NIICFIS.

(All references to trial transcripts will only read the page numbers)

October 2" 2024

2lIA{.li',.

.lohn I{er.rry Yablonsky
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'l'tl l, Pl,()PL Ii C I I AN G t'l l) 1'I I II t'r\\\'S I O'l' ( ; ()\' l'- l{N \t l'' 5'l'

'The Cou,.ts are harcl pressed 1o admit that it r,r'it:i t.iol t1-rc CoLrrt. nor the.jrtslii:c

s),stenr that inyigoratecl thc nccd to changc the fclonv nrurdcr 1au. but vras.I'Itli P['(]l'}t'li- {)l'

CALIf OliNlA.'l-hc ltcv fhctor.s in all this is tirat soclctV collcctiYcl', t'uoliVatctl oirr legis):rtivc

bra,c6 t. cirapgc thc tirrcsholds ot'l-elon1,-rnnrcler to a rccluisitc tht'csltolcl o1-pt'rlill'ti,:litlinPl 'rilo

thcacrual killcrvras. (l-FltS l;NAC1'lrl) SII 1437 ONJANtjAi{\'1.2019) (l jliS ( ll.'\\(il:l)

fllll Lz\NGL,AGII Oir I)C 18tl-189)'l'hc peoplc in socict1.r,i,c|c stiil llot cotrr,'inectl tlr:tl th :

s,oi:lci nalic:r clil't'crencc apcl moi,'ccl thc legislatilc brautch evctr ltarrlct'asliittg thcnl l0 sct rrLIl

p1c-reciuisilc br-rrciens rcciuircd of tl,c clistrict attonte\''s in IAI-1"] I'elolll- nlLtrtlct'conr icliorr:i \\itl

sonre actnal proof be1'oncl specr:lation and inl''erences. (SirNAlE Ilil l, il5l:\r\C li:rl)

.lANtiAItY 1"2022) '['hcsc tn'o svr-nbolic chances ernlicipatc clrangc in the pt'occss. *irilc

a1lou,ing those u,iro have alread--v been convicteci to ltave thcir cases llI',WEIGlll'-D Lrnclcr Lhc

standards sct ollt b,v BANI(S & CLAI{K r,rhilc aliorving lhosc wi1l, spccial circumstanccs lo ha\(

their casc rveigircd unclcr S I'RONG as tu u,hcthcr thc plri,iuu, har,c lnet ti.rcir'1.r,,rrc1cns u'i1l:in

thcir r, eullcd petition.

THE STANDING VERIFIED PETITION TELLS THE COURT THAT
THE DISTRICT ATTORNEY COULD NOT CONVICT JOHN HENRY
YAI}LONSKY OF FIRST DEGREE MURDER IF HIi WERE TRIED
TODAY BECAUStr OF THE CHANGES IN LAw PC 1172.6(a) (3)

NIY PETITION Wr\S St-itil'ICIETYI'LY FORl{,\1'}'t.l)

ln this state Constitr-rtion is the lau ol'tiris lancl ancl fbr'11rcsc pLlrp()scs pctiti()lrcr rr)lics

on Calilirrnia Clorstitution Art I scct l, art. I scct. l8(1) (2) rvl-ricl-r in no short tcnns tclls us ihat

lhis petitioner is entitleci to the tlr,rth in cviclcncc at allhcarings. e,,'elr at thc plirr,a lircic star.lcl

3 l': I r, i
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l'his tr-rn-ring ltoint in llcts is to clevclop:rs 10 $'ltcthcr tlrc Llistricrl iiliol'llc\,' s

response actually.provcs tir:it thc content ol'thc vclificcl pctitiorr has irccn clcl'eatcd. I'( I i7-l 6(b)

(r\-C). Il'thc r.cpll,ckres not ovcrcomc thc t:lairrs u'ithin thc pciition thctt ar cr idcntiar'1 hc rririgr

is ro be schcch]iccl. (Pf-.OPt.ll \/ I)AV[rNPi)R l'9i Cai App (2{)2i) " lhat prcr ioLts}r ailmiilrd

criclelce loi,v berr-rg reliecl on in de1'cnsc o1'the vei'ifiecl pelltioil ntttst bc rcltablc- strl'{lcicili "

(tlANKS); ((-rl-AI{K); (S1'1l.ONC) ; (l,OPLL 7tt CAL.AI'P 5 iri 1 ;: it.ll\\/tS rri, r)7-5 
)

.f 
I I I, I)I S]-R.IC'I' A-T]'OITN I.]Y' S IdESP()N SIi

(l)Sl\43:.5-il)" tlis l)NA ancl tite lirct that hc aclrnitlcrl to llLrr cnfirrccructtt itc lincri'ititit,

but cleniccl hav'ing sex lr,.ith hcr is thc ericicnce that lcortncclccl tlrc r-lc['crldaiit io thc lilt.tt.1r,.

thcrelbre Iis rhc cvidenccl on u,hich thc.jLu'1'relicil to llnc1 ciclcuciatrt gLriitl'"

PEI'l'l'lONEl( W.,\S I..O1' F OtiND (;LrIt,TY AS TIIII .'\("t1" ,4.1- KlLl.lilt

(l)S\43:22-412)"Pathologist I)r Saulicl tbr-urri thc l)NA nratL:iring pcLitiotrcr' I coLrirl l h,n c

occrrrrecl as nrueh as onc anci a hall'da1's It]EI.'OR.ltl Cobb"-s ciraih"1.17{)-l:" 4q 1) I}ccarrsr: tltc

clistrict attornel'office lelrcs on laclual contcnt of Lhc appcllat. crrul'l- t,pini,rn pctiLioncr. l: lt 5i I

elaborate to this response (DSM3:25-28) ('iIIE 4rrrr1p1;p1.l.A I'1r I)lS lltlC'i (lOlli{ I')((- )A)

(COA hrl2) "-l'hc jurl'fbr,rncl Ya[rlonskl'gLriltl'of llrst clcgt'ec mut'c1er" ((]OA 3)"'1'hc \\icilpl)n

rrsccl lo conrmit this crinre u'as lirunc] at tirc sccne o1'the crinre'' (4.i[i-6-5. 4]4"771

(COA ,l) .' lhe DN.{ rlatching Yablonsl(\,\\,a. lion-t an act rrhich ircclu'r'cci ns n'rr-Lch as ()rc,}1r(

a half'd:rys belbre l{ita rvas killcd" (491)" f'hat Si}SD.Ioncs rcvcalccl that thclc \\,iis iri ll.l: tS i 
]

sixtcen cliffcrcnt t)NA prolrics crcatecl fiorr"r evidence locateci i t lhis sccnc' (2-1.5. 2(r5, 267 318)

(COA.ii 6)'"lhc night Cobb r,vas liillecl shc told Nlr. Nash that shc uas r.url going horne alicr thc

paritl, and u,as going to ii bar insleaci" ((l(-)A 'a,11) "'l'hat I{itr clltcrl scvcral nren at tirc sarnc

tirne. regr,rlar:ly invitcd thcur bach to her hon-rc''

4 l'\i.,i
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(COA Ql131,.'l-irat in this case there was a cont'ession to this c|intc b1'a dilt'ercnt person than

Yablonsky) (c'I'85,319,360) (15-16) I{IS DNA IS A'l.,ttlIS scliNE A LOCATION I I

SHOUL,D NOT [{AVE BEI],N FOUND (CA ilv 1200) (CO.tr 17) " That (lobb cor'rlcl hare hacl

sex with [A] (PITTITIONEI{) on Thursclay and bee n killecl by lB I orr Saturclay'' "'fhat [{ita may

have been waylaid in the parking lot ol the Zodiac lounge or uenl to anothcr bar than the patron

rvho ofl'ered statement she did not see I{ita at the Zodiac [.or,rnge "

NOW WITH ALL'IHIS I]EING SAID!

I1-WoI.JLD BE IT,I,OGICAL AND INCOMPITBIIENSII]I,E TO

T'IIINK'l't{AT IF T'I'IE AC'ft,AL MI-rI{DEI{ IIVIDIINCIr.S OF l'IIIS
CASE WBRE MAI'CHED 1'O POETI-|IONIiT{ TIIA'I'OT]R IIIGIIEII.
C()I.JR'I' WOULD TIAVE N/IADI' 1'I[ESI' C0NC]LI"JSITi0NS ()F

F',\C]'S StlT'BIIFORE 1'IIltM I NDIiR DII{FIC'I] AI'l'IiAL!

Because the district attonley made it clear that thc statcn')ent evidence ancl tire DNA

are what the jury relied to verdict gr"rilty IWE MUST] look at the actual murder evicierrce and

consider why the tury did not. (DSM 5; 1) "That lLita was last secn alive on 9-20-85 nrore cirunl<

than usual and left the party etbout 11 p.m. after relusing Mr. Nash's ol'ler to drive her homc

safely. (394-99) I-lowever.Iohn Sullivan clearly stated, attcr Mr. \-asir alrearly testiticd he clid no1

drive her home, that he seen Mr. Nash drive Rita horne. (409-10.415)

Here tire district attorney did not rely on the actual murder evidence,l BECALJSII

'fHA]" EVIDENCE PLACIIS A DIFFEREN'I SI.ISPIICT AS 'fl I11 ACTUAL KII-I.iri{.

POSSIBLY ONII OF TtlE OTI-IER SIXTIIIIN DNA PROI--lLlrS l. and instead reliecl on snippcts

liom the record so that he could bolster the "DiSI RICT A'fTORNI.TY S-fA]"lrM1lN-l"' eviclencc.

(MAY (@ 16-33) (EXHIBI'I'- I) (DSM 7;27)'lhe clistrict attomcy argues thc manner r,r,hich the

5|l:)r\{ii.
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jr-rry were instructed was sllfflcientto rise to the now cuLLent burclcn. ('fhere is no need to rcvisit

tlre entire brieling on this) (AUGUST' @,21-33)

NOT ONE OF MY DI:ADI.OCKF,D JI.iRORS Willtlr ASI(l-,D WllRll"t-llillL
I WAS'fHE ACTLJAI, KILI,ER, NOIT WERE 1'[IIIY INS-I ITT-;C'|I]D IO!

Calcir-rm 520 "'l1Tc irnpliecl malicc exists if the naltrral arrd probable consecluence o1'1he

act were clangerous to huntan lil'e" Under oid law district ztttorne,v's only need to pt'ove

fsornebody] was killed with specific intent. 'tI{A'f THRIISHOL.D WAS ABOLISHED. \clr

iaw now recluires that Isornebody specificl killed with specillc interrt as o1'.lanuary 1,2019" ancl

that the district attorney must procilrce sr-iffrcicnt cvidence to plo\c citch ancl cvcrv clemctlt rll'the

alleged crime/s! CALCRIM 540A "'fhe det'enclant committed, intendcd to contnlit" vcrsus the

new standard. " fhe defendant personally committed the acts that directly caused the death"

'TIIESE ARE SIGNIFICANT TECHNICAL I,ECZ\I, DTFFEII.ENCI'S!

Furthcrmore because oIcl'range in law the 5404 instructiorr now'requires special

gr"ridance u,hich states "I'IIERII MUST Bti A LOGICAL CONNIiCTION Illi'[Wtlli]i 'fl{ll

HOMICII)E AND FELONY" More on lpoint rny jury were lequircd to hear the cie fir-rir-rg

elements to these crimes. (PEOPLE V CAIN 10 Cal.4tr' 1(1995) l1vcn further yct C'Ai.ClRtM 240

is nor.t'required, a new instruction that w'oLrld have made a diff'crcr-rcc in tl'ris deadlockecl panel.

(COA aAll) 'Ihat an act culises the injury if tho injury is thc direcl naturarl and probabie

consequence ol'the act, anc1. injury would not havc happcncd rvithoLrl tlre act w'hich occurrcd i;rr

Saturday, more than one full day after Yablonsky last seen Rita. (317,49i) In this instancc

theory of felony- murder, that is the f'elony led to the murder r.ras thc catalvst of the l"romicicle.

ergo, causation. CALCIIIM 240 which is now requirecl. (PIlOi)Llr V IIITI{NHAIIDT 222

Cal.app.2cl 567 (1963);(Ccrvantes 26 Cal.4rh 860)

6ll,A{.lI
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original meclia, the Court gave tl-rat improper arrd misleacliug iitslruction.(550;1)"'l'hc statcmcllt

evidence is original media" (DSM 3;5) "'The instt'r,rctions were proper" TIIILY WBRE N()T

TI{EY WETTE ILLEGAL AND MISI,EADING!

[rven further yet the C]ourt mis-instructed the jr,rry that thc prosecutor \,\,as r.lot

required to prove elements of these charges. (570: 13) (CALCI{IM 540,4. &. 24) T'he Corrrt then

instructed the jury to make their clecisions based onthis statenrent evcidencc which u,as urrlikc

real time recordings. There is content in the statement evcidence Lrsed in ti-rjs trial that dici rrot

occllre at the original interrogation. There are statements merde in that interrogati<tn that u'as not

in the statement evidence used. (549; 12) In this casc the district attorney's use o1'these t1,r.r,o

specific pieces of evidence that the.iury seen, does not rise to tire nerv reqwuisite burclcns set or,rt

under BANKS & C[,ARI(. At this time. at the prima I'acie stage thesc er,'idence arc lvLrlnerablc]

because they did not rise to the rccluisite burdens. One clears Yablonskl, of'tl"ie crintc by at the

very least one and half day. While the other clearly has nothing to do witl-r these allcgcd crirrcs a

all, therefbre the use of these evidences are highly prejLrdicial Ibr being irrelevant and

misleading. (CURIEL 15 Cal5th @,463) "At theprima facie stagc a court nlust acccpr as rrlrc

petitioner's allegations. that he cor,rld not be convicted of murcicr il'hc wcre tried toclay'. 'l'hcrc

shall be no ltct finding at the prirna facie stage. (PATT'ON tl9 Cal.app .5th t1i|657)

TlilAlil"r

Be that as it may, we must look al the totality ol'thc ftrcts. totality ol'the tnstructiotts

which contraclict the new requisite burdens, w'hich at this time thc clistrict altomey cllllce is tryini

to use evidence they themselves created two years after it rvas initially recorded. (455.2,4-s-5:24,

'fhis evidence being used violates CRPC Rule 5-200(8)

As a result o{'misstatement bv the DA olllce lr'ho told the Cor"rrt tire eviclencc \vas
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(i)AVENpOI{t 71 Cal.app.5n 416(2021) rhis is a tcst on rhc pctrtionc|s staten'tct.tt plcd in lilc

'crifrcci 
pctitiol not an inqr-rir'1.into thc 1rr-rrh ol'those aliegaliorLs. or. credibililr o1'1hc cricl':t"tct:

r,ihich 6c.tay rely. (D,,\VL.\POI{'l'i'1i,.180)'lhe prirtra lircic bar',r'as tlclibclalcll sct this l';ti'

(woRT'llEN A 8Q024) (I)AVLTNPOR I /i4r 483)

Iu rhis instancc the 1au.of thc case ma)'not bc cottsjclerctl at all pt'iol'lo llt-i

cr,iclcntiarl, hcar.ing. (N4AI)i'rli.A 98 Ca1.app..5tl' i25,1) (i IAi{DLN ,31 Clal.app.5'r' 45(1022)

(llAT{l)l:,\ [i] -50) "prior to:r hcannglhc llrr,r'ot'lhe casc cloctt'it-tc citt'tt-tttt cotlclttsii'clr estitilitsll

clisentitlcntelr" I lAR[)liN preclr-rdcs thc (-,rurt 1l'onr ittvoiciug I;rrr ol-t]ris cascl (\41-l)lt.\\ {)

..ci:1262) "'ilre Court [Mt]S I'] acccpt petitioner's itllcgations ns tt't-tc" (l{,\MO\ l7i ( ;ll r} i,.-} r'

843(2009) "incoltsistent er,'iclcnce lvith an intcglatcd ncecl is t-t(,1 .cLtbstantial cvil1crtcc""lhi: crisls

bccausc we rvant triers o1'thct to not bccottrc mislcd"

l'lltrR]r lS ,\C. l'l,r\1. \Ji-lLl)f;R t{El-A tlrl) LVIDI,\('lr. I}t .1.

l-lllrY \\'l'.11E NO I'\4Al'(.llflD lO PIr'l'l I I()N lr.l{ l'}llYSI(",\i.i.\'
OR SCIIIN I'lFICAt,l-Y| (MlJST' Slrl-) (APltl i. 7rl: .)l)

(SIISD CI{IMINALtS'l' .lONlrS) (PI I 14: I )(D;\) "i)o ', oLr lccall tl.rc calrsc oi'de iitl ')

(JONES) "''fi-rcrc was a wire r,r,ratpped around tl, e r ictirrs ncck" ( I'Cl ) "dicl cach itc:n'r o i- cr iricncc

hct pacl<agccl separately?" (.lONLS)" I clon't rccall'' ('f(,) "did thc clothing gct pacl,.ageil

togcthct"')"(.lONlfs) "San'rc thing ii'il u'elc irr a pilc thcn it uas cr,llcr.:tccl as oi-rc sulrrriltccl rs

opcn'' T'lIIlSli Al{E NOl'ACCI,,PI'EI) S(lIIlN-l'lFI(l l'ltr\{-'i I(-t'.S l}[.SI{;\lrl) I'{)

Pl{ESBllVIi T'IIE IN'I[,(;l{I'f Y OF'T'lIF, IiVII)l,NCF]S. (21;27) ( l'C) "tsn't it 1r'rrc tiriri thclc

is no cr.,idcncc this is a rapc casc or not'.)" (.1()NIr.S)''Yes sir. tircrc is no srgn cither sa1'" (---i4-

317)'"'lhere was eviclencc all ovcr the housc" "thcrc was a ri,'a1ch bancl lirr-incl bcncnlh thc r ictinr:

hcad" "u,c collcctcd tapc liliing's rll'f thc boclv" " lhc u'capon ,\'a:i lirr.rncl aroLincl lhc r icliir,s

neck"

tl i l' ,'', r r l:
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.,sorneboclr,othcrthan.loncs ciamaged thc 11esli 1e1t pac1. cntting ol'f ar srtrall picce thctl clisCl,rclccl

thc rcst" "Yablonsk-v I)Nr\ cclls u,'erc thirli'harclr :rrtc1 u,oulcl lir''r-'ltingcr^""\'abltlltsll I)\'\ is

the rcsuit et-1scx act which occurred sevct'al da1':, bclbrc lirc tttt-t:tlcl" "'l'Hl'll{lI W'\S r\.l

LIi.A.ST'16 SII,PAIt;\'IE l)\A I'llOFIl,Il tiOl{ TIIIS CA$l',"

(SBSD NlC COY) (2181 i2- 233;1[i) ''l lir.rncl tirc lracks at thc sccne in iirc clit't ritirt',rai '

"'[hcre \\'.]s an cntire 6 pak o1'bcer missit'tg l'ront 1hc sccue aficr I sl'clchccl lltc cvicli:tlr":c atl'1

bcfirrc l pholographecl thc cviclence" ''\L'e clicl not think to pi'occss thc Slr-rrpee cup o1'1'the ticsk'"

"We proccssecl cigarctlc butts l}om this sccl.rc' (tllrMS II-2 & II-3) (TI'{l1SE \J'\.1'li(lil

Ci{l-rcoI{Y I{ANDOi.P}1) "We processeci bloocl stains il'om the door.iarlb"

(CIUi\4INALIS'l Si..lWEIi.l'SlrN)(i28-351) "She did not cxt|act [)\A 1l'0nr i1i:nr.,\ ll'.

"somebocll,.just gave irer a vial nith DNA cclls that shc createtl a prolilc lrotr"'" l-hat sltc ;r;rdc

copics fiorn itcnr A11''

(SBSD Ancierson (362-371) "Sanrplc cells collcctcc'l Il'onr itcm ,,\18 possiblr nralch arrolhcr

\\'oltlan"

(lfltA\ SL,l.LIVArr,-) (395i24-100) "i,iist sccr.r I{ita on I;riciar Scltrcutber 10. 1985" " thal

I{ita lcri thc parrr ahout I li.h" "Shc secrr.lo>cplr Sairrr,.lcrs lil t:rc lriir't\"

(Ui{UCl}j NASII (4i4--+30) "'fhat he did not clrir-rk a1 that llar'l}'on lfric'iay Scl.rtcnri-.,cr l'.).

19115'"'fhathcnoticecl I{itanroredrr-rnktltanusuai ancl ofierccl lodrricherhonrc"lrLrttha slrc

clid not ztcccpt" "'l'halhe ieli thc party.r,r,'ithout clrivir,g I{ita hornc""'lhat hc dicl no1 :rcc.To:,ipit

Saunclcrs at tirc part.v''

(.lOIiN Strl.l.lVAN) ( -12*5-432)' "'l'hat i'rc iittsl'.loscph S,ru,rcici's. brrt ilrcl nol scc hinr ut thc

part)'"'l-hat Ilita an"ivecl a1 lhe par:t1'drinkiirg tr boltle ol'bourbon br' lrcrscll'- " l hat Itc lr itr,tsscii

iJn-rce Nash cirivc l{ita homc" '' 'I'hat he hirnscll'cL'ank at thc p:rrtr'"

9 i, \ I.i i



I

2

)

4

-5

6

l

d

9

t0

li

12

li

I.l

l-5

t6

11

n

19

20

?t

22

t.l

24

It

26

)7

2il

(SBSD COITONER l-'RANITY) (436-451) "'l'hat t1-re-v.' lbr-rnd levidity on the victirr':i boc11, on

her upper outcr right side'""I-ircre was a wczlpolr lbund arouncl the victirTTs neck" "'l-hc blooci on

the viclirns f'ace was afier cleath" "levidity' is fbuurcl on thc lowcst portior.r of the bocl1' afier ileath"

(SBSD PATIIOI.OGIS1' SAUKEL) (464; V- 491) "'ilrcrc was a weapon fbuncl aroruril thc

victims neck" "That spermatozoa start losing ti"reil tails afier a clai, or tlvo"'"fhat in tlris casc thc

tails were missing frclm most of the spermalozoa'"'T'hat thc slrenlatozoa $,as so olcl bactcria

began cligesting it" "'lhat the cause o[-deatil r,r,as the w'eapon altachcci to thc viclims nccli"'"'lhat

sperm is not alrvays fbund ir-r the panties alier sex" "'fhat afler revicri, olall the cviclence h s

conclusiot-t was the DNA tnatchrng Yablonsky was the rcsr-rlt oIscxual activitv r,i,hich occun.ccl

lmuch as one and a half days belore Rita was killecl"
I

We ask ourseh'es why is it necessary to revier.v all o1'these I'acts at this stage?

lJecause tire law of this statc tells us that at the prirna lacie stagc pelitioner is cnritlccl to

challenge the integrity of the district attorney's response anci all evirlence they rcf'er to. Wiricl-r in

this case is eviclence that wzts manufactured by thc district attorney olfice on January 26,2011.

f'he "statement " evidence used in this trial had dates on the bottom of'the page inclicating the

transcript was created on.Ianuary 26.201 1.'fhe aLrdio/ r,icico progl.am r-rsed in t6is case alsg

slrowed the date of January 26,201 1 as it's creation date. Yet the startes rccorcls now jrclici;te ir

different date of November 23,2010. Where is the set used for this case that was actually r,Lsecl

in this trial? Where is the audio/ text version that the jury heard ancl read during trial i, thc

c:ourt1'oorn ? Why are we looking at evidence that the.jury nevcr seen? Wh1,'is this evi6epcc no\

being usecl to ciel'eat my verifiecl petition. rogarcllcss whether it rises ro thc rec*risite burde. or.

not' even though it means nothing, is irrelevant ancl al this poiur scanclalous in natur.c. 'l'ire ia'vs

of this state forbid this style o1'convictions with the use of manulhctr-rred evidencc!
l0l|r\ril:
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pOtr-ln 1lalilolria are petltioners able to chiill':nge thc irttegritV ol'CViclcnrc itl

tl-rc pri,a fircic stage plrrslrant to PC 11]2.(t'l 'l'iui1 ansrvcr is si,ocliing to thc ultiii<ltl lilcii h1'thc

clistrict 
^ttorncr,o[1rcc 

allcging that Yablorr,.li)'is incligiblc bet:atL:;c ite allegeclll'licd,1r"tl'itrg atr

illegal intcrrogalion! (PITOI'l f: \'I)r\\/lrNPOlt'l' 9.5 ('al ,\pp (21)1-i)(l.XIlltlll l)

,'lf'' thc district attgrne\,:rsscrts that the statentcul is th,:ir pt'ool-lltctt pctitiottct'is cirlillccl

to see t5e cltire arsenal ol"'transcripts. copics oi-lranscriitts"'ct'ca1ed iion-r the N{iilch 8. 1009

interrggati6n. There is sr-r1'llcicnt shon,ir-rg lhat thc sialcnrclrt criclct"tcr.: is tlle statcs most t'eliablc

cviclcnce . then petitioner is cntitlecl to 1hc integrit,i of'that cvitl':n,:e.

WHICII OF 'l'HIr l.'lVE 'l-lU\SliSClll []'f S ARl. .l'ilirlY Itlil'EI{l\(; -f (}'l

ON NOVIiMIllitt 23,2010 1'Ill{ll,lr SIi'l-S \\/EltI! CI{lirUl'[,])
1- I l3 PAGE T'liX't 1- 136 PAGIT ]'EXl' 1-3h 45m Atrl)lo

oN JANUARY 26,2011 TWO SETS WERE CREATEI)
1- 113 PAGE TEXT USED FOR DELIBERATION TTOOM;
2- ONE AUDIO/TEXT SHOWN TO.IURY THA'IW AS 2h 50m LONG

MR JASON AF{DEIISON WHICTI OF THESE ARE YOU ITEFEII.EII{G ]'O?

BECAUSE THE STATEMENT EVIDENCE YOU ARB ldEFIrlLING DOES f,iOl'
MATCH THE REAL TIME RECORDING. THERE ARE THINGS IN YOUR
EVIDE,NCE THAT DOES NOT EXIST IN REAL TIME, RECORDINGS Ai\D
THERE ARE THINGS IN THE REAL TIME RECOI1DING THAT ARE NOT
IN YOUR EVIDENCE WHICH YOU USED IN THIS TI1IAL AND CERT..\I]\I,Y
THE EVIDENCE W}IICH YOU AIIE REI.'ERING TO. WIIICH OF THEStr
STATEMENTS ARE YOU REFERTNG TO SIR!

Petilioncl is cntitleci to a firir lTcaring u.,itl-r rciial.,le cricli:r"tr.:c. iltcrc is a stancling

suppression rlotion belorc lhis (-oLrrt that n"rr-rst bc heard bclirrr tlrc ('ur-irt r.nakcs aur rlccisrLrus or

ri"hcthcr thal evidence is sulllcient!

Octobcr 3.2024

ll lP.\ (i t.

.lohrr I Icttrr Yltl'rltrrt:l'r
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POE

Asked POE the questions each 2 times and here are the resutts

Yes, under Catifornia PenaL Code 1 172-6, petitioners can chattenge the integrity of evidence at the prima

facie stage. This code attows individuats convicted of murder under certain theories to petition for retief.

During this stage, the court evaluates whether the petitioner has made a prima facie case for retief based

on the evidence presented, which inctudes the abitity to chatlenge the integrity and sufficiency of the

evidence used in the originaL eonviction.

However, the specifics of how evidence can be chattenged and the standard the court appties can vary so

it's advisabte to consutt tegat counsel for guidance taitored to individual circumstances"

Yes, in Catifornia, petitioners can chaltenge the integrity of evidence at the prima facie stage under Penat
Code 'l 172.6. This code attows individuats convicted of murder under certain circumstances to petition for
resentencing if they believe they were convicted based on a theory of tiabitity that is no tonger valid.

During the prima facie stage, the cour-t assesses whether the petitioner has made a sufficient showing to
warrant a hearing- This can inctude chaltenges to the integrity of the evidence used in the originat
conviction. lf the court finds that the petitioner has estabtished a prima facie case, it wilt then hotd a

hearing to further evaluate the evidence and any chaltenges presented.

It's important for petitioners to present compeLting arguments and evidence to support their ctaims during
this stage.

g
A

rl
tJ-

r-eni denecloltqvgintent?r<---

ln Catifornia Penat Code 1 172.6 proceedings, the District Attorney cannot rely on unretiabte evidence to
prove intent. The court's review is focused on whether the petitioner has made a prima facie case for retief
based on the current standards of law regarding intent and tiabitity.

During these proceedings, the court evatuates the evidence presented to determine if it is sufficient tc
support the originat conviction. lf the evidence is found to be unretiabte or insufficient, it cannot be used to
prove intent. The goat of the proceedings is to ensure that any conviction atigns with current tegat
standards, especiatty regarding theories of tiabitity that may have changed since the originat conviction.

Uttimatety, the integrity and retiability of the evidence are cruciaI in determining the outcome of the
petition.

ln Ca{ifornia Penat Code 1 172.6 proceedings, the District Attorney cannot rely on unretiabte evidence to
prove intent. The court must evatuate whether the evidence presented is credibte and sufficient to
estabtish the necessary etements for the originat conviction.

lf the evidence is deemed unretiabte, it cannot be used to support a finding of intent. The focus is on
ensuring that any conviction atigns with current I standards, particularty concerning theories of tiab
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Suppression motions, which address the admissibiLity of evidence, are usualty not considered at this stage.

lf the court finds that a prima facie case exists, a subsequent evidentiary hearing may be conducted, where

more detaiied issues, inctuding chattenges to evidence, can be raised.

Question #5 - ln California, can a state statute impede upon the state constitution?

ln Catifornia, a state statute cannot impede upon the state constitution- The Catifornia Constitution is the
supreme taw of the state, meaning that any statute that confticts with it is invatid.

lf a statute is found to violate the state constitution, it can be chattenged in court, and the courts have the
authority to strike down or invatidate such statutes. This principl.e ensures that att laws adhere to
constitutionaI standards and protections.

ln Catifornia, a state statute cannot irnpede upon the state constitution. The Catifornia Constitution is the
highest law in the state, and any statute that conflicts with it is considered invatid-

lf a statute is chatl.enged as unconstitutionat, courts have the authority to review and potential.ty strike it
down. This ensures that at[ taws cornpty with constitr.ltionat provisions and protections.
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