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.}OHN IIENRY YNBI,ON SI(Y
#2309342444
95Ot) ETIWANDA
R.C., CA.91739
IN PRIPRIA PERSONA

"fI]E PEOPLE OF CALIFORNIA,

Plaintiff.

vs.

JOI'I N HENRY YAI3I,ONSKY

Defendant

SIJl'}t]RIOI{ COU Rl' OIr CALI FOI{N In

COTJNTY OF SAN BEITNAI1 DINO

Case No.: I'-VI900-5 l 8

NOI-ICE OF MO'I'ION IN I{[I]( J I'I AI- ANi)
MOTION S]'RIKING. QUASTilNG I-Hr_ DIS r r{rc I
ATTORNEYS S1 Rll(lNG MOl'tON l-O ;\ Vl:i(lljllrl)
PETITION FOR ITS IMMATITI{IALI'lY. KNOWN
FABRICATED EVIDENCE AND SCANDAT,OI IS

CONTENT SI.JI]MITTED i]Y TIIE DISI'I{IC]
ATTORNEY OFFICil FOR NO O'l"lltrlt PLjIIPOSII
IIIAN TO CAIjSE IRREPERABI,E, 1112.6 IN.IUI(Y

DATE:OC I OlillR 18. 1024
DEPT';V-3
l'lM E:0830

fHE I'IONORABLE.lLiDCt1Ol'- I'LlIS COLil{ I

TO; COUNTY DISTRICT AT'I'ORNEY JASON AI\iDEI{SON
YOUR STRII(ING MO'T'ION IS LEGALLY IMI'ITOPIIR

Please take notice that John lJenry Yablonsky (PETIT'IONL'.R) nou,moves this

Court to strike the unverifiecl striking motion fi1ed by the district attorney of fjce for its leeLri tN--l

sufficiency and scandaious content, whicl-r if unaddressed will cause irreparable constitutiorral 
I

injury. The striking motion does not rise to the requisite command bylfi legislative body rviro j

I

changes thresholds because of cases jLrst like this. convictions based on miscorrduct. irnpropcr' 
I

I

use of law. Sts 1437.77s (BANKS) (CLAI{K) (S'I'RONG) (wlll-fIIERSPOON) 
|llt'{{lr. 
i
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The Cor-rrt is to now take .jLLcliciul noticc o1'tire lilings u'jth this (lor"rrt b1'pclitioncr iu

cor-r.jr-rnction rvith the matcrials. laws cstablished irithin this bricf . lricd in tl,c pLrrsr,rit of-a thir ancl

meaningtirl acljudicatiott ol'case i71FVI900518. l'irc fbllou'ing n.tolions \\cre ser'\'e(l upon this

collrt, all parties of intercst. accorcling to thc language ol'Lalilbrnia Constitulion iirt I scc. i

[1-HA1-'fHE DEFI]NDAN'f N,IAY DEITEND IIiS Llts]ri{1Yl and r.nlrst rlovv bc considcrccl:

1) Objections to the district attorney use of trial and court transcripts

2) Motion to dismiss special circumstances

3) Motion to suppress pursuant to PC 1538.5

4) Motion to dismiss pursuant to Trombetta/ Yor:ngb1ooc1

5) All briefs filed for .lanuary 26, 2024 hearing, with attached exhibits(records oi' notice))

6) A11 briefs filed for April i g,2024 hearing 'finon,ry

7) A11 briefs flled fbr May 31,20241'rearing fi,o*t)
8) A11 briefs fi1eclfor.luly 1 2,2l}4hearing /Jul-'g)

9) A11 brief's fi1ed for August 16,2024 hearing (*r Cu*'l)

10) Sworn declaration by John Henry Yablonsky filed wilh exhibits (records of r"rotice )

i1)Notice of motion to take judicial notice September 30,2023

i2)Notice of contempt for SBSD refusals to grant access to real time lexis researcl-r

rn\Cc-,p L'l€,.{o rqcTl*l=i ?b &rSqum*-4Ftl Jt 066- \'a}t* tl #a*-*
" rk *"';# tr" :, :-ffi h#r *'ffi ff#"ffiff

e CP t7 o. { CcutuS€Lf,' cPr*enr*tru'Y

Atl
t4

Septernber 4"8,2024 .lohrr Y

2iPA{.ll
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TI{E LEGAL BASIS FOIT TI{IS MOTION+Egfr{if-
REBUTTING EVIDENCIi RELIED ON BY THE
DIS'TRICT ATTORNEY OFFICE IN DE,FENSE

OF A VERIFIED PETITION NOW BEFOITE THIS COURT

On.lanuar-v 1,2019 this statc enacteLl Sts 1437 cl.ranging penal codes 18tt-lU9

in such a way that it necessarily called into cluestir)n every {'elony nlurclcr conviction since 1872.

OnJanuary 1.2022 our legisiative bodythen enacted SB 775 outlir-ring standards b-r,lvhicir the

district attorney's ofl'rce [sha11] meet in their new requisite burclens. 'fhese standarcls are deljnecl

by our courrs (uANKS. Sl-lPtu\ @ tt03) (clLAI{K, SUPRA .A 617) (S"IRONG. SUI'l{A (ii 711)

1) What role did the accuscd play in plannir-rg thc crimeis'i

2) What role did the accused have in sr-rpplying or using 1he rvcapon that killccl'l

3) Whether the accused was aware of their actions which cor-rld lcacl to death'l

4) Whether the accused was at the scene of the crime/s dr-rring their cor-nmission?

5) 'fhe actions of the accused allerwards of the crirne/s?

6) The durations between the f-eiony and the homicide?

7) Whetherthe accused was aware of thc actions o1'his potcntial cohort's threat?

8) '['hat special circumstances sl-rall be weighecl to thc sarne degrce of certarintl,!

As a direct result of the change in law petitioner filed rvith this coufi. servecl tite district

attorney's ofllce three separate times in2022, w'ithout the district attorney office responding as

or-rtlined by PC 1112.6(C). Petitioner was macle to flle petitiorr lbr writ olmanclamus with the 4tl'

Appellate Court, moving the court to force this petition be hcald. Or-r Septernbcr 29. 2023 the

Superior Court ordered the district attorney ofllce to responcl, cstablishing a

January 5,2024 deadline. THA'[ MOTION WAS NOT FILITD TIMITLY!

2ltlAct-"
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A ur-rvenlrccl strihing motion rvas f rlecl uitli this Corrrt or-r.lanuarl'16. l0l+.

allcging lacts to bc dcdr-rcccl ll'orr cvicicncc thc clrstrict rrtton.]c\ kneu. shoi-rlcl harc hnorvn r,,oulcl

nol r-neet their requisite burciens l"recause thc['ucrc insLrllle icnt on thcir' thcc. imnntcrial.

irrelel,ant to thc allcged crimcs and ISCANI)ALOt,'S], asking thc cor,rrt to rcinjulc pctiti(rre r'

r,vrth thc usc o1'manul-acturcd evidence, asking the courl to cieny'thc vcrillccl pclrtion lre lbli: thrs

Clor-u't. (i)[TCLAI{A I'lON BY .IOIIN I]l[rNI{Y YAI}l-ONSKY) (l IL,illrr\iII'F,l{ i{t:(]OGNlZlrl)

,\S) (Dll.l) (l)l-l.l- IIXIIIl l.l A) -l'his (lour1 is rcc|-rircd to tal"e .jLrciicial noticc pLrrsLianl to

(CA lrV 4"51. 452) that thcsc claims r.roil'bclbrc this (lourt arc 1ro1 coinciclcnce. bu1 as a rnaltcr o1'

proven clrstonl ancl polic,v b1'thc \,iichael I{arlos adnrinistratron to use Llnreliablc and or

rlanullcturecl eviclence 1o scck cclur iclior-rs. Kevin Cooper" an cscapcLl inmatc il'onr ('hinr) pl'isorr

char:gcd anci 1'or-urd guiltl o1-murder in thc lirst dcgrcc b1'thc il-anros achninistration. sentenceci to

clcathl lt turncd or,rt that SIISI) lbuncl (loo1"rg1''5 blood on thc victirls clothirrg. It thcn rias

ciiscor,'ered that tl'rat bloocl siinrplc lirund on thc clothing h:icl plcsclr atircs nrircd into thc sanrplc

takcn o1l'thc clothingl \\'hat this meant is liral the SIISI) plantcd bkrod sar.nplcs takcn il'onr or.rc

o1'Cloopers meciical visits and piantecl this onto thc evidencc! ,.\t thc hcels oli{anros aiier beine

cliscol'erccl. strll adanrantll,clainrcci that he shor-rlcl still bc put to deathl Ihat casc *':is rcvclscci

b1 thc Calilbrnia State Suprcnre Cor-rr1! On anothcr notc. l'hc [tanros aclministration convictecl

tl.rc Sanbcrnardino clevelopcr lirr allegedly'stcaling S102.000.000.oo lionr the coi-urtics lran]'

riccoLu"lts.'fhcir case was postcrecl thrclr-rghout the countY in sciLrch ol'.1e1'1'IlLrrnran. .l inr Irrrrin

and Paul llainc.-l'hev u,ele accusecl olserior"rs crirnes b1,the i{amos acLrinistration.'lhcir casc

\\as reversecl b1'tirc Calilirrria Statc Sr-rprenrc ColLrl lr'hcn it uas cliscor,'crcci that \4iciracl [{an-ros

hacl manulactured and hid cviclences thzil u'ould hal'e crcuipatcd ti-rcsc clcvelopcrs.

3lir,\lil.



Society then concluded that Michael Ramos was not a true administer ofjustice (quoting) a 1935 United States

Supreme Court standard "It is not that they shall win a case, but that justice shall be done", adding that, Ramos is

cultivating a win at all cost persona, despite his campaigning rhetoric, in the face of {OVERWHELMING} evidences,

that some of these suspects are actually innocenq and some, misguided vendettas. (EXHIBIT B) YABLONSKY SUED

MIGHAEL RAMOS FOR $5,000,000.00 F.OR USING HIS CASE IN A CAMPAIGN SMEAR! Society then

declared that Ramos was creating new victims. The wrongfully convicted and surrrivors of the crime and their families

who were revictimized when the real perpetrators goes free. Therefore there has been an established custom and

policy by the county District Attorney's office to run roughshod over the accused's rights to fair and proper

adjudications with real time unhampered evidence, THAT IS THE CASE NOW BEFORE THIS COURT IN THE

YERIFIED PETITION! YABLONSKY FELL VICTIM TO THE I\IICHAEL RAMOS ADMINISTRATION
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TACTICS TO WIN TO NO LIMITS! Senate Bill1437 enacted, permitting petitioners access to hemings through

verified petitions. (Seen Amend to Seen Bill no 1437) *T\e prosecutors may rely on the record of conviction to meet

burden, but, petitioners may offer new additional evidence to meet the burden in rebuttal of the prosecutor's evidence!

There is no coincidence the evidence fabricated to convict petitioner was created after Yablonsky served Ramos the

Lawsuit. (Exibit B).

THIS MOTION REBUTTS THE EVIDENCE ARGUED IN THE UNVERIFED PETITION FILED BY

JASON ANDERSON!

Opal Leanne Faulk case number E55002 convicted by DDA Thomas, SBSD Alexander with the use of altered transcripts

is expected to testifr and producer her records. Her Alford plea for three years in a double murder robbery attached to

petitioners' willingsess to testiff in her trial that Thomas and Alexander used false evidence in his trial. Thereby proving

the custom and policy of the Ramos administration...make evidence if you have to but get the conviction!

4 I PAGE
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.TTIE STRIKING MOTION HAS SCANDALOI]S CONTENT

The striking motion filed by the district attorney olhce slrggest that there a.re t\\,o

pieces of evidence, proves their br"rrden. that petitioner comurittecl a I'elony-murdcr as tire actual

killerPC 189(e),incomparisontothe54piecesol'actual murderevidencefbr,rnclattl-recrilre

scene, on the victim's body. (DSM 3;5-8) "-lhat Yablonsky resporlscs in an illegal interrogatior-r

andDNAaretheevidencesthatthejuryr:eliecltolindhimgr-rilty''(DSM4; 1)"I'hatstates

leading experts lound petitioners DNA was not related to the actual murder. anci was at thc least

two days older than these crime's" (DSM4; 5-7) "That there were at least sixteen difl'erent I)NA

profiles collected fi'om this crime scene". These acimission by the district attorney olfrce pro\,'es

nothing otl-rer than the fact that petitioner was unwiliing to admit to an extramarital aI-fail r,viren

he was inte rrogated in fiont o f his wif'e and children. ( I X3 I : I 4) I hcse evidences w hich thc

district attorney ca1ls attention to must be stricken from the people cascd in tireir cntirety lix the i

scandalous and immaterial nature.

FIRS'|, the district attorney ofllce admits in their r-urverified brief. and their r-rnverillecl

amending o1'thc complaint. tirat they lrave no conl'idence irr the eviclcnce thcy re[1'. imph'ing the

juty lirund petitioner gr-rilty that's it and that's all. (EXHIBI't'(l) (Cl'l'52-53)

SECOND. the district attorney office opines that tire "STATEMENT" eviclence rnaclc b1,

petitioner in an i11egal interrogation amounts to "sufficient proof'' beyond reasonable cl9or-rbty

that Yablonsky committed thcse crimes aileged.

]"I-llRD. the district attomey oldce openly aclmits an Lrncorroboratcd statentcnl attachcd to

old DNA meets their burdens set out by SB 775.

5|l)A{il,:
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FOURTH the clistrict attorne)' olllcc cannot prove tilc trLrslrvurthitress ol'thc slateincnt

r-nac1e or-r March I1.2009 bccausc o1'thcir rcpctitivc "manipulations'' to tirc conlcnt.

(\,lAY .riri6-33)

_j_L]_LL the rlistrict attonrcv c:irrnot pl'ovc tluslu'orthincsc o1 thc I)\A santplcs trsccl in this

carsc. thcy'hiir,c no actual rccorcls of'thc chain o['custoclr lirr thc cvi.icncc. and tlrrir c\pclt,i

clearll, makc thcsc clain,s on thc rccold. tlrcrclorc thc I)NA in this casc uscd argainst .lohn I Icrrn

Yablonskl is unrcliahlc!

LEGAL ARGUMENTS ON THESE TSSTJES

1 L:,Y O
IIAVIT NOT ilFiEN VITRIFIED AS A l'l{tjlr IIILL (iiXIIIIll I C)

On \,1arch 10.200t):i conrplaint u'zrs iilcd a-uiiinst.[o]u-r llcrrrr.Yablonsli.r nlleginu tl-rat

irc killcd Rita \4abel (lobb on Scplember 20. 198-5 unclcr a s\\'(rm tlcclaliitior-r ancl signcd lrr a r-i:

pcrson. ''l Ii.tllr llll.l,". Or-r Ar-rgr-rst 6,2009 the clistrict arttorncr ol'ficc sLrbnritlccl ii:r anrcncling

con'iplaint allcging special circumstanccs. lhis tiling r,r'as unvcrillerl" ancl not actLrall) signcd br

rcal pcrson. tirerelilre this amcnc'ling is no1 a "'l'lLL,Fr BIl.l.". Allcgecill'1his r\r-rgust li1ing \\as to

replace thc original complaint tircrclbre thc "ONLY" charging r-locr-rn'rcrrt uscd asainsl thc

petitioncr. This clocumenl aurcl Iall] legal actir.ertes relatcd to rt lnrr-rstl bc striking liorr thc pcoiric

rccorci lbr being "UNltl-rl.lAIll.lr". A con-rplarnt Ir\4L,iS-l I bc -srvorn unclerthc pcnallr ol'pcrjrrrr'

(CCP 2015.-s)(PEOPLIl V SALAZAR 266 CA3d ll3(1968) "Mt,S'i'BLr Si(iNirD IIY A

NA.l'UI{AL t'}l1l{SON". 'l'hcrctbt:e the anrcr-tding pleacling is legallf insr-rl'licicnt becauisc t1,l,:

digital nAnlLr \\as 1101 sLpl)()t'ting a suorn al-ficiavit of trntir. "A'l'l{t-rI;l BILL"
6 i)\iii
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Irurthermore. the reriliecl pclition lllcc1 bclbre tiris ('oLrrt" scn'ecl upon lhc rlislrrci

attornev olllce is lcgalll'sr-rlllcient ar-rd Ir'cqr-rircs] a i'crilrccl lcsponsc iir its dclcnsc. lircrclirlc

thc.lanr,rarl'26,2024 motion is lcgally cielrcicr-rt on its 1ace. (CCP 201,5.5)"Whcncrer'. Lurclcr aur,

lau,. rule. rcgulation to lar,r, olthis state, ar"lv r-natter is rcqr-rircd io be suppultccl b1'cviclct-tcc or

provccl thcrc recluirecl a verillecl rvriting of tl-re persolr then dcclaring such liicts. sigr-rccl unrlcr lire

penalty of perjury. A VERIFIED PLEADING CAN ONLY BE, LEGALLY OPPOSED BY A
y1N
VERIFIED RESPONSE! UNLESS THEY ADMIT THEY AITE UN CERTAIN!!

iJecar"rse of thc gral'it1'of tl-rcsc allcgations. thc signilicancc in the cvidu-rcc r-rscd tir

prove these allegatior-rs. thc dislricl atlorncr,'s olllce should zlt 1he vcrr' lc::tst slcar thi:rr crlticncc

is as it is purporlcd to be. therelirre rcliablc. h"r this casc 1lre unvelillccl r.rnsworn an'rcnciir-rg

complaint must bc strickcn liom the peoplc's casc in its cntirctl' lrx'its lcga1 clc{icicncr'. llrr:

striking motion fllcd in clct'cnsc of the veriflccl pctition lllcd bv pctilioncr u'tr-rst also bc slriclicn

iiom the peopie's case in i1s cr,tiretl'. An1,'conclr,rsior-rs. r'cltrences to or Llse ol'lhese brict.s.

rnotions are the h"uits o1'poison, bccause ucther suggest or support their trustu'orthirrcss.

Furthernrorc. ncitl-rer o1'thcsc papers lrlecl b1, tl're clistrict attornel' olllcc provecl bclurTci

reasonable douirt that petitioncr is thc actLrai killcr as rcclurrcii non r-rnclcr I)(l I17r.(r -scrLrtinv.

2, TIIIi I,E,T.TIONF,I{S S.[,,\].IiMI':\i1.T,SEI) IN.UIIS C,\SI.I IS T,I\ItILI,I,\I}I,I.,

'I'he district attornev relies on cvidence catalogecl r,rith this case as st:rtcs irrool'

pctitioner comnrittecl a crinrc. (ITXIIIBI'I'.19A- i 13 pag.c 1cx1 tr.aurscrlllt crci:ltecl on Novcinlrcr 13.

2010&Jernuary26.2011)&(F.XIIllll t-,19 ar:cliorccorclcrcatcdon\ovcnrirerll. l0l0) botir

tircsc "collics" c1o no1 depict accul'atc contcxt or crlntcr-tl o1'ti'tc intcrrog:rtiou rihich occr-rn'ci1 on

March 11,2009. (Exll1tsll'1. A) (DSM3t5-tl) ''The statemcnt u,hich Yablonsk,v kncr.r l{ita is the

7ii)\iil:
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evidence which the jr-iry reliecl to find him guilty of murcler" 1'HIt .lLtRY DID NOT F'lNI.)

YABLONSKY TIIE ACI'tiAL KILLEI{! J'his statenrent aionc tloes not pr'ove an}.tl1ing otl-ier

than Yablonsky unwillingncss to admit to an extramarital aIlair i,vhile he was irrterrogatcci by

rnultiple officers in front o1'his entire larnily. (1X31, 1a) (MAY l:l-3i) '['he statcment

"allegedly" suggest that just because petitioner lied abor-rt the aftair which occurred on

September 18, 1985 (RT 317,491) (COA 17) that this was a sign o1'guilty consciencc, that

petitioner somehow. fbr sorne unknown reason carne berck two davs later and killed Rita. 'l'he

record is silent Ibr anything olher than an empty ''TI-IEOI{Y"l I A I l}lisT 1'l{lS 'f I ILOI{\'

AMOUNTS TO SPECUI,ATION, AN TJNACCEPTAI}I,B I,IiGAt, FOUNDATION

UNDEIT I]ANKS OR CLARK! THIS COURT MTIS'I' TINFOIi.CIi 'I'HESIi STANDAIi"DS!

The statement r,l'as the fiuits of a tactic called o'entrapr.nent". strategics usecl tcr

n-ranipulate and coerce incrirnir"rating eviclence, impeaching evidencc. and nothir-rg more,

(INNIS 466 US 291) (VILLA-GOMEZ,9 Cal.app.5'h 5271"Situations that are designecl to clicit

incriminating evidence" ON October 2008 petitior.rers DNA matched r,r'ith COt)lS to thc scerle o

the crime alleged herein, but. not the actual murder. In November 2008 Sanbernardino Sl-rcriff

Flomicide division became aware of the scientific nature o1'that DNA hit. lcarning that thc I)NA

does not actually tie Yablonsky to the actual murcler. Tl-rey were tolcl by two o1'the state's lcaclirr

expefts the DNA is not related to the actr"ral crimes. (SBSD Pathologist Saukel told thcm that the

DNA matching Yablonsky was [OI.DER] than the crime by days!) (l{'1491) (SIiSD Clriminalist

.lones stated that the DNA matching Yablonsky was the result of a scxual encountcr thal

occurred days belbre Rita hacl been killed.)GfT317)

SIPACI
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Knowing this the department began a sting to captLlrc incriminating cviclcncc and bcgan

lbllowing petitioner physically and electronically. Finally aiier discovcring therc u,as r.ro other

actual evidence. they schemed to capture and digitally rrake some! In .lanuar1, 2009 the

Sanbernarclino sheriff coorciinated a three agency investigation. placing Yablonsky's litb undcr

sr"rrveillance hooping to arrest .lohn I Ienry Yablonsky for tl,c rnurcler of l{ita N,{abel Cobb.

(APRIL @13) (MAY (Att-18) (.lULY @5-l l. i3-14) (EXIlllllT I)2)On March 4.2009 StlSt)

Detective Alexander (ALEXANDEII) filed a sw.orn afl'rdavit o1'probablc cause to arrcst

Yablonsky for this murder. 'fhat probable cause alfidavit resuitecl in an arrest warrallt issuccl by

the Superior Court Judge Ilric Nakata. (EXHIBIT A) Atter learning my work scheclr-r1e and

1amily practices, the sheril'l'ciepartmcnt calcr-rlated a point in tirne ancl location that they

anticipated wor-rld produce the most iitiit, targeting Yablonsky rvhile at home on a Sr"rnday

tnorning when they knew hc woulcl be with his entire family' lbr the Sunday breaklasts. It w'as at

that time that I-ong beach police, Signal FIill police along with Sanberrrardiono sl'rerifl'

surroundecl petilioners home and made contact. 'l'hese practices rvere clcsigned by policing

agencies to ct.lsnare and entrap potential suspects with ir-rcriminating er,'idence. (EXIIIIIIT I2

(@line 9) (RADIO TRANSI\4ISSION) GM-"alright we'11 bc talking 1o hirn art thc housc''

(RADIO RESPONSE) "We're still going to stand by right?" GM-"Yes". THE ENTI{APVIENT

SCI-IEME WAS BEING SBT II{TO PLAY!

I)etitioner r,r,as Lrnder no ability to rel'use cooperation w'ith the mr,rltiple olficer in

lear of potential obstruction charges. who askccl to questiou petitioner about a criruc! I(no'uling

tlrey had the warrant to arrest. off-rcers strategicallr,'refused to MIITA\DlZb. hoping t() coorcc

responses they couid use to incriminate. Dr"rring the frrst l'ew mon'rent so the cluestioning

petitioner asked officers to give him their card so that he cor.rld call them later because the

9|i',\\ii.
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clLicstions \\,ere about an acl that occun'ccl l5 \'ears belbre the cii-rcstioning. O1'{iccrs rclirsecl tlris

i'criLlest arncl sal at the tablc. I'hcir c1r:cstiot'rs *crc iiircctlr rclatecl to irclitioncr's lil'c arrd his

l<nori'lccige oi'Rita. and possiblc rclationships uith hcr'. (lrXIIIllll'l-1 ,rrr linc l-l)(l\,1-"lrrcr

har,'c sex'? Nu,cr got into anr, 1lght. u,,ith hcrl Shc was a nicc ludr l'l'lllrsIL Qt;las'l'IONS AItl'l

INVESTI(;A'l'OItY! OlIrcer's statc pctitioncr noclclccl his hcad rTo? Pclitioncr alicgcclll'sLatccl

''r'cA. no". 'l'o rvhich question are o1'llccrs suggcstiu-9 tltis t-tot-t-iir-rclio unsuct'tcl'l (''crcr s.ct into a

Iight -r,s.- cr"er havc scx- \ s.- lriis she a nicc lad1"') In onc scri(rs rrl'tlrrcstions iraling notcrtjallr

scparate auswers the.v attribr.rte the answcl't() savjng ")cei uo"'. Only thcv statc "'rou'r'ir noci,linu

yor-rr hcac1". In this coLlntrv. or arn1,'lvherc noclcling oi'thc i-rcacl nreans "YIrS"'lhis scrics o1'

c1r:cstior"rs rr'rls stratcgic. pianned to capturc incrinrinating and possiblc itnpcetching el'iclcncc to be

used at trial. l'}lr-l'I'IIONItlt W.,\S r-Fl,VEIl MIIiANDIZITI),,\'l'1'llli IIOt,SII Olf 'IIIl'.

POt,lCl'. S'I'A1'ION! Iil'lfORl'S l'O INVOKE WF-ldl', ltEI'lrA'l'IDl.Y Rli,]EC'l't'-l):

'fhe loc:rtion and tinring \\':r.s in'rpcccable io asl, ri,hethcr petilioncr huc.l ur-r c..,trarralilal

aI'tair u,htlc beirrg questioned in liont o1'his il'ilc hcr mothcr ancl thcir chilclr'cn. For thc rccorcl

1iuli11'members vrrere not aliulvcd to lcar,'c the residcr-rcc cluring this conlact. u()r \\.rs pctiti,rncr'

allou,cci to icavc b1'himsell" unescortccl. I)ctitioncr movccl thrs lctirJruf ,,Lrtsi..lc nhich instigatccl

o1'ficcrs lollorving at his hecls, r,r,hcrc pctitior-rcr asliccl to tal<c lhis activin to zur n on-cuslorlial

location. (ITXHIBI'l I6 ialt line 3 alier the u'orcl ''\\,'lirlr).'l'his conrcrsettion is complctcly nrissrng

f}om all copies seen by petitioner to datc. supposing none ol'thc post-trial coi,rnsels have sccn

ihis cithcr. Pctitioner u'as fbrceci to the signal hill policc statior.r. I{ca1 time lecorclins cclr-ripnrcnl

or storagc u'il1 r'crif,l'tl"ris in lbnnation, l-his inJbnratior-r as captured in violation t() pcLitjoir.r'

lbr-rrth arrcnclnrcrrt right 1o bc sccurc in his pe rson.

l0l\r \{it.
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(OROZCO 39:l L,lS 324)"cLrstocli;rl not linritccl to stiition'' (l.OPI:./. 163 ( al.app.-1sl (101( i98.5 r

''luncticnra1 eclr.tivalentto an ancst'' (l)AVIS 7 (la;lth 797(2003)'"ciclcr-rclant solc sr-rspccr is

cnough" (ARGt-rL.I-LO 65 Cal.2d 168(1961) "lnducing statcrncr-rls'. lr-r this casc ti'rcle u'crc l-i

of'l'icers in both piain clothcs anci r-rnilbrtlsl l)ctitioner not l'rcc to leaic uhilc firrccd to the loclic:rl

station.

A) 'l-hc liact petitioncr cicniecl scx riiiir Ititer or"i 9-18-85 hrs notlring to cio u,ith an\ ernrcs
tlratoccurrecltol'rcrdal'slatcron9-20-85(i{ll1l.4'91)((lO.A 17) "'lhatlr\leorrlrl i.rarc
hac'l sex ri,ith Rita on'l-hLrrsdaf iinci been killed b1 ll]] ol SaLuriial"'

t)) 'fhe recorcl is silent 1br ar-ry.thir-rg sr-rggesting 1hc actions ou 9-18-fl5 r,r'crc in anr' lixrn
rclatecl to or conrrected to any acts that occurrccl on 9-10-85(r

C) l'hc rccord is abr,rnclaut. pror,'ing thcse cligital rccorcling copies. transcripts r,lcrc
manipLrlatcd:

(Rt455I4XDA) I am rcdercting Yablonskl inroliin-t MIR.,\\I)A

(R115-5l24XDA) Iiral'c lo cLtt the cviclencc so that it soLnrds gooci

.ltl[r 
Pi{OS ECt-r'1'O i{S T' HEOitY

(l{f32; 23XDA) \llh.v rvor,rld iinyone lie about conscr-rslLal scx'l

(l{'l'34r l2XDA) From the lies the.jr,u'-v coLrid inf-er gr"riit

(C,OI-it{T) Is there ernv c'o'idencc ol'ti-rc f'clonv (l)A) lhcrc is itothing

Spccr-riation ciriiun ll'otr infbt'entral elicicncc lonil I ,:slablisircs a lirct ii'it ucrc ir-Lrcl

(si'oRY2008Ll-.xlS326):(IL\LtrY2Cal.4t1'.8l0(1992)(\1()Rl{tS.16(-al.tit 1(198u)

"lnf'erential evidence is suf'llcient only ilit r,vcrc sr-rbstantial ancl o1'soiicl crcdiblc valuc'"

(l:,L17-ALDtr 6l Ca1.l'h 5ll ) "u;AS not ll'cc to 1cai,e"(L.Ol'jl:.'/, 1(t3 cal.app.3cl 602)''firnctional

ccptir,etlentto art'cst" (DAVtS 7 CA4th 7t)7) "'dcf'cndant solc slrspcct rs cnoLrgh"^(Argtrcllo (r5

Cal.2d 768'^inclr-rcing slalenrcnts''

1r I lr,,\ {.i }l
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PO E & (' I I Al' C l'}' l' AI{ I'l ir I C I A i- I i'r-'l'l ; l. L l G i I N (l I 1

TF'A WAIIRAN'I'1'O AIItTESl' A SPIiCIFIC I'IiITS0N \\',,\S ISST III)
llllFOItFl, POLI(lE IN-I'El{ll()(;A-f l'll) 1'FIIr Sl'1.(.lF I(' l'IRSON Alrlr
POLI C E I{EQ LII IUIII) TO M I I1AN I)l ZIi Bti F O l{[- ASKI N G Qti l,Sl' l (] \ S'l

The answer is lYE,Sl there are key f-actors to be consiclered;

1) \fo'arrant issuecl lor tl"rc person arrcst indicting probable caLrse r,vas cstablished b1,

afllclavit. (EXI I I ili'I' A)

2) Any questionirrg afterwarrant issuecl rvor"rld be curstodial even if not yet phy'sicaLly.

(attachment # 1)

3) C-ustocll,mezius {r'ecdom ol-actron is rcstrictccl to a degt'cc.(zrltachrtrcnt lll)

4) Interrogation is questioning to elicit incriminating responses.

In this case petitioner was not permitted to leave his housc alonc. and not allowed to cxit

the locked station, nor was he permitted to terminate the interrogation. (Real time recorclings rvil

verify this) ((EXFIIBIT 14- 16) 1) The responses in this case were digitally altercd

2) Petitioners responses wcre blatantly changed liom one erns\\er to another 3) Petitioners

invocation was completely redacted from all copics as discussed above.4) i'he merit of this

activity is supported by states own evidence (liXlllBITS 49 & 19A) Alreacly scrviccd upoll the

court and the district attorney office. ('IHIS CIOLIRT N4UST ORDlrl{ ACCESS fO ADLiCIO

EXPERTS) (TI.IE I{ECOI{D NOW BEFORE 1'I'll1 COLIRI EXIIIBI't'S 49 & 49A PROVI:

,IHIS)

Therefbre the dislrict attorney o1fice cannot honestll, rror legally suggest a lie about

an aff'air amoLults to prooi'of a felony-murder, because the n on-incrirlinating eviciencc no\\ Lr

l2 ll,.\(i I
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Is severel,v or-rtrveighed b,v the actual phl,sical eviclencc u'hich incrir-ninates another pcrson than

Yablonshl'.'l'hc proseclltor's theorl'then ancl nou'is not legalli,'satisllcd b1,;u-rv cr,,iclcncc u'hich

actr-rally incriminates the petitioner, and therelbre this petition shoLrlcl be adclressed as such.

There is no physical or scientifrc evidence tl'rat supports either thcor.v, then or now,l

POE & CI]A]'GPT

IF A PERSON TRIED IN 2011 FOR FELONY.MURDER WITH SPECIAL
CIRCUMSTANCES BUT THE PROSECUTOR USED EXTRAJUDICIAL
NON-INCRIMINATING STATEMENTS TO PROVE THE FELONY IF
THE ALLEGED CRIME WAS COMMITTED IN 1985 WHEN THERE
IS NO OTHER PROOF OF THE FELONY OTHER THAN THE
STATEMENT? (ATTACHMENT 7)

1) The non-incriminating statement may not be admissible, especially if they are

not fdirectiy] incriminating.
2) Statute of limitations are applicable. In 1985 crimes prosecuted in2011 may be

barred by expiring statutes.

3) Other evidence is frequired] to prove the underlying felony, rather than solely
relying on the statement.

4) Convictions are to be based on [reliable] admissible evidence.

5) The statement must be relevant to proving elements.

6) Proof beyond the statement is required with corroborating evidence, without
them, the burden has not been met.

7) Defendant may challenge admissibility of the statement. (MAY @ 13-33)
(JULY @4-6,13-19) (There is a standing PC 1538.5 motion).

IN A MURDER TRIAL IN 2011 CAN THE PROSECUTOR REDACT?
THE DEFENDANTS STATEMENT BEFORE SHOWING IT TO THE

JURY, THEN INSTRUCT THE JURY THE STATEMENT WAS ACCURATE
AND ORIGINAL MEDIA?

(R'I'zl55; 4XDA) ''l am rcclacting Yablonskv invoking Nlli{ANDA"

(RT455; 2.+XDA)" I have to go througl"r cvervthing and flncl out r,vhet'e I got to cr-rt tltc

Interview and make sure it sounds good"

2lI A r.i !:
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(l{'l54tt; 12XCOt-r}{T) "Miranda is an issr-ic fbr the Clourt to dccidc nol thc.jLrrl'. if the

.lr-rdge determines N4iranda rights are to be givcn but ll'cre not the.iury li'oulcl not hcar'

'l'he staternent."

(RI'5501 23)(COUR'l')" I told.voLr go b1'the transclipt. scc i1-it hclps vorr rinclcrstancl

What's on the tape. but. thc tape recordecl uredia is tfre original."

(RI'508; 28XDA) "Q- As far as recording 49A. rvhich is the tr:urscript of the recording.

Do you believe that that's accurate to the best of your abilitl,?'' (SBSI))A- Yes!''

Our slrongest intelligence on this lbr-urd.'I'hc prosecutor r,r,or-rlc1 generalll'bc ablc to

redact the staternent befbre presenting it to thc jr-rry'as long as the reclactions \\'el'e xlrpropriiltc

and did not prejudice the dcltr,dant's case. l-he portior-rs olstatement presentecl Imust] be

relevant and admissible as cvicience. The delendants' rigl'r1s frnLrst] be protectecl. PreiLrclicial

redactions arc forbidden ancl redactions cannot conceal the rights to a I'arr trial. 1'hc jr-rry'mLrst bc

properly instmcted that thcrc staternenl r,l'as redactecl. omitting n'hat and wt\'. unless the rcasons

themselves are and sue lbl the jur1, to consider

(1)(Rl'3a; 1.1) "Questioned in fiont ol-entire Iamill"'

(R'I'599; 28) (DA) "The onll,reason tbr the lie is to disteurce himsell'lrom thc crinrc"

The prosecutors experts clearl,v fb9und petitioners DNA oider'll-rer-r tl-re crime/s bv nrorc

than one and ahalf days. (I{T 311.491)'['l-re prosecutor can instrucl the .jr"rr-v the slatcnrcnl is

accurate and liorn original r-nedia, howcvcr, thc instruction bursl bc truthfr-rl. jurl,arc to bc madc

aw'are of content, including rcdaclions. (llrnphasis added) If the redactions are misleacling ur i1'

the.jr-rry is not properi.v infbr.red, "lT'COtlLD AI,'FIICT'I-IIE OU'I'COME OF'T'lIE I'lllA[,,

UNFAIITLY PREJUDICINCTHE ACCUSED OF THE RIGI{T TO A JTJS'I'VERDICT"

3lPA{.il:r
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'fhe instructions must be tn-rtl'rlirl and not r-nislcading ancl based or-t zrctual cr"iciencc

being prcsented. (AT'J'ACtl\,1llN'l- .l-.5) Er-rsr-rrir.rg thc lairness inclr-rdes c1c1'crrscs right to

challengc the redactions. ancl. the u,ay'the cvidencc is presented. (PL:l{l:rZ irr 7)"liiilr-rrc lo oLr.jcct

waived" (DYEIi 45 C3d 26)"Court to relieve burclens of stipulations ilno good laith occui'reci"'

(HICKOI{Y @1a17') (WEBSTIIR 5 CASFI 295) "an innocent lrzur lnav rcsort to deception to

avoid such proofs."(HLll-I'ER 1;19 12d 10-5(1945)''crrorto charec.jLrr'.r to 1tcslule gLrilt 1i'onr

11ight''.

ln this instance tl're statement altached to the 9-1tl-85 innoccnt act (RT311,191) clocs

not convert to an illegal act u,hich occurtecl da-vs later on 9-20-85. The jLrry w'ere manipr"rlated"

misguidecl and mis-instructed the statcr.cnt nas the or-rly er,'idcnce.'l'hcrclbrc it is highll'

prc"iudicial to hide lacts rviti-rin the staternent. but thcn tcll the .jr,rr1,tha1 tl-re slalenrcut is accurarte

and original media w-her, it w'as an,vthing bLrt.

POE CHATGPT

IN A 2011 TRIAL FOR FFLONY MURDER SPECIAL CIRCUMSTANCES
CAN THE PROSECUTOR USE DEFENDANTS NON-INCRIMINATING
STATEMENT TO PROVE THE FELONY IF THE ALLEGED CRIME
OCCURRED IN 1985 WHEN THERE IS NO OTHER PROOF OF A FELONY
OTHER THAN THE STATEMENT?

The extrajudicial statement may not be admissible, especially if it were not fdirectly]

incriminating. There is statute of limitations which must be respected, barring the charge of an

expired crime. When there is a complete lack of incriminating evidence other than the statement,

prosecutors [niust] establish the r-urdcrly'ing ltlonl through linclepcrrclentl el.iderrce. olhcr than

t1-ie statement. (ATTACiIMITNI'6-7)'fherc rnust bc rclcvance in the stiitement which Iprore I

clements to the t'elony.
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Relying solely on the statement is [insufficient] iI'there is no corroborating

evidence proving special circurnstances in the f'elony murder is clucial since the lelony Iproven]

does not need to prove any of the elements o1'the homicide. (ATTACHMENT 8-9) In this case

state relied solely on PC 190.41 to escape burdens of proof, a statue enacted four yezirs aftcr the

crime allegedly occurred. The fburteenth amendment guarantees due process to the accused.

Ensuring fairness, which in this case includes having prosecution meet the requisite burdens i.l,itl-r

sufficient and reliable evidence that is relevant.

So, with all that being said.. ...

The illegally seized, coerced statements and manipulated transcripts cannot be the

only proof of the felony, especially when the statement has fnothing_l to do with the actual

felony. Yet, to take the statement and color it until it suits the prosecutor but prejudices the

accused, presents proof of an agenda. misleading the jury of the truth in evidence. PCI 132-135

CRPC Rule 5-200(8) in this case on 1l-23-10 SBSD created three separate versions of thc

interrogation, unlike one another and unlike real time recordings. Then, on 1-26-1 1 the district

attorney clain,ed that he had to create transcripts so that he can me the evidence sound good,

making two more sets, unlike the 1 1 -23-10 sets, the real tirne recordings does imply llNl'irNTl

to mislead. The copies made by the district attorney office were texl and audio text so that tl-re

jury could be impressed, the copies made on 1-26-11 were identical in content. States r.r,itness

Dianne Flagg testified that she seen a specific car in fiont of the crime scene on the clay of the

murder, stating that she seen a silver Pinto parked in the driveway. (RT202-204,615'" 20) frial

counsel cleverly pointed out detectives already knew [petitioner had a dark blue Pinto. Bil, he

did not say, you heard the defendants statement, he owned a dark blue Pinto, because that portion

of the statement was redacted!

5|l),\(i i""
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'l'rial counsel then pointecl out rvhere the statemcnt was made. tclling thc.jLtr,v "uhcrc

u,as the statemcnt made. who u,as present. 1,ou hearcl hcr voice" (Rf634: 5) u,hat you dicl not

hear him tell the jury "You heard her tell the detectives her nantc was Melody. she was in the

statcmenl l,ou heard". Why didn't he tc1l the.jur1,'this'l Becausc N'1e1oc11"s convcrsrition u,ith

cletective was rcdacted....so everl'tl,ing sounded goodl (lLl 45-5.24) (OPPIrl{ 345 t-iS IJl)195.1)

(ILAMONA 37 Cal.3d 802(19t15) "'I'hc statcmcnt cannot be r-rscd in tl.rc prosccLltors case in chrct''

(R'l'5991 28) (DA) ''Why u,oulcl someone lie about sex?" l'l.resc redactions prs'enteii thc.jru'1'

fiom hcarijng thasty Yablor-rsky's car was not seen at thc climc scene. br-rt. to rcdact that contenl

allon,ed the jr-rr1,to believe that Yablonsk,l orvned a silr'cr I)into, ancl it \\'as secn at tlte scerrc. llrc

redactions pren-ritttecl the prosecvutor to tmpress thc.jury'that Yablonsl'r'"s statctcr-r-rcn1 \\tis not

tl,e product of discretion. The copy shpon'n to the jurl'u'as auciio ancl trext pla1,ecl dr,ir:ir-rg 1r'ierl on

the overhcarcl pro.jector. Thc second set r,vzrs crestaed as states cxhibit 4c)A a 113 page tcxt senl

into the deliberations room. The set shorvn to thj e ir-rr,v on l-21- 1 1 is not w'hat was placecl ir,to thc

states recorcl. Thc sc1 sholvtr to thc.jurl'u,as 113 pages and tu,'o hours ancl li1t1'flre nrinuiti:s in

length, but the states exhibit 49 (copmpact disc) is three hours and forty five miniutes long

WHERE IS THE SET SHOWN TO THE JURY?

THEREFORE THE STATEMENT USED TO COERCE PRODUCED
AN UNRE,LIABLE VERDICT WHICH IS BEING USED NOW!

3. THE DISTRICT ATTORNEY ADMITS STATEMENT EVIDENCE IS
ATTACHED TO OLD DNA THEREFORE UNCORROBERATED

(DSM3;5-8) It is and always was the district attorney's theory that the DNA found

inside Rita attached to the statement is the only evidence necessary to meet their burdens,

proving Yablonsy as the actual killer, regardless of the actual murder related evidence discovered

6 l' .'\ i.i li
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al this scene. (DSM3; 9) (itents Ai. r\5 Recj l-rair ivitl"r their roots attachccl lbr-u'rcl on lhe victiuts

nr-rdc body. nou, being l"ridclcn fi'orri tl, c blor"rd deI-endarrt) (A 1 5 W'atchbancl keepr fbr-rncl bct'rcatlt

the victims heacl, to hcr nght siclc leli there b1 a right hanciecl killer. no* bcing hidclen liont a lcli

hanclecl dclcndant) (ltems l-12 & I13 cigarcltc butts belonging to thc nran u'ho aclitallr'conrttiltccl

this crime. conltssed to this crime. being hidden I'ror-n the recot'd to prcvcul thc excrcise ol'rigirt
li""i''1

to a full defense) (Item A*8 the actual murdcr \\ieapon lbuncl attachecl to thc victir.tt. placecl otttn

l"rcr by'a rigirt handed perpeuaitor b.v- tl"re ature of the tu'ists ancl location made. to her lell sicle.

rTow'. bcing hidclcn tt'om a lclj ltandecl clctcrrdant) {NO llllNGl ijn thc statcs cntirc arseual ot'

actual prool. or revealed ir-r lhis entire recorcls proles. much le.ss jtnpiies thc !)-18-85 consi:nsulrl

act is re lated to the 9-20-lt5 fclony'. 'T'he evidcr.rce does t'tot prove this. 'l'hc clistrict attotre\' ltcvet'

rladc tl'rat allegation. r"ror clicl his experts t"nahc that shou,ing. 1'ct, the.jut'r, u,ere clclibcratell

misieacl to spcculate lior-r"r r-mreliable cvidenc e anci unsupportcd thcorr'. thal nou, atttachcs 1ir

cr,,idelce manulactured on.lanuar,v 26.2011. (DS\44. 1-7) I'hc rccorcl clocs tnahe cleitr at r,:t'\

irnportant fact. TIIAT I'I{EIUi WAS AT t,IiAS'l'SIX1-EIiN ()'l'IIIrlt, SIiPAItA'l'I I)N.'\

SAMPI,ES COLLECTEI) FIIOM THIS CRIMB SCI'NE 1'IIA'T DO NOT N{A'ICII

I'ETI'I'IONEII! THEREFOII.E TI{II S]'ATEMENT CANNO'I' I]Ii A]"I'AC}TED TO 0I,I)

DNA'IO MAKIi TIIE DISTANCE OI...TIME IiITOM 9-1II-II5 TO 9-20-tI5 \YITII0TJ-I-

RAISING SOME VERY GOOD POII{TS OF LAW WHICH IF CONSIDERED HEITE,

IMPLY THE DISTRICT ATTORNEY HAD NOT MET THEIR BURDEN HE,RE!

7 I] i\ {.] \-r
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4. THE DISTRICT ATTORNEY OFFICE, CANNOT PITOVE TRTJST-
WORTHINESS OF THE STATEMENT EVIDENCI.],

As described above the statement evidence (EXHIBI'fS 49 & 49a) vnere originally

recorded on PIJMAS recorders, (TROMBETTA MOTION EXI{IBIT A-8) Tl-rese copies,

memory cards, tapes have never been legally processed into SIISD evidence vault. (EXHItll"l A-

7) Response by Signal Hill police evidence officer, "The tape is ti-re responsibility of the hosting

party to store evidence which in this case was turned over to the SBSD no other copics have bcet

made". This adrnission tells us there is a cassette r,,ideo and auclio tape that was never mentioncd

within this record. Furthermore the entire record is siient for any evidence testimony in how the

statement was actually captured. (EXHIBIT A-8) 'fhe SBSD rcsponded to demand 1'or pubiic

record about what type of eqr"ripment was used to record this interrogation.

"SBSD has conclucied its review of the public records act lequest wherein you seek the type ancl

name of the sheriff recorders used in your interrogation on March 8,2009. These VERSA l'lLI1

PUMA5 recorders are capable of editing content, deleting portions of content, can insert &

override recordings. but. must be stored according to policy. (SBSD 2.454.25) Musty be

maintained using labels witl-r date and time and documentation shall be maintained. (SBSD

2.454.35 (FASHION 21 117 Cal.epp.4t]', 1 138) (lN RE BROWN 17 Ca].4tt'. 873)"Destroying

favorable evidence violates due process".With this being said. there is sufflcier-rt prool'that thc

interrogation was recorded, then without proper exercise oi'policy, u,as then altered from

original content, making three separate ancl clilfercnt copies thern one another than diflerent than

real time content, in clearvi9olation of duc process rights aI'lbrded the accusecl.'IFItr

DISTIIICT ATTORNTEY OFFICE CANNOT PROVE TIIE 11.23-10 COPIES MADIi

ARE ACCURATE TO THE REAL TIME RECORDING DEVICES WHICH CAPTI.JIIE,I)

8Ii),\iiL:
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CONTENT DIFFERENI' T I{AN MEMO I{IALTXZEI) I}Y'TI TE'TI{RIIE Ii CPI ES M AI) E

By AN oFFICER OF THIS CoURT. (BAUS'fIA 162 cAl.app.4't'J62 (2008); (COOPlrR 53

C3d77l (1991);( CRUZ 16 CA4th 322(1993) "Failure to prescrve attcl protccl r'iolate due

process. (VERfFY) (EXI{IBIT I-1 13 page text & 136 page text created on salre day) These

copies are "NOTHINIG" like real time recordings. allegedly mcmorializecl in states (lrXFIlBI'f 4

compact audio disc) there is a sr-rppressiou motion before this (lor-rrt that IMtjS'fl be aclcttcsscd.

The statement evidence is on its I'ace insufflcient to pl'ove petitioner committed any critnes other

than lying about an extramarital affair in front of his entire family. Answers were changed ancl

completely redacted at that stage, which were recreated on l-26-11 by the district attorney

himself. Therefore the statement evidence is unreliable and anr.'conclusions fcrund tl-rat relied on

that statement evidence are as eqr-rally r-rnreliabie.

5. THE DNA SAMPLES FOIr DR#1330136-07ITEMS AI1 & A18
ARE HISTORICALLY AN LEGALLY UNRIiI,IABI,II

Any party relying on the introduction of cvidence, or the resr-rlts ol'test conclucted on

such evidence must establisl-r that the evidence was within conlinuous chains of cr-rstocly fl.url thc

time of its discovery to its production at the hearing or trial. This requirement ensures that

evidence was not tampered with or altered before it being presented in Court. fhe propor"rent of

this evidence is not required to negate all possibilities of tampcrir1g, however, he has the bLrrden

o1'showing to the satisfaction of tl-re court that, taking all circumstances into accor-u.rr.

9l P A {,ili
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Inclucling the ease and cliff-rculty which the evidence could have been altered. contaminated' it is

reasonably certain that there was no alteration of or substitution. (JIMENEZ 165 clap 75 (2008)

Irirst; the chain of custody is oflen required ibr fungible evidence because these items havc no

r_rnique characteristics. I{esults would be obtained i1-the witnes-s cot-iccded that l-re 0r she had not

noticed r-urique characteristics or coulcl not recall them at trial. In addition, the nalure of thcse

items frequently makes them particularly susceptible for tamper, contaminatiotl or 1oss.

(JIMENEZ) The proper handling of these evidence are vital as to the integrity of their values.

-l'he 
use of locking seals that are marked and u,hen usecl breaks the seals forcing the use of'new

seals. Second if the preservation of an exhibit depends on its strbsequent laboratory analysis.

identif-ication by police markings nrade at the scene doe s t-tot providc a sufficicnt tbunclation to

be dcerred reliable. 'I'l're markirigs establish tl-rat tl're cxhibit iu courl is the item seizccl. br-rt a

of custody fmay] be necessary to establish that the item seized was the item analyzed by the

laboratory. For example in (ROBINSON V COMMONWI-IEATIf 212 VA 136(1971),the Court

reversed arape conviction due to a break in the chain o1'custod1,. 
-fhe mere fact that the blousc

and the panties were identifies by the victirn at trial did not prove the chain of custody nou.

required...

Third; if the condition of the object, not merely its identity is the relevant issue a chain o

cr"rstody may be required to establish that the object had not been altered or contaminated. fhis

requirement is a necessary safeguard for evidence thut i*ffi*"ptable to Lrncletected

contamination or deterioration such as blood samples and substance sub.jected to neutron

activation analysis. Contamination issues also arise from DNA evidence. In any DNA

proficiency test, out of 50 samples, 2 firms each declarecl 1 lalse match that coukl have resr-iltecl

in the conviction. The errors arose out of the handling proceclures problerns.
l0iHA{..i l,t
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(STATE V MOREL 676 A.zd 1347(i996) "ln the preservation and testing of DNA evidence'

careful attention and proper handling of thc crime samples by police and scientists are crucial in

def-enclingthechainol'custodyissues" fhus,theadmissionol'DNAevidenceralsesatlumberol'

concerns, including; 1) the occurrence of band shitting, which is the tendency of DNA garments

to migrate cluring electrophoresis, at times clifferent rates at different times; 2)'Ihe quality of the

lbrelsic samples may become degraded, contaminated, or available in srnall amoullts producing

enoneous results and affecting accuracy; 3 ) the absence of data on the extent to wl, ich the DN

is inherited in a population. thereby rendering statements made aboul the probabilitv that two

people woulcl have matching DNA prints qr"restionable.

WITI{ ALL 1'I-IAT BEING SAII)

In this case any evidence being suggesteci as being reliable raises serious question on

integrity, because petitioner claims that there is no chain of cr-rstody available to verifl' whcre

they found these DNA's other than statements "THAT WE COLI,E,CTITD TFIEM".

(GOLDSMITH 59 C4th 25812014) "The purpose this threshold is to ensure the prirrciple

evidence is authentic prior to its admissior-r. In this case the recorcl is siient for proof the chain is

not broken or nonexistent.

(Q- Questions o1'the state's experls)((A-SBSD Criminals.IONES) (R1'3; 5- 23r 10)

Q- Did you collect item Ai I fiom the victim?

A...- Yes [we] did

Q- Did you mark those with specific numbers?

A...- Yes sir [we] did

Q- Did you collect them properly and properly seal them?

A. . . - Either in an envelope fbr some sort of package

A...- I don't have specific descriptions tbr this collection

lllPAGL.
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Q-Did each item of evidence get packagcd separately?

A...- I clon't recall. . .multiple items is same packages

Q- Did you package clothing together?

A.,.- Same thing...it was collected as one and submitted as oue

(JONES TRIAL TESTIMONY) (RT 289-318)

e- Do you know ilsomeone kept logs o1'people who invcsti-eated. came, le1i the sccne?

A-..1 clon't know

Q- Nobody showed Yor"r a log?

A-...No sir, but in tenns of a log I clon't remember seeing one

Q- And you haven't seen one since? (1985)

A-..That's correct

A-.. I received the sex offense kit fi"om one of the detectives rvho attended the autopsy

(RT 297;26) (LAI{RY BROWN) (No CHAIN oF COS'|ODY RECORDSI!XCT 3s)

Q -Did you analyze those findings?

A-.. No sir, with regard to tire sex oflbnse kit the only thing we attempted to cio with

Anything with was the reference to the blood type, TI{E BLOOD ITSELF WAS TOO

PUTRID TO DO ANYTTHING WITH.

Q- The evidences were contaminated from being put into same bags?

A-.. Yes (Rf19; 13,20;18,263:25,283 7,293;3,3011 19- 302; 8)

Q- 
'fhe itern Ai 8 was darnaged by anothcr olhcer?

A-. Sarnples were out fi'om the itern by another olllcer' (RI' 283 : 17 -24)

(MONTCA SETWERTSEN -CRTMtNLiST) (RT 328)

Q- Did you extract DNA from ITEM A11?

A-.. I did not, that DNA was previously extracted

Q-So, you made copies of A11 (32c);10)

A-., Yes I did

Q- You did not extract samples, the samples were jr.rst given to ),oll in a little vial?

A-.. That's correct

12 | P .\ {.i t".
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So, with all that being said there were rnultiple questions that experts clearl-v stitted

"'WE" collected the evidence, even the alleged rape kit collected by sorneone at the autopsy that

was passed to SBSD Jones by I-arry Brown. Who is Brown, wirat role dicl he play in this

collection. More on point is that Item Al l and B4a were collected at the same time. but, the sex

kit was too putrid to test, and the vaginal sw-ab wasn't. (EXFIIIIIT E10) I{ecords tl-rat Jones

collected iten-rs B4a and A11 at the same time. Then on 1-15-09 all thesc evidences \Arere slre\\'Il

across some confine table at the sheriff deparlment by Greg Myler, (EXHIBIT E2) Cer-tainly this

is not the standard of preservation necessary to make these evidence reliable.

So, if the vaginal swab was collected by the same person, who were they? What wcre

their credentials, and was they properly trained.

(Q- AtsOtJT COLLECTING THE EVIDENCEXA - PA'II{OLOGISI" SAUKELXRT464; 13 )

Q-Did [you] collect the vagina swabs? (410;25)

A-. Yes [we] did

Q- Did you examine tl-re vagina swabs?

A-. Examined a smear fiom the swab.

(DSM 4;4-7) That at least 16 separate DNA proliles werc collected fiom this crir.nc

scene. How many of those oodonors" would match the actual murcier eviclence ir-r this case? IJetter

question yet, how many of thern denied being sexually invoived with Rita? Even better yet. horv

many of those denial's occurred in fiont t of their daughters. tl-reir jealous wife?

WE JUST DON'T KNOW BECAUSE THEY LET TI{E DNA SAMPLES
GET TOO PUTRID TO TEST OTHEIT THAN BLOOD 'I'YPES!

1) 1'hey can'l prove w,ho collcctcd thc v;igir-ral su,ab. thcre's no recorcl

2) They can't prove w'ho actually fbr-rncl the tan clesk 1'elt pac1. tl-rere's no rccorcls

13 I I' A {, i::"
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3) 'fhey can't establish who actually extracted the DNA liom the vagillal s\uab there's

no chain of cr-rstodY!

4) They have not and cannot prociuce an unbroken chain of custody lbr thesc eviclence

because they never created one. 'fhey clicln't even know rvho processed tl-re actuirl

crime scene.

5) They can't prove that item Al 1 actually came fiom inside the vaginal cavity ol'Rita.

where did it actually come liom? Is it possible that it came the felt pad, someplace

else, we just dou't know

As such petitioner is entitled to call this evidence into question (ROMERO);

(FIERREITA): ((tIOWARD-ARIAS) ;( GOLDSMITH: LJnder the plir-rciple o1'lair ad.judicatior-r

petitioner is entitled to the f'acts supporting the claims rnacle by the clistrict attorney cye oftrce;

a) Who collected ITEM A.11

b) Who collected ITEM B4a

c) Who damaged ITEM A18

d) Where are the integrities of these evidences

Any breaches in this generations of logging everything {shall] require this Cor-rr1 to

discard any evidence that the chain is broken, or missing altogcther, as such petitioner is errtitled

truth in this evidence and whether their integrities are reliable. Especially when all tl-re actual

murder evidence, scientillcally proves that Yabionsky DNA is not related to these alleged crimes

and as such....PETITIONEII IS NOT LEGALLY TIIE AC'tUAL KILI,ER!

All conclusions made fu'om evidence that does not have a chain of clrstody or hacl bcen

broken, not one continuous connection fshall] be stricken from the people cases entirely

14l l:, ,A $ li
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26 POE & CHA'TGPT

IF A PERSON WAS TRIED IN 2024 CAN THE PIROSECUTOII LTSF],

DNA THAT IS OLDER THAN THE FELONY AND MURDETI TO
PROVE THE PERSON PERPETITATED TI{E FELONY OR MURDER
IF NO OTHER EVIDENCE EXISTS PROVIN(; THE PERSON
COMMITTED THOSE CRIMES

In most jurisdictions DNA evidence can be admissible in criminal trials, even if it

predates the alleged crime, as long as the evidencc was properly collected, analyzed and

preserved. The key f'actor question this is r.r,hether the older DNA evidence. in the absence ol

other corroborating evidence, is sufficient to fprove] the defendant's involvement in the f-e1ony or

murder beyond reasonable doubt. Prosecutors wor"rld need to establish clear chain of custodl,fbr

the DNA evidence and demonstrate that it is highly likely to havc originated frorn the def-endant

and cclnnected to the crime. They wor-rld also need to accor-u-rt 1br zrny potential contamination or

other issues that could call the reliability o1'the evidence into question.

However, in a felony murder case where no other evidence directly links the

def'endant to the crime, relying solely on older DNA evidence may f'ace challenges. Coufis may

be hesitant to convict based on DNA alone, especiaily if there are questions about irolv the DNA

was deposited, or, if the defendant had a legitirnate reason to be present at the crime scene.

Ultimately, the admissibility and weight of the olcier DNA eviclence wor-rld be urp to the iuclge or

jury to determine, based on specific circumstances of the case and the overall strer-rgth of the

prosecutors evidence. The def'ense would 1ikely argue that the iack of corroborating evidence

Makes the DNA evidence insufhcient to establish guilt beyond rcasonable doubt.

The relevance of this evidence, the flink to the crime] must be established! For I)NA

evidence to be admissible as relevant and linked to the actual crime/s, if the DNA evidencc

predates the felony and the murder, its relevance may be questioned. The prosecutors would neec

2lPACi""
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to establish a clear connection between the DNA and the crimes in c1r:estior"r. 'fhis means showing

that the DNA evidence had direct links to the actual criminal activity in question and tl"re scenel

Should there be any lapses in the chain o1'custody this could lead to reliability issues which

affect its admissibility. The prosecutors typically needs to present comprehensive cases that

includes other evidence linking them to the crimes sucl"i as motive, opportr-rnity or additional

corroborating evidence. In this case the outdated DNA is irrelevant and is more prejudicial than

probative. The prosecutor's theory in this entire case is that petitior-rer had sex two days befbre

the alleged felony or homicide, but, that tying to his iying to detectives when questioned in lront

of his wif-e about the affair amolrnts to concrete proof the petitioner committed the crirne. (l{T33;

1 6XCOI.JI{T') "'1'he statcment is thc prool- of thc 1c1ony'/" (l)A) Uh. hnrm (ClOtjl{ 1') "ls thcre zrnt'

evidence of the rape?" (DA) "There is nothing (DA) there is Yablor-rsky's statetnettt''

(RT599; 28) (DA) 'ol've never had any sexual contact or any dating relationship with the victim

in the case, the only one reasonable conclusion that you can come up with is that he's lying to

distance himself. He's lying because he had non-consensual sex with tl-re victim. He rapcd lrer!

In this case then and even now the proseclrtor is asking the fzrct finders to speculate why

that DNA was placed into Rita on 9- 18-85 and why the accused liecl about the sexual activities.

There is no need to decide whether the DNA placed into Rita was consensual or not, even though

it was, because it does not tie to the actual crimes committed days afierwards, therefore the DNA

on this issue is IRRELEVANT]. The prosecutors case during trial does not even suggest that

that DNA tied to the actual crimes, therefbre he presented INOTIJING] that links the 9- I 8-85

DNA to the alleged crimes that occurred days later simply because petitioner was unwilling to

admit to the affair with his wife sitting ten f'eet away hanging onlo every answer. sitting tr.t,o f-eet

fiom her daughters who were hysterically crying.
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'l'l,crc is a logrcal and reersonable excuse fbr thc lie. especiallr'sincc it docs not tie to thc

actual crin.rcs bcing allegeci zurcl nou,. (DISCt SSl.l) AIlOVlr) (\,1a1 'ri, l6-li) In this coLrrtr)'

speculalion is not a satishccl legal lbrmr-rlal Iror DNA to be relcvant aind to bc acLrissiblc. I'l'

MUST I}Ii SHOWN TO IIAVE DIITEC.I.CONNECTION.TO TIIE CITIMT,/S. If thc t)N,\

evidence is older than the alleged crime. thc f-e1on1,-murc1er. its t'elevance is norv calied into

question.'['hc prosec,r-rtor f\,1[rS'I'l establish horv that DNA is linlicd to thc ct'iuc itsclf. Irt this

case neithcr then in 2011 or nor,r,, tirerc is no links bcing presenlecl. thc clistrict ttltoruel'o1'llcc

rvas then and is nou,asking fact trnders to make that link fbr thent. 'fhcrclbre this aclrnissiort

shows that the br,rrden has not been met beyond reasonable cloubt.

IF A PERSON WAS TRIED I]\ 2024 FOR FELONY-MURDER FOR A
CRIME WHICH OCCURRED IN 1985, CAN THE PROSECUTOR USE
PENAL CODE 190.41 TO AVOID BUREDENS OF PROOF ON THE
FELONY OR HOMICIDE USING THE DEFENDANTS EXTRA.
JUDICIAL STATEMENT WITHOUT ANYT OTHER INCRIMINATING
EVIDENCE?

'l'he r-rnderl1,ing lclonl,recluires tire prosccutols to prove the unclerlying 1'clon1'u'as

conrmittecl. J'his ir-rvolves the showing that tirc f-clon1'occurrccl. ancl that the de I'er-rclan1 r,vas

invoivec'l. T'hey'must also prove that the 1'c1on1'rvas the catal1'st 1'or the honricicic ancl thiit thc

del'cnclant \,vas responsible! l-o ust: out of court stzllernents. thc principles o1'hcarsav att'c

applicable. If the extrajudicial statement is used, it must be showt.t as reliable and relevant. lt

should be accompanied by ISLfFFICIL,NT] context and corroborating evidence trr sr"rpport its

r,.alidit,v. Without other ir-rcriminating eviclencc. solely rell.ing on thc cxtraiudicial statcntent is

problertratic! 'l-hc admissibilitl,ancl 
"vcight 

go the ertrzr.jr-rclicial statetncnt. IlSPI'-CIAt.LY lF I'f

IS'fIItl SOI,E PIECE Ot, SUPPORTING IiVIDENCIi! Pcrral Codc 190.:ll clocs not ciirectlv

address the br-rrden of proof underl,ving f-cionies ol homicides.
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The prosecution would need to prove the unclerlying lelony and the murcler beyond

reasonable doubt. While the statement can be usecl as evidence, they require corroborating

evidence and must meet evidentiary standards to be effective ir-r Court. If the staternent is not

corroborated by other incriminating eviclence IT MAY NOT BE SUFFICIEN'I'TO PROVE

THE PEOPLES BURDEN!

(ATTACHMEN'IS r THROUGH ls ARE HEI{EBY INCOnPERATED)
(CALIFORNIA EVIDENCE CODES 4s1- 4s3)

Therefore the evidence relied on by the district attorney to prove the.jury concluded

the verdict, and that's all shall be questioned. First being, that the jr"rry were mis-instructed about

the credibility of these evidence, therelbre their conclusions based on this evidence carries ncl

weight and IMUST] be considered now as an unreliable verdict. Secor-rdly being, that the

evidence used during trial was insufficient on its face, to the point this panel ofjr"rrists who were

looking found themselves HOPELESSLY DEADLOCKED! This tells us that they were not

convinced at some point. lbrcing us to look at the actual instrr"rctions given to them by the Clourt.

F IRST ISSt-lh.; (RT53 1; 14- 532; 15) the jr-rry asked about MIRANDAI (DAXR]',534; 5)

"ln the past I used to do drug cases where the issue of MIRANDA came up and w'e asked the

coutl to instruct what is lawful" (RT548; 16) (COURT') "Whether or not a statement is ir-r

violation of MIRANDA rights is a decision for the judge and not the jury" "lfthe jr-rdge

determines that MIRANDA should have been given but were not the jury would never hear the

statement. I would simply say that the statement can't be heard by t1're jury". Therelbre thc.jut'y,

who were looking into the credibility of the evidence were deliberately and illegally misleacl

about the integrity of the statement evidence and whether it was in lact illegally seized.

(DISCUSSED ABOVE) The lact that the jury asked, and the invocation existed, but the jury

5Il',\{.i i.
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were misled supports the jury's conclusions about the nature and use o1'that eviclence is now

highly cluestionable. More irnporlantly is that we a11now knolr'', afier years of clelal'Ibr acccss to

the states entire record, there is proof the invocation occurred and the prosecutor illegally

redacted that from the evidence (RT455;24) "so it sounds good". Petitioner never waived

MIRANDA nor did he authorize the redaction of invoking. Therefore the verdict which rested on

the instruction by the court was unreliable. Therelbre shoulcl not be considered herel

ONLY IN THIS CASE WE NOW KNOW THAT MII].ANDA WAS INVOKI'D!

(RT455; 4XDA) o'I arn going to redact Yablonsky's invoking of MII{ANDA!

SECOND ISSUIT; 'fhe Court and prosecutor teamed Lrp ol1 the.jr"rry misleacling thcrr

about the integrity of the statement evidence which was misleading. (l{'f550: lti) (COLTR l ) 
.'1

haven't been in the 21't century fbr long yet, I'm kinda low tecl, ger-rcrall,v. Remernbel whcn vor-r

saw the transcript, I told you to go by what's on the transcript. to see if it helps you undersland

what's on the tape, but the tape recorded media is the original!" (R-f570; 13) (COURT) "I'he

people are not required to prove def'endant had a nrotive to cor-r-rrnit the crime changed. ''

(R'f569; 25) (COURT) "11'the def'endant nrade a statement that u,as lalse or mislcading bclure

this trial relating to the charged crirne, knorving the statemcut was lalse or intenclecl to mislcacl.

that conduct may show he was aware of guilt and you may cor-rsicler him gr-rilt1,".

In this instance that series of instructions was improper because the Court kner,v the

statement was protected. that petitioner invoked. but, also knerv that the prosecr"rtor redactccl the

invocation. More important, more on point the Courrt statecl that the (alse misleacling statcnrcnt

was related to the charged crime...AND IT WAS NOl'! 'l'his recklcss misreprcsentation of thc

actual statement, which in one fashion only proves that petitioner unwilling to aclnit to an allair
6ll',\(il:
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in fi.ont olhis wif'e, which conlidently is sr.rpported by actr'ral phl'sical and scientiflc evidenced in

tl-ris case. (RT'3 1 7 sBSD .lorres "several clays passccl ancl then she diecl") (Rl- 491 sllsD SaLrkel

,.at least one and a half days passed and then she diecl) These prolbr-rnd cxperts wcut

un-contradictecl, and were in fact memortalized by the 4tl' Appellate District Courl o1'Appeals'

(COA 17) ,.According to the forensics evidenced, Cobb dies no later than noon Saturday burt she

cor-rld have hacl sex as much as a day and a haif before her death.'rherefbre. she could have had

sex wirh [A] on Thursday nigl-rt but have been killed bV tBl sotnetime after that"'(ltT'620-21'

633) (MEMOITIALIZING) (i{l- 491 ) "Whether she actually wcnt to a bar r.r'as an issue fbr the

.jury to decide. Cobb cor-rld have driven to a bar and been waylaicl by sotneone in the parking lot.

Or she coulci have went to another bar than the one the wituess paltronized."

"fherefore the use of the staterxent to mislead the.jLrrl'uas catastt'ophic. {brcirtg the

deadlocked panel to decicle guilt for a crime when the statement was unrelated to the actual

crime, Which in this case, and again, after years in hiding, the tn-rth revealecl itselI'that the

statement evidence had been manipulated, apparently r-rnbeknownst to the Cor-rrt. in a manner

which does suggest conclusions that the clistrict attorney olfice digitally manipr-rlated the content

oi'that evidence by changing petitioners answers, digitally alterir-rg context, digitally eliminating

true custodial markers, in a scheme to coerce the verdict fbr a case there is absolutely no other

incriminating evidence. More on point, the statement evidence was not corroborated by anything

other than misleading instructions about the lack tbr the need o1-actual prool, The statement

evidence may very well shor.l'guilt about the allair, which the scientists in this czise ancl Cor.rrl of

Appeals have concluded, identical conclusions of fact, snpporting the fact lhat the statement

evidence sat in that courtroom alone, with no other evidence that incriminates petitioner.
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THIRD ISSUE; in this motion there is sufficient showing that the district attorney olfice

is relying on scientific evidence that is incredibly r-rnreliable. Their own experts ciearly tells us

that "THEY" collected the evidence, br"rt. "'THEY DON''f KNOW WFiO' collected it. '1-he1'

placed numerous pieces of evidence into the same bags then transported thcm and re-baggcd

them at the sheriff department. They "THEY" collected the DNA sample from Rita. but. they alc

not certain who did! More importantly "NOBODY" knows who extracted the DNA cells liom

the states exhibits A11, B4a. only that "T'llEY" got it from the victinr's bocly, allegedly, bLrt,

nobody actually knows other than some detective at the states morglrc named Larry' Brown is thc

one who gave the sample to SBSD .Iones, We don't even know' iI'Brown was empioyed b1 the

same sheriff department, only that his name is attached to being a detective. Then we have the

actuai scientist who stated that "SOMEBODY" gave her a vial marked A11 that she dicl not

extract the DNA herself, that "SOMEIIOI)Y" else dicl, but she made copiesl What is most 
]

striking about this data is that she clearly stated tl-rat she clicl not extract the DNA cells. therefbre

we have no way to conclude who did, and what they extracted them cells fiom, only that

"THEY" gave her a vial to test. .lones stated he did not collect the sarnple. The pathologist statecl

that he did not collect the sample. and that he only examined a sntear of the sampie. What is

most damning about this evidence is that Jones clearly stated thal the entire sexual assar-rlt kit

been too putrid to even examine, but they got biood san"rple types, and bccause of this

contamination they did not look any further! 'fhis is not an accepted practice buy our scientihc

community and therefor it's integrity is now called into cluestion, because uncertainty is

unacceptable by our scientific communities.

1) Who actually collectecl that DNA evidence, wten ancl wirere fr.on-r

2) Who actually extracted the DNA cells ancl u,irether they 1b11ow,e<1 scier"rtific practices
SlPA(ii:
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3) Who then hanclled that evidence afterwards throughor.rt the years

4)Whetherthereareanybreaksinthosechainsol.oustociy

5) Were bands replaced accordingly when the evidence hacl been handied

6) Whether contaminating activatecl occurreci during the handling of the DNA samples

These are important questions because we now knorv that there was at least 16

different DNA samples collected fiom this crime scene. accorcling to testimony by Jones,

admissions by the district attorney of1'rce, anci i1'I erm reading tire law oll this correctly. an1'

breaks in those chains shall motivate this Court to cliscard that evidence altogetl"rer. Fronl tltis

recorcl, there was no chains of custody created other than a "'WE" chain, and this too is an

unaccepted scientific Practice.

Now the district attorney office attempts to cause irreparable 1172.6 injr"rr-v telling us

that the.jury made their decisions and that's it! Who cares whethcr the record has any actual

proof of gr-rilt, u,ho cares if acceptable standards o1'scientific practices were fbllowecl, so long as

thejurydecided.Weil... inthisoasethatjurydiddecide,burt.theydecidedwiththeimproperus,

of evidence, misleading guidance by the Court because the dislrict attorney office mislead the

Court about integrity of the statement evidenpe. Under the PC l\72.6 principles a deciaration

stands in this Couftroom that was verified declarir"rg and now declaring;

THAT JOHN HENRY YABLONSKY WAS CONVICI'ED BY THE THEOI1Y
OF FELONY MURDER BECAUSE OF THE NATURAL AND PROBABI,II
COI{SEQUENCE DOCTRINE, AND THOSE LAWS CHANGED ON
JANUARY I,2OI9 ALTERING BURDENS SET OU'T UNDER PC 188-189,
AND, IF JOHN HENRY YABLONSKY WAS TRIED TODAY THE DISTRIC'T
DISTRICT ATTORNEY OFFICE COULD NOT CONVICT ME OF FIRST
DEGREE MURDER IF I WAS TRIED TODAY, I}ECAUSE OF CHAN{GES
IN LAW!

9ll'A (i l
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J'herefore the states use of the statement evidcncc now (DSM 3;a-8) tclls r,rs that they

1egally have to agree with these finclings, and cannot today prove to this court beyond reasorrable

doubt that John Henry Yablonsky killed Rita sirnply because Yablonsky was unwilling to admit

to an affair rvhile being interrogated in front of his entire familyl

AND IT WAS AN INTERROGATION BY MUI,T'IPLIi OFITICEI].!

Senate Bill 1437 states that tl-re prosecutor frnust] r'ely on the record, but, the

defendant may reach beyond the record to [protect the attack on the verified petition. In this case

petitioner has e made a colorable showing that the district attorney office is using scandalor.rs

evidence to deceive and mislead the Cor:rt? The statement evidence is rernarkablv r,rnreliable!

'fhe statement evidence is irrelevant in nature and context. The slatentent .r,ia.,r.. has no

relevance to the crimes which occurred on 9-20-85 and the DA's ofl-rce has proved thatl

DECI-AI{A'I ION i]Y .]OI IN IJENI{Y YABL,ONSKY

I Flenry Yablonsky an adult over the age of conscnt norv declare uncler
Penalty of periury that the {brgoir-rg statements nradc r,vitl-rin this attacl<
on the integrity of the district iittorney's striking molior-r is true ancj
Accurate according to belief and knowledge. I firrther declare that I hacl
Nothing to do with any crimes that occurred to Rita Mabel Cobb on
September 20. 1985. I further declare that the arguments now belore this
court since January 26,2024, attached to the verilled petition were not
Readily available at the time ol the trial which occurred in this case. and
[oNLYl after hundreds of demancls through correspondence, attacks
Through the state bar did thesc I'acts become available in the capaciti, that
T'hey are being clisputed here and non,. I declare thesc lacts uncler thc
Penalty of perjury and il'callecl to testify u,ill statc the sanre r-rnder oath

September 14,2024
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COUNCLUSION

That the fbrgoing ciaims support that the staking motit.rt"t belore this Courrt

Carries proof that the district attorney ofI'tce is attempting to morre this

Court with known fabricated evidence related to the statement evidence

Which the district attorney himself "MANIPULATIID" r,rntil it was unreliable.

That the use olthis false evidence was scandalous. -fhat the district attorney

Oflice claims that the verified petition carried no mcrit was an unverified

document, and for these reasons the striking motion filecl by the district

attorney office sl"ror-rld be stricken from this record. It proves no crinles had

been comntitted. the requisite burclens establishecl on .lanuary 1.2022 (SB 775)

The striking motion does not satisfy the commands set or-rt by (BANKS)

(CLARK) OR (STRONG) This motion attaches to the entirc series of attacks

made upon this case, post trial, accorcling to our legislatr-rre, "Tl-lll ACCL,SITI)

SFIAI-I- BE PERMITTED TO DITFEND HIMSITLF".
California Constitution Art I sect I (IIMPIIASIS ADDIID)

I extend an apology to the Court and all parties, but, I am I'orced into
Piecemeal research because SBSD practices zero real time access to

Actual research, uncertainty about resollrce, making this paging service
they provide more than incompetent and someu,hat antagonistic. lorcing
lengthy brief's, A seemingly never ending chase fbr actuai authority, so

I sought througl-r artificial intelligence. certainly the countries most
Reliable scouring of available knowledge to make these points here.

l'hese intellectual research engines search the entirety of societies
legal research comt.nunities and collectivcly reveal thc overall points of
legal precedence which is applicable to the questioning by the researcher.
These qtteries were placed into these search engines and are now providecl
to this court. without real time research access! this data coules to mc
fiom a reliable source as true and accuratc legal standing on the concepts
discussed here. I challenge the district attorney offlce to contradict these legal
conclusions.

September 14,2024
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PROOF OF SERVICL' BY L'LIGAL RUNNtlil

I George Yablonsky an adult over the age of consent not a parl

to this action declare under penalty oi'lrerjr,rry that i personally

Served the following parties copies of a rnotion titled " striking

motion on September '---'---.._-- 2024 at the tbllor'r ing

Superior Court of California
14455 civic center dr

v.v., ca. 92392

District attorner'' o fllce
14455 civic center dr
v.v., oa. 92392

Date; September 

-2024

George Vincent YablonskY
COIJRT APPOINTITD LEGAL RLNNtiR
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POE Al network questions

Q - lf a warrantto arrest a specific person was issued before potice interrogated the specific person' are

plti". required to rnirandize before askingquestions'

-----1" answer from POE-----

Yes, if a warrant has been issued forthe arrest of a specific person, the poLice are required to

mirandize {provide the Miranda warning) that person before conducting any custodial interrogation,

even if the interrogation occurs before the actuat arrest"

The keYfactors here are:
iF1 1. A.warrant has been issued for the person's arrest - this indicates the potice have

establ.ishedprobabteCausethatthepersoncommittedacrime.

Ti- 2. Any questioning of the person after the warrant has been issued would be considered a

,,custodiat interrogation" - the person is effectivety in potice custody, even if not physisatty

arrested Yet-

Under the Fifth Amendment right against setf-incrimination, as estabtished in the Supreme Court

case Miranda v. Arizona, the potice must advise a person in custody of their rights before any

questioning. This inctudes informing the person of their right to remain silent" their right to an

attorney, and that anything they say can be used against them'

Faitingto provide the Miranda warning before a custodiat interrogation, even with an outstanding

warrant, woutd make any statements obtained from the person inadmissibte in court. The potice

must respegt the person's constitutionat rights during the investigative process.

lf the potice fait to provide the Miranda warning during a custodiat interrogatisn, there are severa[ key

consequences:

1. lnadmissibte Statemeni;: $ '; ;..tat€ffi€nts or confessions obtained from the suspect
duringthe uncounsete,l 14fuj'r.,gation witl generatty be deemed inadmissibte in the
prosecution's case-in-r:F*,e(ql"friat. *re Fifth Arnendrnent right against setf-incrimination
requires that statementl be- Ucltrrtary and made with the futt awareness of one's rights.

2. Fruit of the Poisonous Tre"--:;A*drlirr,natty, any other evidence derived from the un-
Mirandized statements nray qis+, be exctuded under the "fruit of the poisonous tree"
doctrine. This inctudes any phi6r0al evidence, witness testimony, or other investigative
leads obtained as a direct resutt of the improper interrogation.

3. Civit Liabitity: The poiice officer's faiture to provide the Miranda warning can atso expose
the law enforcement agency to potential civit liabitity under 42 U.S.C. S 1983 for viotating
the suspect's constitutionaI rights.

4- Dismissat of Charges: ln some cases, a judge may go so far as to dismiss criminat
charges against the defendant if the viotation of Miranda rights is deerned ta be
egregious or to have substantiatty prejudiced the defendantts case.

The purpose of the Miranda rute is to protect an individuat's Fifth Amendment right against
compelled setf-incrimination. Faiture to adhere to this procedural safeguard can severety undermine
the prosecution's case and tead to significant tegat consequences for the law enforcement agency-
Proper Miranda advisement is a critical step in conducting a taMut custodial. interrogation.

Page I of 15

-----2d answer f rom POE-----
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Q - lf a warrant to arrest a specific person was issued before potice interrogated the specific person, are
police required to mirandize before asking questions.

The requirement to provide Miranda warnings before pol.ice questioning depends on the specific
circumstances of the case, rather than just the presence of an arrest warrant. Here are the key
conslderations:

The Miranda rute appl.ies when a person is in potice custody and subject to interrogation. The
mere existence of an arrest warrant does not automaticatty trigger the Miranda requirement.
lf the person is arrested pursuant to the warrant and then interrogated by police, they must be
Mirandized before any custodiat interrogation takes ptace, regardtess of the prior existence of the
warrant.
However, if the person is not in custody when questioned, even with an outstanding warrant,
police rnay question them without providing Miranda warnings first. Custody is the key factor, not
just the warrant.
The courts took at the totality of the circumstances to determine if a person was in custody for
Miranda purposes, consideringfactors [ike the location of the questioning, the tength and
manner of the questioning, and whether the person was free to teave.

So in summary the prior existence of an arrest warrant does not automatically mean potice must
Mirandize the person. lt depends on whether the person was in custody at the time of the
interrogation. The warrant alone is not determinative, the custody status is the keyfactor.

----3rd answer from ChatGPT----
Q - lf a warrant to arrest a specific person uras issued before potice interrogated the specific person, are
police required to mirandize before asking questions.

Yes, police are generatly required to provide a Miranda warning before interrogating a suspect in
custody, regardtess of whether an arrest warrant was issued.

The Miranda warning, which comes from the U.S. Supreme Court case "Miranda v. Arizona* (1966),
ensures that a suspect is aware of their rights before being subjected to interrogation. These rights
inctude the right to remain silent and the right to an attorney.

Here's a brief overview of the requirements:
1- **Custody**: The Miranda warnings are required if the suspect is in custody. This means
that their freedom of action is restricted to a degree associated with forma[ arrest.
2. **lnterrogation**: The warnings must be given before any custodial interrogation, which is
questioning that is designed to eticit an incrirninating response.

The presence of an arrest warrant doesn't change the requirement for Miranda w*rnings. The key
factor is whether the suspect is in custody and subject to interrogation. lf these conditions are met,
Miranda warnings are necessary to ensure that any statements made are admissib{e in court.

- --4th a nswer from ChatGPT--*

Q - lf a warrant to arrest a specific person was issued before potice interrogated the specific
person, are police rcquired to mirandize before asking questions.

Yes, if the potice interrogate a specific person who is under arrest, they are generatty required to
provide Miranda warnings before questioningthe person. Here's a detaited exptanation:

### *"Miranda Warnings Requirement**

Page 2 of 15
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1 . *"Miranda Warnings**:
- *"Purpose**: The Miranda warnings are designed to inform individuals of their rights under the

Fifth Amendment to the U.S. Constitution, which protects against setf-incrimination. The warnings
ensure that individuals are aware of their right to remain sitefit and their right to an aftorney"

- **Content"*: The standard Miranda warnings inctude:
- The rlght to remain sitent.
- The right to an attorney.
- The understanding that anything said can be used against them in court.

2. **When Miranda Warnings Are Required"*:

""Custodial lnterrogationo*: Miranda warnings are required when a person is subject to custodial
interrogation. Cr"lstodial interrogation occurs when a person is in custody and subject to questioning
by taw enforcernent officers that i$ tikety to eticit an incriminating response.

- **Custodyt": Being in custody means that the person's freedom of movement ls restricted to a
degree similar to format arrest. This inctudes being in a police station, being handcuffed, or being
otherwise restrained.
3. ""lssuance of Warrant**:

- **Pre-lnterrogation**: The issuance of an arrest warrant dses not automaticatty trigger the need
for Miranda warnings" However, once the person is arrested and in custody, Miranda warnings
become necessary before any interrogation begins.

- *"Purpose of Warrant+*: An arrest warrant authorizes law enforcement to arrest the speciflc
person but does not in itself impact the requirement for Miranda warnings during interrogation.

### **Exceptions and Consideraticns**
1 . ""Voiuntary Statements*": Statements made votuntarily by the person before they are formatly
interrogated and before Miranda warnings are given may stitl be admissibte if they are not the resutt
of coercion. However, any statements made after the person is in custody and before being
Mirandized may be chaitenged as inadmissible in court-
2. **Pubtic Safety Exception**: ln certain emergency situations where pubtic safety is at risk, law
enforcement may ask questions withor-lt Miranda warnings if the questioning is reasonably necessary
to protect the pubtic. However, this exception is narrow{y apptied and does not generatly negate the
requirement for Miranda warnings in routine custodial interrogations"
3. **Waiver of Rights"*: After r.eceiving Miranda warnings, the person maywaive their rights and agree
to answer questions. The waiver must be made votuntarity, knowingty, and inteLtigentty.

### **Conclusion*"

Potice are required to provide Miranda warnings before interrogating a per$on who is under arrest and
in custody. The fact that an arrest warrant was issued before the interrogation does not eliminate the
need for these warnings. Miranda warnings are a criticat prclceduraL safeguard to ensure that
statements made during custodial interrogation are admissib(e in court and that the individual's
constitutionat rights are protected.

flrtn o\noNl
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Q-ln a murdertrial in 2011, can the p]osecutor redact defendant's efiraiudicial statement before
showing it to the jury" then instruet the iury that the statement was accuratety transcribed and originat
media.

-----1 "t answer from POE-----

$

7

ln a murder triai in 2011, the prosecutor woutd generaity be abte to redact a defendant's extrajudicial
statement before presenting it to the iury, as long as the redactions were appropriate and did not
unfairty prejudice the defendant's case.

The key considerations woutd be:
1. Relevance and Admissibitity: The prosecutor woutd need to ensure that the portions of the
statement presented to the jury were relevant and admissible as evidence. lrretevant or inadmissibte
portions coutd be redacted.
2. Protecting Defendant's Rights: The redactions coutd not be used to unfairty prejudice the
defendant or conceaI exculpatory information that shoutd be disctosed. The detendant's right to a
fair trial must be protected.
3. lnstruction to the Jury: The prosecutor csutd instruct the jury that the statement was accurately
transcribed from the originat media, as long as this was true. The jury should be informed that the
statement was redacted, but not the specific reasons for the redactions, unless the redactions \ rere

themsetves an issue for the jury to consider.

Overat[, the tegatity of the redactions and the accompanying jury instructions woutd depend on the
specific circumstances of the case and the appticable rutes of evidence and criminal procedure in
the jurisdiction. A court woutd need to carefutly reviewthe redactions to ensure they were
appropriate and did not viotate the defendant's rights.

-----2nd answer from ChatGPT---
Q-ln a murder triat in 20'11, can the prosecutor redact defendantt extrajudiciat statement before
showing it to the jury, then instruct the iury that the statement was accurately transcribed and original
media.

In a murder triat, the handting of a defendant's extrajudicial staternent invotves careful consideration
of both [ega[ standards and evidentiary rutes. Here's a breakdown of the key points retated to
redaction and instruction:

'l . **Redaction of Extrajudiciat Staternents**:
- **Purpose of Redaction**: Redacting statements typicatty serves to exclude irretevant or

prejudiciat information that coutd unfairty inftuence the jury. For exampte, if the statement contains
information about prior criminal history or other prejudiciat materiat" redaction can ensure that onty
relevant pOrtions are presented.

- **Coufi Approva[**: Redactions generatl.y need to be approved by the court to ensure they are
appropriate and do not alter the meaning or context of the statement in a way that might mistead the
jury.

2" **Accuracy and Original Media**:
- **Accuracy of Transcription"": The prosecutor can present a transcribed statement and must

ensure its accuracy. Typicatty, the original $tatement or recording would be avaitabte for verification if
needed.

- **lnstruction to the Jury**: The prosecutor can Instruct the jury that the statement is accuratety
transcribed and from the originat media. However, this instruction must be truthfut, and the jury
shoutd be made aware of the context, inctuding any redactions" MisLeading the iury about the nature
of the evidence can lead to legat issues or appeals.

/a7ntt{meNt
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3. **Legal and Ethicai Considerations*":
- **TrEnspareficy**: The defense has the right to chattenge tt'le redaction and the accuracy of the

statement. lf the redaction is co*tested, it may be examined in eouri to ensure it's done fairly and in
accordance with the rutes.

- *"Appeai l$$ues*": lf a redacted staternent is presented rnisleadingLy sr it the jury is not properLy
informed about the redactions, it cou{d be grounds for an appeat if it affects the outcome of the trial.

ln summary, while the prosecutor can redact portians of a deiendant's extrajudic,at staternent to
rernove irrelevant or prejudiciat content, they must ensure that the remaining content is accuratety
transcribed and that any redactions are properly disciosed to the jury. Misrepresenting the nature af
the evidence or its transcription accuracy coutd lead to serious legat repercussions.

-----3'd answer from ChatGPF-*-
Q-ln a murder trial in 2$11, can the prosecutcr redact defendanfs extraiudieial staternent before
showing it to the jury then instruct thc iury that the statement ryes accurately transcribed and originat
media"

ln a murder triat, if the prosecutor wants to use a defendant's extrajudicial statement as evidence,
severat procedurat and evidentiary rutes must be fotLoweci, especially regarding redaction and jury
instructions.

Here's a detaited took at how this process typicatty works:

### 1 . *"Redaction of Extrajudiciat Statements**
- **Purpose of Redaction"": Redaction is done to remove irrelevant, prejudicial, or inadmissibte parts
of a statement that could unfalrty inftuence the jury. For example, a statement might inctude details
that coutd be prejudiciat or unrelated to the case, such as prior crirninat history or irrelevant personal
inforrnation.
- **Approvai. by the Court**: The prosecutor must obtain court apprgvat before redacting any parts of
the statement. The defense has the opportunity to review and contest the redactions if they believe
they atter the meaning or context inappropriatety.
- ""Accuracy and Context"*: The redacted statement rnust stiL{. accurately retlect the content and
context of the originaI statement. Any redactions shoutd nat misrepresent the original meaning or
mistead the jury.

### 2- *"lnstruction to the Jury*"
- *"Transcription and Originat Media*": The prosecutor can instruct the jury that tlre staternent was
accurate{y transcribed frsm the originat media (such as a recording}. However, this instruction must
be truthfuL and based on the evidence

of Redactions**: should be inforrned that parts ofthe staternent have been
redacted. They shoutd understand that the redacted portions were removed to exctude irretevant or
prejudiciat content. The esurt typicatty instructs the jury on how to interpret the redacted evidence.

### 3" *"Ensuring Fairness""
- **Transparency**: The defense has the right to chatl.enge the redaction and the way the evidence is
presented. l{ the redactions are not property disclosed or if the jury is misted about the nature of the
evidence, it coutd tead to issues of fairness and potentiatty affect the outcome sf the triat.
- ""Appeat lssues**: Misrepresentingthe nature of the evidence orfaitingto adequately inforrn the
jury about the redactions coutd be grounds for an appeal if it impacts the fairness of the triat.

##* 4. **Lega[ and Evidentiary Standards**

A'TTfrc*taEa1
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- *"Retevance and Admissibitity**: The statement, even if redacted" must sti[ meet the standard for
retevance and admissibitity. It must contribute to proving a fact at issue in the case and adhere to
rutes regarding hearsay and evidentiary standards.
- "*Accuracy of Representation**: The instruction given to the iury shoutd accuratety reftect the
nature of the evidence and the redactions. Misteading instructions coutd undermine the integrity of
the triat process.

### Conclusion
ln a murder triat, the prosecutor can redact a defendant's extrajudiciat statement to remove
irretevant or prejudicial content, but the redactions must be approved by the court and shoutd not
misrepresent the statementb meaning. The jury can be instructed that the statement was aceuratety
transcribed from the originat media, but they shoutd atso be informed about the redactions. The
process must ensure fairness and transparency, and any issues with how evidence is presented
coutd impact the triat's outcome or [ead to appealabte issues.

A.ITACNmCM
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Q-lf a person was tried in 2O11 for fetony murder with special circumstances but the prosecutor used
defendants non-incriminating extrajudiciat statement to prove the fetony if the atleged erime was
committed in 1985 when there vvas no other proof of the fetony other than the statement.
---*-1't answer from POE----

Based on the information provided, there are a few potentiat tegat issues that could have arisen in
this case:

1 . Admissibitity of the extrajudicial statement: The use of the defendant's non-incriminating
extrajudiciaL statement to prove the undertying fetony could be probtematic. Depending ofi the
jurisdiction and the specific circumstances, statements made outside of court by the defendant
may not_b-e.a-dTi-::-L?1-e--qg_ey,d.unce, especiatty lf-llr.ey arg rlot 9irqctty- incrilninating.

2. Statute of timitations: lf the atteged crime was committed in 1985, the prosecution of the felany
murder charge in 201 1 may have been barred by the statute of limitations. Fetony murder and
other serious crimes often have langer statutes of timitations, but l!€jqg!l[ jTlperiod woutd
depend 

".:y 
applicabLe laws.

3. Lack of other evidence: You mentioned that there was no other proof ofthe felony other than the
defendant's statement. This coutd be an issue, as the prosecution may need to establish the
u fetony through independent evidence" rather than retying sotely on the defendant's
statement.

Without more details about the specific jurisdiction, the nature of the extrajudiciat statement, and
the other evidence (or lack thereof) in the case, it's difficult to provide a more definitive assessrnent
The admissibitity of the statement, the appticabitity of the statute of limitations, and the sufficiency
of the evidence would a{t be important factors in deterrniningthe potentiat legat issues and the
vatidity of the conviction.

ln generat, it's important for the crirninal justice system to ensure that convictions are based on
and that the rights of the accused are proteeted. lf there are

concerns about the fairness or tegatity of the prosecution in this case, the defendant may have
grounds for an appeat or other [ega[ chaltenges.

-----2"d answer frorn GhatGPT----
Q-lf a person was tried in 2O11 for felony murder with speciat circumstances but the prosecutor used
defendants non-incriminating extrajudicial statement to prove the felony if the atleged crime was
committed in 1985 when there was no other proof of the fetony Ether than the statement.

ln the scenario you described, where a person is tried in 2O1 1 for fetony murder with speciat
circumstances and the prosecutor reties on the defendant's non-incriminat;ng extrajudiciat
statement to prove the undertying fetony (which attegedty occurred in 1 985), there are several. tegat
considerations to address:

1. "*Admissibitity of the Extrajudiciat Statement**:
- *"Retevance and Context**: Even if the statement is non-incriminating, it must stitt be retevant to

the etements of lf the statement hetps estabtish the context or oetdGffiffifo
prove it may be admissibte.

- **Rules of Evidence**: The statement must compty with rutes of evidence concerning hearsay and
retevance. Generatty statements rnade outside of court are considered hearsay and are inadmissibte
untess they tatt under an exception"

2. "*Proving the Underl.ying Felony**:

,/il.'= 'r j/r'7'
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-**ProofBeyondtheStatement**:Theprosecutiontypicattymustprovetheundertyingfetony
beyond a reasonable doubt. Retying sol.eiy on ,n extrajudiciat statement may not be sufficient if there

is no corroborating evidence to substantiate the fetony'

evidencetosupportthecharge.lftheontyevidenceofthefetonyisthedefendant'sstatement,and
there are no other corroborative detaits or evidence, it might be chattenged as insufficient'

3. **Statute of Limitations**:
- ""Timetiness of Prosecution*": Since the

statute of timitations coutd come into ptay' I

may be barred from bringing charges based

alteged fetony occurred in 1985, issues related to the

lf the statute of timitations has expired, the prosecution

on the atteged crime.

4. "*Legat Strategy and Defense**:
- **Chaltenge to Evidence**: The defense may chattenge the admissibitity of the statement or argue

that it does not meet the tegat standard for proving the undertying fetony- They might also argue that

the prosecution has faited to meet the burden of proof"

- **special circumstances**: For a fetony murder charge with speciat circumstances, proving the

undertying fetony is cruciat. The defense woutd focus on undermining the prosecution's case'

especiatty if the prosecution's evidence is weak or sotety retiant on a singte statement'

ln summary, if the prosecuter's case hinges sotety on a non-incriminating extrajudiciat statement

without additionat evidence corroborating the fetony, it may present significant chattenges to the

prosecution. The defense can argue that the evidence is insufficient and may atso ralse issues

regarding the statute of timitations. The court witt need to carefutty evatuate whether the statement

atone is enough to meet the burden of proving the underlying fetony and, consequentty, the fetony

murder charge.

-*-3rd answer f rom ChatGPT:--
Q-lf a person was tried in 2O11 for fetony murder with special circumstances but the prosecutor used

defendants non-incrirninating extrajudieial statement to- prove the felony if the atteged crime was
committed in 1985 when there was no other proof of the fetony other than the statement.

ln a 2Ol 1 triat for felony murder with speciat circumstances, if the prosecution relied on the
defendant's non-incriminating extrajudicial statement to prove the undertying felony, and
the crime in question occurred in 1985 with no other evidence of the fetony, several tegal
issues woutd arise. Here's a detaited look at these issues:

### **1. **Admissibitity of the Extrajudiciat Statement**
- **Hearsay Rute**: Extrajudicial statements {statements made outside of court) are
generalty considered hearsay and are not admissibte untess they fatt under a hearsay
exception. lf the statement is non-incriminating, it rnight stitt be retevant if it provides
context or hel.ps establish the elements of the fetony-
- **Retevance and Context**: The statement must be retevant to proving the etements of
the fetony. lf the statement is non-incriminating but provides details that tink to the
undertying fel.ony, its relevance woutd need to be assessed.

### * * 2. ** Proving the U ndertying Felony**
- "*Requirement of Proof**: To convict someone of felony murder, the prosecution must
prove not onty that the murder occurred but also that it was commifted in the course of an
underlying fetony. The undertying fetony rnust be proven beyond a reasonable doubt.
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- **Absence of Other Evidence**: lf the onty evldence of the fetony is a non-incriminating
statement by the defendant and there is no other corroborative evidence, the prosecution's
case might be considered weak. Typically, the prosecution needs additiona[ evidence to
support the charge of the fetony beyond just a statement, particutarty if the statement does

tm cate the defendant.

### **3. **Statute of Limitations**
- "*Timeliness of Prosecution**: Given that the atteged crime occurred in 1985, issues
related to the statute of limitations might be relevant- Whil.e fetony murder often does not
have a statute of limitations, the unde felony might. lf the statute of timitations has
expired for the u coutd the prose cutlon's abitity to use it to support
a felony murder charge.

### **4. **LegaI and Pnocedurat Considerations**
- **Speciat Circumstances**: The speciat circumstances in a felony murder case typical.ty
invotve additional. etements that make the crime more severe, such as muttiple murders or
murder during the commission of another serious crirne. The prosecution must prove these
special circumstances beyond a reasonable doubt.
- **Defense Chattenges**: The defense coutd argue that the non-incriminating statement
alone does not meet the burden of proof for the r.rndertying fetony. They might contend titat
without additional. the prosecution's case is insufficient"

### ""5. **Appeat and Fairness**
- **Appea[ Issues**: lf the conviction relies heavity on a non-incriminating statement and
tacks corroborative evidence, it coutd be grounds for an appeat. The defense coutd argue

..x that the evidence was insufficient to support the conviction, impacting the fairness of the
triat-
- **Due Process**: The defendant is entitled to a fair triat, which includes having the

--z-Prcsecution meet its burden of proof with sufficient and relevant evidence. A conviction
based solety on a non-incriminating statement might raise concerns absut whether due
process was uphetd.

### **Conclusion**

ln a 201 1 triat for fetony murder with speciat circumstances, retying sotely on a non-
incriminating extrajudicial statement without other evidence to prove the undertyingfetony
presents significant chaltenges. The prosecution general.ty needs additionat evidence to
corroborate the statement and prove the felony beyond a reasonabte doubt. lssues such as
the statute of limitations and the sufficiency of evidence also ptay crucial rotes in
determining the outcome of the case.
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Q*lf a person was tried for fel.ony murder in 2o24can the prosecutor use DNA that is otder than the

fetonyandthemurdertoprovethepersonperpetratedthefetonyorrnurderifnootherevldenceexists
provingthe person committed those crimes'
-----1"' answer from POE-----

The use of otder DNA evidence in a feiony murder triat can be a complex tegat issue, as the

admissibitity and weight of such evidence can depend on several factors. Here is a generat overview

o{ how this might be handted:

ln most jurisdictions, DNA evidence can be admissibte in criminat triats, even if it predates the

atteged crime, as [ong as the evidence was property cottected, anatyzed, an{-g19l9rved. ]he keV

question,is wlether the o_$gr QNA evidence, in the qbsenie of other Corioborating evidenie, is 
.

suficiEni to prove the OeienOanfs invol,vement in the fetony or murder beyond a reasonable doubt-

-,\ prosecutors woutd need to establish a clear chain of cqstody for the DNA evidence and demonstrate
\- .. , -'..-:.:--.:-.'-.-_ -_. -.---------f-

,/- that it is niehiy tttieiy io-nive origindGb fidm the dGfendant and be connected- tq-t!-q crime. They

woutd atso need to account for any potentiat contaminatisn or other issues that coutd catt the

retiabitity of the evidence into question'> However, in a fetony murder case where no other evidence directly tinks the defendant to the crime,

retying sotely on otder DNA evidence may face chaLtenges. Courts may be hesitant to convict based

on DNA atone, especiatty if there are questions about how the DNA was deposited or if the defendant
had a tegitimate reason to be present at the crime scene.

Uttimatety, the admissibitity and weight of the otder DNA evidence would be up to the judggor iury to
determine, based on the specific circumstances of the case and the overatt strength of the

'fu-c?prosecution's evidence. The delense woutd like tha @vidence
makes the DNA evidence insufficient to estabtish guitt beygncla reasonab[g slggbt.

ln summary white older DNA evidence can potentiatty be used in a fetony murder triat, the
prose_guloly-outd nged t s.p to.conyince th ?: sqry-gyjggnce*ggls
own, is sufficiqnt to prove the defendant's Auitt- The specific tegal standards and precedents in the
jur'tsdiction woutd atso be a critica[fuctor in how such a case woutd be evatuated-

- --- -znd answer f rom Chatc PT-----

Q-lf a person was tried for felony murder in 2A24 can the prosecutor use DNA that is older than the
fetony and the murder to prove the person perpetrated the felony or murder if no other evidence exists
provingthe person committed those crimes.

ln a triat for felony murder in 2A24,lhe admissibitity and use of DNA evidence that is ol.der than the
fetony and murder to prove the person's invotvement woutd depend on several factors. Here,s a
breakdown of the key considerations:

### 1. **Relevanceofthe DNAEvidence** t
- **Context and Link to the crime**: For DNA evidence to be admissibte, it must be retevant and

-rc$gtrgnP.lftheDNAevidencepredatesthefetonyandmurder,itffiquestioned' The prosecution woutd need to estabtish a clear connection beh{v-een the DNA and the
glgesi!.sr&stion. fii@ ffii"i*e'i;;8"" 

" 
ffii;ru,n" %"

activity or the crime scene.
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- "*Evidence of lnvotvement**: The DNA evidence must be used to estabtish a between

lf the DNA was found at scene or on retated to the

rove the defendant's involvement.

### 2. *"Chain of Custody and lntegrity*"
*"proper Handting*": The prosecution must demonstrate that the DNA evidence has been property

handted, stored, and maintained to ensure its integrity. Any tapse in the chain of custqdy can lead to

chatte the admissibi of the evidence"
DNAmust tested forensic methods and the results

must be accurate. The defense rnay chattenge the testing process or argue that the evidence does

not conctusivety tink the defendant to the crime.

### 3. **Sufficiency of Evidence**
- **Supporting Evidence*": White DNA evidence can be powerful, retying sotety on it might not be

sufficient if it does not ctearly estabtish the defendant's invotvement in the fetony and murder. The

prosecutio n a case that inctudes other evidence

- **Other Evidence**: The of evidence weaken the proseclltion's case. lf DNA is

### 4. *"Lega[ Chatlenges**
- **Defense Arguments**: The defense may argue thatthe DNAevidenqe is outd4
insufficient to itt. They might atso question the rnethodology used in obtaining or
anatyzing the DNA evidence-
- **Precedent and Legat Standards**: Courts generatty require that evidence rnust be retevant,
reliabte, and admissibte according to tegal standards. The judge wi[[ evaluate whether the DNA
evidence meets these criteria in the context of the entire case.

### Conctusion
ln sumrnary DNA evidence otder than the fetony and murder can be used in court if it is retevant,
property handted, and Linked to the crime. However, its effectiveness in provingthe defendant's guitt
witL depend on how wett it ties to the specific crime and whether additionaL supporting evidence is
presented. lf the DNA evidence alone does not estabtish a clear connection to the crime or is not
corroborated by other evidenee, it may face signif icant chattenges in proving the defendant's
invgtvement.

-----3rd answer from ChatGFT-----
Q-lf a person was tried for fel.ony murder in 2o24 can the prosecutor use DNA that is otder than the
fel,ony and the murder to prove the person perpetrated the felony or rnurder if no other evidence exists
provingthe person committed those crimes.

In a trial for fetony murder in 2A24, the use of DNA evidence that predates both the
undertying fetony and the murder itsetf, without other evidence tinkingthe defendant to the
crimes, presents severaI l.egat chattenges. Here's a detaited breakdown of how this situation
woutd be handted:

### **1. Relevance of DNA Evidence**
- **Link to Crime**: For DNA it must

the accused and the crime.
crime, it coutd be used to p'

me, such as

flTrACilq€rd
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crime.have a o er than the fetony and the

the onty evidence and it is not directty tied to the crime, the defense may argue that it is insufficient
to meet the burden of proof beyond a reasonabte doubt.
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tinked to the crime scene or the crime itsetf.
- **Estabtishing Connection**: The prosecution would need to demonstrate that the DNA

evidence somehow connects the defendant to thecrime- This might invotve showing that
the DNA was found at a location connectedto the crirne or on evidence retated to the
crime. Simpiy having otder Dl'lA without a direct tink rnay not be sufficient"

### **2. Adrnissibitity and Burden of Proof*"
- **AdmissibiLity**: The court must determine if the DNA evidence is admissible under rules

o{ evidence, such as retevance and retiabitity. lf the DNA is not directty connected to the
crime scene or the crime itsel.l it might be chal.tenged as irretevant or inadmissible.
- **Burden of Proof**: The prosecution has the burden to prove the defendant's guitt beyond
a reasonabte doubt. ln a fetony murder case, the prosecution must prove both the
undertyingfetony and the murder. Retying sotety on DNA evidence that predates the crimes,
without additionat corroborative evidence, might not meet this burden.

### *"3. Corroboration and Supporting Evidence**
- o*Corroborative Evidence**: lf DNA evidence is the onty evidence presented, it coutd face
chaLtenges due to tack of corroboration. The prosecution typicatty needs to provide a

comprehensive case with supporting evidence tinking the defendant to the crime, inctuding
motive, opportunity, and other retevant detaits,
- "*Additiona[ Evidence**: lf no other incriminating evidence exists, the DNA evidence atone
might not be sufficient to prove the defendant's invotvement in the fetony or the murder. The
prosecution woutd need to provide additionat evidence to estabtish the necessary
connections and context.

### ** 4. Legat Chattenges**
- **Defense Arguments**: The defense can argue that the DNA evidence is not retevant to
the crimes in question or that it does not meet the standard of proof required. They might
also argue that the evidence is insufficient to estabtish guitt beyond a reasonabte doubt.
- **Statute of Limitations**: Akhough fetony murder often does not have a statute of
[imitations, if the undertying tetony is subject to timitations and the DNA evidence does not
tink directty to the crime, this coutd be another avenue of chattenge.

### **Conctusion**

Whil'e DNA evidence can be powerfu[, it must be directty relevant and tinked to the crime in
question. lf the DNA evidence predates both the undertying felony and the murder and no
other evidence exists to connect the defendant to the crimes, it woutd face significant
chatlenges in proving the defendant's guitt. The prosecution must estabtish a ctear
connection between the evidence and the crimes, and the absence of corroborative
evidence could impact the strength of the case-

r1-l{i3'JNYv1€tu5
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e-lf a person was tried in 2024 for fetony rnurder for a crime which occurred in 1985, can the prosecutor

use penat code i9O.41 to avoid burdens of proof on the fetony or homicide usingthe defendant's

extrajudiciat statement without any other incriminating evidence.

-----1 $ answer from POE-----
The use of penat code 190.41 in a 202.4 triat for a fel.ony murder that occurred in 1985 is a comptex

tegat questian that woutd depend on the specific detaits and jurisdiction. ln generat, the fottowing

considerations woutd aPPtY:

1, Statute of Limitations: Fetony murder charges typicatly have a tonger statute of timitations than

other hornicide charges" HoweveL the appticabte the

specific iurisdiction and the laws in effect at the of the n1

Z. Evidentiary Standards: The prosecutor's abitity to use the defendant's extrajudiciaI statement

without other incriminating evidence woutd depend on the evidentiary rutes and standards in

ptace at the time of the triat in 2024" These between 1985 and 2024, and

the court woutd need to determine the statement is

3. Penat Code 190.41 : This Catlfornia penat code section attows the prosecution to avoid certain

burdens of prcof for fetony murder charges if the defendant was engaged in the commission of a

specified fetony at the time of the homicide. However, the application of this statute woutd
depend on the specific facts of the case, the jurisdiction, and the laws in effect at the time of the
triat.

Without more details about the specific case, jurisdiction, and the appticabte taws in 2024, it is
difficutt to provide a definitive answer on whether the prosecutor could successfutty use pena[ code
190.41 in this scenario. The admissibility of evidence and the appticabte tegat standards wsutd need
to be carefutl,y evaluated by the court based on the specific circumstances.

-----Znd answer from ChatGPT-----

Q-lf a person was tried in2O24tor felony murder for a crime which occurred in 1985, can the prosecutor
use penal code 190.41 to avoid burdens of proof on the fetony or homicide using the defendant's
extrajudiciaI statement without any other incriminating evidence.

Penat Code S 190.41 is a Catifornia statute that retates to the death penatty for speciat
circumstances cases, but it rnight be worth ctarifying the context of its use and how it might intersect
with evidence, including extrajudiciat staternents. Here's a detaited explanation:

### Penat Code S 190.41
- **Purpose**: Penat Code S 190-41 specificatty addresses the use of speciat circumstances in death
penatty cases in Catifornia. lt deats with the imposition of the death penatty for specific crimes,
inctuding murder with speciat circumstances, but it does not directty relate to the burdens of proof
for proving the underLying fetony or homicide_

### Proving FeLony Murder
ln a felony murder case, the prosecution must prove:

-r'.-* 1. *"The Undertying Felony**: The prosecution needs to prove that the underlying fetony was
committed. This involves that the felony occurred, and was
2. **The Murder** They must atso prove mu
and that the defendant was responsibl.e.

ATrnctt lrreN1
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4 l. **Extrajudiciat Statements**: These are statements made outside of court" For such statements to

1 be used in court, they must meet certain evidentiary requirementsl

/ - **Hearsav Rute**: Generatty, extrajudiciat statements are considered hearsay and are
a;0"-llinrissibte untess they fatt under a recognized exception to the hearsay rute"

- **Admissibil.ity**: lf an extrajudiciat statement i$ used, it must be shown !o be retiabte and

, 
n 

' 
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1 , retevant. lt shoutd be accompanied by sufficient context and corroborating evidence to support its
.,,-',@

., vatidity"
'il u, 2. **Without Other lncriminating Evidence**: Retying sotel.y on an extrajudiciat statement without

^ I' other incriminating evidence can be probtematic:

. , .1u - **Burden of proof **: The prosecution has the burden of proving the defendant's guitt beyond a

t' reasonable doubt. lf the onty evidence is an extrajudicial statement without other corroborating

evidence, it may not meet this burden'

; i ' - **Legat Chaltenges"*: The defense can chattenge the admissibitity and weight of the extraiudiciaL
'' 

statement, especiatty if it is the sole piece of evidence'
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### Statute of Limitations and Other Considerations

1 . **Statute of Limitations"*: Giv€n that the crime occurred in 'X 985 and the trial is in 2A24, there may

be issues retated to the statute of timitations. Fetony murder often has no statute of timitations, but

the undertying fetony might be subject to timitations depending on the jurisdiction and specific

circumstances.
2. *"Special Circumstances and Capitat Casesn*: ln capitat cases, the evidence rnust be particutarly

robust. penal. Code S 190.41 would be rnore retevant if discussing the imposition of the death penalty

rather than the proof of the undertying fetony or murder.

### Conctusion
penal Code S 190"41 does not directty address the burden of proof for undertying fetonies or

,t,b

(
{_,

N . homicides. The prosecyli9-1wguiO need to prove both the undertyingfetony and the nlr"rrder beyond a

reasonablegjCtt Wfiiirj exirajudiciat statements can be used as evidence, they generalLy require

corro'boration and must meet evidentiary standards to be effective in court. lf the statement is not

corroborated by other incriminating evidence, it may not be sufficient to prove the case.

-----3rd answer from ChatGPT----
Q-lf a person was tried in 2024 for fetony murder for a crime which occurred in 1985, can the prosecutor
use penal eode 190.41 to avoid burdens of proof on the fetony or homicide usingthe defendant's
extrajudicial statement without any other incriminating evidence.

Penal Code S 190-41 does not altow the prosecution to avoid proving the undertying fetony or the
homicide in a fetony murder case- Here's why:

### Understanding Penat Code S 190"41
**Penat Code S 190.41** in Catifornia deats with special circumstances that make a defendant
etigibte for the death penatty in murder cases. Specificatty, it outlines how speciat circumstances
must be found to impose a death sentence. However, it does not pertain to the burden of proof for
proving the undertying fetony or the murder itsetf.

### Proving Felony Murder
To secure a conviction for fetony rnurder, the prosecution must prove:
1. r*The Undertying Fetony**: The prosecution must estabtish that the fetony, which is the basis for
the fel.ony murder charge, was comrnitted. This invotves providing evidence that the fetony occurred
and that the defendant was invotved in it.
2. **The Murder"*: They must atso prove that the murder occurred in the cornmission of that fetony
and that the defendant was responsibte for it.
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### Use of Extraiudicial Statements
**Extrajtrdiciat Statements**: These are statements made outside of court by a defendant or other

parties. For such statements to be used in court:
- **Admissibitity*": They must be adrnissibte under the rutes of evidence. Typicatty, extrajudiciat

statements are considered hearsay and are inadmissibte untess they fatt under a recognized

exception.
- **Corroboration**: lf a statement is used, it generaLty needs to be corroborated by other evidence to

rneet the burden of proof. Retying sotety on an extrajudiciat statement without other corroborating

evidence might not be sufficient.

### Burden of Proof
**Burden of proof**: ln a felony murder case, the prosecution has the burden to prove atl etements of

the crime beyond a reasonable doubt. This inctudes:
- "*The cornmission of the undertying fetony**: The prosecution must present evidence that proves

the fetony occurred and that the defendant committed it'
- "*The connection between the fetony and the murder*": The prosecution must show that the

murder occurred during or in connection with the fetony-
**Pena[ Code S 190.41** does not modify or atter these burdens of proof- lt is specificatty retated to
speciat clrcurnstances in capitat cases, not to the general requirements for proving a fetony murder
charge.

### Conclusion
The prosecution cannot use Penal Code $ 190.41 to bypassthe need to prove the undertyingfetony or
the homicide. The statr.rte does not change the burden of proof requirements for fel.ony murder. To

secure a conviction, the prosecution rnust present sufficient evidence to prove both the undertying
fetony and the murder, even if the triat is hetd decades after the crime occurred. The use of
extrajudiciaL statements atone, without additional. incriminating evidence, woutd tikety face
significant chal.tenges in proving the case beyond a reasonabte doubt.
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