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Seotember 21,2021

John HanrY YablonskY, CDCR # AL0373

30 Alta Road

San Diego, CA92179

Dear [tlr. YablonskY:

The San Bernardino County Sheriff's Deparlment ("Department'') has concluded its re'riew of the Public RecordsAct

5a U ng an which

occurred on lVlarch 8, 20Og

The Departrnent has located the attached documents, which may be responsive to your request. Duplication costs
have been r,,.raived.

Q innaral.,v'r'vv'erlr

San Bernardino County Sherifi,s Deparlment
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CHRISTOPHER M. NUNLEY

POLICE DEPARTMENT

r.. .,:',,, .WWW.SICNnLH|LLPD:OR.G

2T45WolnutAvenue ' Signol Hill. Colifornio 90755 ' (ft2) 989-7 2ffi . FAX (562) 9 89 -7 293

November t0,2020

Jolun Henr5, Yablonsk5'

L8-147
480 Alta : .-
San Diego, CA 92179

:l

Dear Mr. YablonskY:

As previously stated in my letter to you dated October 27 ,2020, the Signal Hill Police

lgpartmqnt !s no! iq p-o;ses_sign gf any evi{encq_relale{ !o your case involving the San

g.*urdino Sfreriffi 
-Oepartment. 

ii G Co*rno, practice and more convenient for larv, '
enforcement to use a facility in closer proximity to the person they need to interuiew, rather than

transport thalperso+to their facility- -A.nd it isnot the responsibilify-of thehosting department to

store evidence related to their intervielv; lvhich is the case in this matter. If the recording

equipmentin-the interview room-wasrsed, thatape in saidequipment would have been removed

and turned over to the San Bernardino Sherrifls Department. No other copies would have been
marle.
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I NTEF.I/IElV WITH JOiI i.J YA3LOIiSI.,Y

DP.#133103a-07/H#1935-100 ('r) Riia Ccbb

hal s:;<? IJ:',,:r'gct in anyfigaisl'iith h:r? She\.,as a n::zlali? You're nodJ na

your head no?
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GI/

JY:

GL'!

JY:

bi/l

|.-L\.

Gl,1

JY:

Rr,.

Ui'vl

JY:

t\,

ok.

(in aud ibie)

An,j tnis is, howvz:s Hoilyback then? Uias sh:. ...
lVas sh: stiictly vrith you oi'did sh: hav: boyiriends?

I l;ai h,:piriE ::e t';:'-rlC !r. As far as I kno'l sne u;as ai','.'a7p v'rith me, just'airntt
rne| 

|

ok.

So ycu g':'!s,y'ou guys ha,l a relatlonship v;h:r': ur,1, ycu C;Cn'tCat= outsiC: of

',':,-.i:s ari HollT's rna:r;a::. Ca'rs: I !.:;.t:,,,; t:al sl:l: p::;l= c: tna: ycu i.norv.

Tai!.::C a lci ci Ci;e;'ent tTcas of pacple.

Yea.i, pelpla d: that. Thai's th:ir tiiing but tral viasr,'t ycui g".iy's thin,:?

Uh-uh.tiokr I

AnTihing eise y:u ca;r thinr a::ui? Ycu h::: any oii:r-ruiii,lis ba:k tnen?

Itlc.

Anyoth:r.,,.

Did she c=iyc'i guys haC a h:y fir) a i':nt:l cr
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November

INTERVIEW WITH JOHN YABLONSKY

DR #133 1036-07 / H #1985-100 (v) Rita Cobb

lnterviewer; Det. Greg Myler

lnterviewer: Det. Rob Alexander

lnterviewee: John Yablonsky

RA: Test. - - Today's date is March 08, 2009. lt's approximately 09:1S hours.

GM: Can we talk to you for one second?

RA: The following interuiew will be reference to case number 07-88. (overlapping

conversation)

Radio Transrnission pn/: Alright, we'll be talking to him at the house

Radio Response: W{'re stillgonna stand by right?

(door closing)

Radio Response Transmission RA: Yes

GM: Hey, how you doing?

RA: HL

(door closing)

RA: Hey, we're detfctives, we're following up on a, on a case
I

GM: l'm Greg. (ovellapping conversation)

RA: We'd like to sit down and talk with you for a couple of nrinutes. I'ye got some

photographs l'd like to show you. Do you have a couple of minutes?

Yeah, absolutely.

Ok, great.

And your narne is?

Rob and Greg.

Need to get my dog out of there.

Move in the little area here. ls he an attack dog?

No, he's a golden He'l/ lick you to death We can an in hoto malzo .,,.^
ar - '" .,.u.\v oul (jl
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YABLONSKY

1

2

3

I pR +tsgl o3o-07 I H #1985-1oo

lnterviewer: Det. Greg MYler

lnterviewer: Det. Rob Alexander

lnterviewee: John YabtonskY /o(o,,29, fl,,\,

RA:

GM:

RA:7

I

I

10

11

12

IJ

5

6

Test. - - Today's date is March 08, 2009. lt's approximately 09:15 hours,

Can we talk to you for one second?

The following interview will be reference to case number 07-88. (overlapping

conversation) 
i

Radio Transmission GM: 
fatriOfrt, 

we'll be talking to him at the house

Radio Response: We're stillgonna stand by right?

14

15

16

17

1B

19

zo)

GM: l'm Greg. (overlapping conversation)

RA: We'd like to sit down and talk with you for a couple of minutes. l've got sorne

photographs l'd like to show you. Do you have a couple of minutes?

JY: Yeah, absolutely.

RA: Ok, great.

JY: And your name is?

RA: Rob and Greg.

JY; Need to get my dog out of there.

RA: Move in the little area here, ls he an attack dog?

lV' Nla hatc o anlrlan ral.ia,,^, Lr^,ll l;^1..,^.. r- J- -r'- r.,,.vr ',v r q 9v'ee', rerrr(,vEr. rlc; rr llt/A yuu tU Ucdtll. Vve Uiill gO ln nefg...makg

c'rnon.

*qA
672 November 23,2010

P;

(door closing)

Radio Response Transmission RA: Yes.

Gl,{: Hey', how you doing?

RA: Hi.

(door closing)

RA: Hey, we're

1 of 113

detectifes , we're following up on a, on a case
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I'ROOF Ol; SI,.RVICF.

I George Yablolsky an adult over the age of consent ancl not a party to tl,is actitltl norv

cleclare under the penalty of perjury tl-rat I rnailed a true and accurate copy of thrs motion lbr

petition for writ of prohibition/ llolving partics in postage liril: ltrcplicl

envelopes as addressed herein ou 2024 to the lbllowing adciresscs

Superior Court of'

14455 civic dr

v.v., ca. 92392

This mailing occurred

zip code 92356 on that same date

2024

Datcd this Iclay ] of IMonth], [1,ear]

ernardino in the city ol'l,ucenre valJey

Yablonsky
APPOINTED L,EGAI, RUNNEI{

I ) i strict

303 w thircl st

s.b, ca. 92415

4tl'appellate Court

3389 twe lfih st

r.s.. ca. 92501

6'h ll

URT

IAttorney Narre 
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party as.outlined hereirl. (TOBE V CI'tY OF SANI'A ANA 9 C4th l069(1995)
/}JiJf t&L UL(l nVS -{er,w*,2 6,s e Frt &,.f{*

.]OI IN IIENRY YAI]LONSKY
#2309342444
95OO ETIWANDA
R.C., CA.91739
IN PROPRIA PERSONA

L.[r2- 6€N-r j

JOHN HENRY YABLONSKY

CLEIiK OI: IlIt:, COIJR I

4rrr APPELLA'l'l:, l)lSl'RIC l' (lOl il{ I

DIVISIOiT- TWO

Case No.: FVl9005 I 8 (TRIAL COU R"l)( I I 72.6)

PIII-I'I'ION EI{.

VS. N

NO]'ICE OT. PEI-I'I'ION OF EXT'I{AORDINAII.Y
I IYBRID PIll-ll'lON FOR WRII' Ot' PROItlBll lONl
N4ANDA E WI III POINTS AND AL]-f FIORI,|II:S
AN D StiPPORI'ING ATTACI I M I1N-l S

I HIS CASE IS (IURI{llNl'LY t}EINC Illlr\RI)
PI.-JRSUAN'I I'O PC I I72.6
DATE;
.I'IME;

DEPT;
SUPERIOR COURT OF CALIFORNA;

COUNTY OF SANBERNARDINO:

RESPONDENT;

COUNTY DISTRIC]T ATTORNEY JASON
ANDERSON

I{EAI, PARTY OF- INTEREST: 1HE HONORABI-F..lr.jS',nCE O[. 
.t'HE 

COL r(-t

THIS IS AN EXTRAOITDINAITY PEITEMPTORY
PETI'TION FOR WIUT OF PROI{II]ITION ANI)

PETIT'ION FOII WRI't OF MANl):\VIl,,S

'Ihis 
h1''brid u,rit asliing lirr extraorclinary relief is ncccssarl,'in its clual caipi,rcity'lirnction

in the preservations of rights or John Henry Yablonsky (PE'l'l'l IONITR). the bcneficialll'

C.e€t2f-ErrTuV cNee, Q4r*lon

interested
/y) r f#

llrA(iL:
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TABLI] OF CONTENTS

POINTS OF AUTI_IORI'IY

I{ELATING TO PC 1172.6 PROCEITDII\JGS

I)lr1 I l'lON I;OR WI{l I' Otr I']ROlllBI I ION/ MAN[)AN,'I1;S

VEI{IF'1CA'f 1ON[

I]XHIBIl'S AT'TACHED

STATEMENT OF FACTS

QLilrs 1 IONS I'}Rl,SlrN'flll)

AI{GTJMI'N'IS

C]ONCLUSIONS

PRAYER.

7

L
(e/e e

j

7

I
/o
t6

', I U .i /: 1
, 

| 
) /) i j ,



K
#Iu I

2

3

4

-5

6

1

o

9

IO

il

l2

t3

14

l5

i6

)1

18

t9

2o

21

2)

23

24

2-5

26

21

ao

VERII:ICA'i'ION

same in a court of law under the penalty of perjury

I John Henry Yablonsky the petitioner in this instance ancl a party to

This action now declare undei the penalty of perjury that the fbllowitlg

staternents of fact. relations to exhibits attached are ttue and accurate

according to belief and linowleclge and il called to testily will slate the

September 24.2024 () CIlI\/

1'A llrN4lrN'l o

Petitioner moved the Court pursuant to PC 1112.6, tiling a verilred pctition rvhich the

county ciistrict attorney.lason Anderson (THE REAL PART'Y OIr INTETREST'S) (DA) lilcd a

striking motion which relies on, specifically depends on a specific piece of evidence the clistrict

attorney knows. should know is unreliable, because the evicience was manuf'actut'ed by DI)A

.lohn fhon'rasonJanuary26,2011.(R'f455;24) Itisthedistrictattorney'spositiontltatacopyol'

a statement made by petitioner proves petitioner is the actual kiilcr as now reclurirecl b1 SI) 775.

fhe statement in its unaltered state is not incriminating, but afler alteratior"rs does suggest ern

incriminating intent. The statement evidence according to the DA proves crimir"ral irrtent to

commit felony- murderpursuantto 189(e). Because the statement er,'idence is remarkably lalse.

the Court would be mis-impressed and would come to an impropcr conclusion on sr-rf'liciency..

because all the actual incrin-rinating murder evidence does not. could not prove to have becn uscd

by John Flenry Yablonsky in [any] crimes that occurred to Itita Mabel Cobb on September 20,

1985. OR ANY OTHERI
3 | Ir' :\ {.i l:.

I
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1) Iretitioner John Her-rry Yablonsky in an action norv penciing ir, tl-rc rcspondent courl

pursuant to PC 1172.6 cases No.#IiVI900518, against tl-re Peoplc of the statc o1'

Califbrnia/ County District attornev .lason Andersotr. DDA John 'l'hornas actions

the true and real parties ol'interest

2) I{esponclent'firc Supelior Cor-u1 o1'(lalifbrnia. cor"urty o['Sanbcrnarclino" district o1-

Victorville Calilirrnia have bcen excrcisiong a.judicial functiotr cicscribcd abovc

and below.

3) A11 the proceedings about wl'rich petitioner is concerned have occurred rvithin the

territorialjurisdiction of this Court. therefore the Court now hers.jurisdiction as

described below. (COOPER V SIjPIIRIOR COi-;R I I 1 8 CA3d 499( 1981 )

4) No other petition Ibr writ of prohibition or mandamus exists on this matter as sct

forth herein, this is the only tn"re existing petition on this issuc.

5) Pctitioner seeks extraorclinarl, rcliel'fiorn this (lourt bccausc in this instance. in

addition to matters sct ollt hcrcin arc necessarr, that this u'rit bc issuccl bv this

Court:

a) 'ilrat on l)ecenrbcr 14.2022 petitioner fjlccl a vcr"illecl petition plrrslrant trr [)('
I |12.6 thereby Iegally irrvaliclating petitioner''s sentcl"rcc.

b) That on.lanuary 26,2024 countv district attorney .lzrson Anderson llled u,ith the

coLlfi a motion declaring and relying on a specilic piece o1'evidence the clistrict

attorney know, knew was false and expected to mislead the C'ourt and ceruse

irreparable injury to the petitiorTcr

c) fhat the striking motion specilically relies orr "statement cvidence" origiiralll
coilected on March 8, 2009 anct now being uscd in its alterecl state tcr

improperly move the coutl (Delendant Striking Motion) (DSM3;5-ii) "FIis

DNA and the fact that when interviewed by law enlbrcemcnt oIficers, thc

clel'endant admitted her knew Itita Cobb but clenied having sex with irer''
(DSM3;22- 4,1) " Dr Sar-rkel determined that the DNA matching Yablonsky
was the result o1'sex whicl-r occurred as much as one ancl a hall'days bclilrc I{ite
hacl been rnurdered". Therclbre 1he statenrcnt er,idence is thc IONLYI eviclcnce

which incriminates petitioner, because of its iiltered content

4lP,\Gt_.
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d) 'l'he statcnrent cviricnce is r-rsecl to clepict a trLrth in cviclcnce 1r'om thc cotlict'tl

the statement evidence to prove a fact of the accusation by the district attorney

office, that [ALI-EGEDI-Y] John Henry Yablonsky cornmitted felony- mLrder

on 9-20-85. The statement evidence was falsified by the district attorney ofirce

multipie times. (11-23-10 &. 1-26-2011) 5- 5B r€-CI41€ \ffi4gkl'a-$'

e) The statentent evidence being used is unlil<e rezrl titne recording hccause i.ltc

district attorney altered content. altered answcl"s given by petitioner . atltclitlgt

this evidence ir"r violation to CI{PC I{u1e 5-200(ti). PC 132, 1i4. l3.t (l{'l '15.5;4,

455;24)(DA) "l got to go through tl-re evidence and decide where I got to cttt

the evidence so that it sounds good"

0 'fhere were llve separate versions ol'the ICOPIITS). rnade by the clistrict

attorney ofhce. Three crcated on Novembe r 23. 20 1 0 creating 1 - 1 1 3 t cx t copy.

l-136 text copy and 1- ar"rdio copy, ALL tiNI-IKIt ONE ANOTIIEII A\l)
UNLIKE REAL'IIME, RECORDINGS. Then on.lanuary 26^201 I thc

district attorney ol1lce created two rnore copies, r,urlike the hrst thrce copies

made and unlike t real time recordings. cre ating 1- tcxt copy designatecl as

statesi:XI{lBIT49A,ar,cl i-auciiotextshowntothe.jr-rryIbrcasellFV[9005I8

6) That on March 8, 2009 SBSD Det Alexander and thirteen other olllccrs collcctecl

statement evideuce fbr a trial outside proper MII{ANDA. recorded this on PtjMA
recorders and 1- audio/ video cam- corder

1) These 3-8-09 statements were transcribed in such a wal,the copics crcalecl are

r-rr,iike real tirne recordings, and were createcl to rnani:lucture cvidence to prove
intent. ( SEE IIXIIIBITS A Ii.ACilIrD)

8) Petitioner had previor"rsly moved the Cor-rrt. other parlies to discover ancl deve lop
these f-acts, in hopes of finding reliel. ilach eI'lbrt w'as 1)cecl with hardships oIthc
trial record. or at that time insufficient proof ;

a) Sr.rperior coltrt case #FVI900518lr'hen petitior-rer t-rrst ciiscovcred this issr-rc that
that the statement er,idence had becn altered cliscovered orr 1-27-ll

5l$Ar.it""
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b) Sr-rperior coLrrt case #WFICSS 1200311 dr-rring habeas attacks briclrng Dl)A
Eric Irergr"rson briel'cleclarcd tl,at tl-re stalcmenl cviclence is tl-re eviclcnce the

.jury relied to cietermine gui1t, idcr-rtiflecl as states IrXllllll I'49A.

c) State bar complaint pursuant to I'}C 1054.9 against DI'}D David Sanders to get

access to the states entire discovery file. l'here u,'as 2300 pages relcasc wherc I

then discovered there were multiple transcripts created on the same clav. I his

data arrived while in state prison on .lune 12.7013.

d) United statecl District Court case # I.;DCV-14-1877-PA whele the.lrrclge rrl'thc
Court determincd that it rvas the statenrent cvidcncc t1"ra1 thc.jr-rr1'rciicci on to
determine whether pctitioner w,as guiltl'. 't'HIi ,,\t,'t'Eltl.,l) SI'AI'ltMt E'I
EVIDENCE SHOWS PEI'ITIONEIi ADNII'l'I'l:lD 't 0 IIAVIN(i .,\ KErY'

TO TI{E VICT'IM I.IOtiSIt. (SEE YABL.C)NSKY V MON1'COMlri{\ )

e) Expert investigators fiom New.lersey identifred as Centurion lnvestigations

who then afier complete review of this case, all the 5400 pages of cliscovcry

along with copies of states exhibits 49 &.49A discovered that the state's

eviclence cloes show that petitioners answers were cirangecl fiorn onc to anothcr

at I hour 7 minutes & I5 seconds into rcal tinre rccordings. ( see exlribits
attached) 'fhis investigation agency also concludecl that it was the statcmcnt

evidence rvhich convictecl petitioner, considering the tact the DNA evidence ol
this case clears petitioner of the crime by as f'cr,,,,as one ancl a haif clays.

(Rr4e1)

9) There appears to be no other remedy available than this extraorciinary rvrit relief

requested here, which when ,qranted will prevent dimcnsional as u'ell as

constitutional injr-rry in the current PC 1172.6 proceedings helcl by the rcsponclent

6 pA{"i I
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10) ihis petition is appropriate eurcl timclf in its dual capacity.

A) In exercisrng o1'petitioncrs u,rit of prohibition stal ing aill proceeclings in the

rcspondent coLrrt plrsLlant. to PC 1172.6 r"rntil the clisposition o1'this (lor-irls

cxcrcisc.(llll.t. r StjP]rltlOit C()t,R I' 10 Crd 812(1974)

t)) Irnlbrcrltg thc rclcase ancl ltroduction o1'siale:r ctttirc arsctral o1'lcopicsl o1 thc

interrogation rvhich occurrect on Mat'ch 8. 2009: 3 copics crcated on

Nol,er-nber 23 ^ 2011 .2 copics crcettccl on .lanuan 26. 201 1

I 1) Pctitioncr ljlccl thc appropnatc ob.jcctior-rs at thc:r,rpcrior coLrrl eurtl clistrict cr:LLrt

lei,eis rvithor-il &11-v- SLlcceSS iirr failLrrc to proclucc suf'lrcrcnt prool'to sLrpport lltc.srr

c1aitr"rs.,,\s a rcsult al1 cllbrls to con'cclivc nrcasurcs ucrc cieniecl bascti on lh,r lacii

o1'sr-rf1-rcient shou,ing, r,r,hich is norv prescntcci hcre.

POINTS AND AUTHORITIES

ht all situations petitioncr is cnljtleci to an aI'llrnratirc dcl'cnsc o1'hrs libcrtr'. an iihilit\'

to ncgate clcnrents ol'thc of'['cnsc o['thc crir.r'tc. ((],\1. CO\S-l'.\1.: I I SIrC 1) (l']l:OI)l.lr V

ERWIN 20 Cal.app..+tl' 1542(1993) Petitioncr is errtitlecl to thc reliabilitl,in s,iclcr.rcc Lrsccl irr thc

district attorne\ oftlce. (WIIII MAN v SUI'}lrl{lOt{ ClOt,Rf 5-l ( al.id 1063((1991) thc riglrt to

conlionl (\,lll.i.S V SLiPIrt{lOi{ COLrI{ I -12 Cal.ld 951)ancl the right 1o attack unrcliablc

criclence useci againsl pcnal interests. (HOSIICK V SIil']l]i{lOi{ [Ot,R'l' 10 (]al. App. -lth

605(1992)r (NIrlNIlOLiStl V SUI'}ITRIOI{ COLit{ l'40 Cal.app. 4'r' 8i (1996) l)ctirioull is

cntitlcd to the prool'o1'thc anticipate eviclcncc to bc discor,'ered irt thc "stzttcrnent eviclcnce'bcint

usedbvthe districtattornel,ol'llcervhicl.rSB775cletnaucls.(tl,'\NKS rI,tl03)(CI-,\itI('li 61tt)

(S TRONG iti711)1'here is a recluisite br:rclen establishecl.

7l$,\(il"
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( tJI{ELMAN 9 cal.3d 622(t973); (MOI{RIS 46 Cal.3cl 1(198tt) In this instance therc is

sufl-tcient issues regarding thc "statement cvidencc" which in its unalterecl stzttc is t.ttltt-

incriminating, but, in its altered state incriminates petitioner in the lbrm of proving an eientcnt o1

the charge when they changed the meaning of the statement evidence in vioiation to CIA EV

1402,'the authentic writing may not be alterecl until it changed the meaning" (MILLER V LLICC

g0cal 257(lggg)cAliv 1521 "T'heretsaconllictaboLrttheconrentol'thcsecondarl'eviclcncc"

(AMCO PRODLjCTIONS 6219 l2d 1383); (lN IU1 BITOWN l7 CIA; .4tr' 873(1998)

..DESTROYING FAVOI{ABLII EVIDITN C Il" (MITCHELL 8 I Cal.app. 5'r', 5 75 12022 ;

"statement used to lighten prosecutors burden is irnpermissible"

Inthe face of the overr.l'heln'ring anci compelling lacts olthis case thattirere is no

physical or scientilic evidence tying petitioner to the actr:al f-elony- tlurcler proving that

petitioner is not. was not involved with this case r.i,hich occurred on 9-20-t15, thereby'elirllinating

him as a suspect altogether. fhe statement evidence after it hacl been manipr-rlated sr-rggest guilt.

while the unaltered version does not. They placed evidence into rr-ry processiot-t when they

cl-ranged my answers about having a key to the victim s house. A1l the colrrts have n"rade tl,is

distinct conclusion.'I'hat conclusion is attachccl to the altercd portions o1'thc statement cvitict-tcc

(ROBINSON V SUPERIOI{ COtjRT 49 Ca1.2d I 86( 157) Tl-rere must bc souc ratioual grt,uncl

fbr assr"rming possibility the crime was committed by petitioner other than the I'alsifled stalclncnt

evidence. (FIART SEl,l. 34 Cal.app.3d 8(I973); (BANKS @ 803) r( Clark @ 618) "TliF

TAMPERED AND ANI'EDATED STA l'llMtiNl'EVIDiTNCII CANNO'l' BE TIIE LL.,-K

IIECAIJSE THIS EVIDIINCIr IS REMAI{KA BLY t-rNRF.l.lABt,lr".

T'IIIS IS A NAPtjt! ERROIi; NAI'[ li V ILLINOIS 3(r0 t,S 26-l(1959)
KNOWING USE OF ITAISIT. EVIt)liN(lli

8 I"Ii\ {-i [:
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t2) Petitioner willbe irreparably injured because the district attomey is independently relying on

this misleading evidence to meet his requisite burdens in these PD 1t72.6 proceedings if the

respondent Court is not restrained and the real party of interest is not forced to produce states

entire collections of o'statement copies" created on both November 23,2010 & Jarruary 26,

20tt.

ARGUMENT

1) PETITIONER WILL BE I-INFAIRLY PREruDICE MTHOUT HELP

As discussed above petitioner is faced with sufficiency issues that stem from the trial record,

which in this case now includes the fact that there was evidence created by state actors who

altered real time evidence in clear violation to evidence codes, completely redacting custodial

activates to hide MIRANDA issue, changed petitioners answers from one to another placing

evidence in to petitioners possession to meet an element of the charge. To have a key to

someone's house that you're not supposed to imply an intent to commit a crime, which in this

case, and intent to commit felony-murder. That evidence though, in any of the altered versions

eliminates the true context of the statement. The altered version does show an intent to commit a

crime. In the face of the compelling physical and scientific evidence, this altered statement does

cause a miscarriage ofjustice where an entire panel ofjurors were misled, forcing them to come

to unreliable conclusions. Now after the filing of a verified petition, the district attorney office

relies on that misleading evidence one more time, to cause irreparable injury. As discussed, CA

EV Code 1402 states that the evidence may be altered, redacted, but, that the redactions may not

change the meaning. When they change my answers, they changed the meaning!

PC-l054-1054.10 HILL VS. SUPERIOR COURT, 10 C3d 812 (1974); PEOPLE VS.

SUPERIOR COURT (MITCHELL), 5 C4th 1229 (1993) I know this appears odd, but the DA
already filed false evidence and referred to it in his striking motion (DSM3;5-8) Unless the truth

in evidence is revealed there may be no order to show cause. At this point no ruling has been

made on this evidence. That evidence was illegally seized. (MUNICIPAL COURT, 12 C3d

658;)(SUPERIOR COURT - SCOTT, 112 CA3d 602 (1980) There is a standing suppression

motion pursuant to PC1538.5 that has yet to be heard.

e I PAGE
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CON( t.trSION

Petitioncr movcs this (lor,rrt because lhcrc is no olhet'r'ciicl'. Statc actors

halc Iicci about the contcr-rt of tliis cviclcnce rclving ()n lhc "-li{1,,\L Itlr('Ol{l)"
nl'rich does not shou ntore than one co1r1,.'l'hc post Lrail chiillenges clevclolting

these lacts rvcre ertensive. 'l'1're cxiribits attachccl hercto ciocs show t]rat thcrrr

r.vas in lact n-role than one cop1, created 1br thrs cirsc. bu1. l-lot on .lanuarr' 26. 201 L
proving that thc copies made or-r.Tanuary 26,2011 are in frict ciif'lcrcnt than the

copies macle on Novcmber 23.2010. l-his acl is nrjslcacling.'l hc ciiuriigcs iir',.l

cuurulatir,'c and unlcss this Cor-rrt hclps. cor-ild becotlc catasLrophic in thc lirrnr

ol a constitutional lriiveslr'.

THERE IS 1\O OTHER RELIEF AVAILABLE

lltA\llrl{

"|J ll"rc (lor-rrt must iLnnrcclialely.stay,all 11722.6 procccclings Lrntil firrthcr ot'clcrt:cl

) 'lhis Court must issr-rc a peremptorl'u,rit o1'prohibitrorr in',hc llrs1 instancc. rcstrtirting

thc lcspondent Coult. its o1l-rcers ancl ailpcrsons eicting b1 arrci thloris-ir its ordcrs ll'onr

tahing fr-rrthcr stcps rn thesc PC 1172.6 proceeciings lirr case ill;\'1900.! 18

ll '[-his Cor.rrt r-r-tust issue a pcrcrrplory,r,i,rit o1'r.n-randanrus in lirc 1lrs1 instancc

cornruauding the countrv district attonlcv to tirc lcal pai'tr of intcrcst to prcducc itll

copics rnanuhcturcci b1 thc clislrict attonrey'oilrcc. ihc Sanbcrtrarclitto shcrif'1'

clcpat'tment or;tn) othcr olllcer o1'tire court o1'thc intcrt'oglttiou rccot'clirtgs oligi,rallr
cleartecl on March 8. 2009.

1!f 'l'his Court to commancl thc district attornel'olfrcc tr.r 1--r1e6[.,.. tl-rc real tirnc rccorcling

del,ices, l-r-lelriorv cards, cassctte tapes o1'the origrnaJ rccordtngs thal occr-rrrccl on

\4arch tt.2009 bctwcen 0900 hoLu's and 1500 hoLrrs lhi.t1 sunrc clar. coorclrnalcci bv

SIISI) Alexancler lor rcal lirne authculication

Scptcrnber 24,20-24

l0lIAtil.
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PROOF OF- SERVICE

I George Yablonsky an adult overthe age of consent and not a party to this actiotr now

declare under the penalty of perjury that I mailed a true and accurate copy of this motion fbr'

petition for writ of prohibition/ mandamus upon the following parties in postage fulll prepaid

AS secl hcrcin on Scpter-n bcr' 024 to the follon'ing aclclresses

Superior Court of Caiifb
445 5 civic cir

ca.92392

F\,

District attorney .lason Anderson

303 w third st 6th f'l

s.b, ca. 92415

411' appellate ( or-u't

3389 tr,vclfih st

1'.s.. ca. 92501

2t

This mailing occurred fiom the county of Sanberr-rardino in the citir ol'Lucenre vailey
zip code 92356 on that same date

Septernber 20 1t.T rge Yabionsky
l' Al']i)OIN i lrl) Ll".(iAI- I{t l\i\l ,l(

Dated this [day] of [Month], fyear]

[Attorney t.r-arne]

0,
(^ I?,.}

F

(eF'(,?-J; *ji
68 '-t 

!1#{-'

r'r ] (s:'Je&
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.IOHN IIENRY YAT] LONSI(Y
#2309342444
95OO ETIWANDA
R.C.. CA.91739
IN PROPRIA PITRSONA

ba&€NT
CLERK OF TIIE COURT

4TH APPELLAI-E DISTRIC'f COTJRT

DIVISION TWO

JOHN HENRY YABI-ONSKY

I'EI'I'IIONER.

VS. N

SUPERIOR COURT OF CALIFORNA:

COIJNTY OF SANBERNAI{DINO;

RESPONDENT;

COUNTY DISTRICT AT'TORNEY JASON
ANDERSON

REAL PARTY OF INTEREST;

Case No.: FVI9005l8 ( l'l(lAl. COIJI{ I X I172.6)

NOTICIT OI-- PIrTll-lON OF EXI'I{AORDINAI{\'
FIYBRID PE].II'ION I,-OR WI{I-I OF PROHIBI'I'IONi
MANDATE WII-H POINTS AND AU-ILIORITIlrS
AN D SIJ PPOI{TING ATTACH M I]NTS
].HIS CASE IS CURRENTLY T]EING I-IEARD
PIJRSIJANT TO PC 1 ]12,6
DATE;
-I'IMIl:

I)F,P'I':

Lurtl2fr*Tu{ cN
CJALf,A,s,4 4-.

I HE IIONOI(Alll-E Jt,STICIT OF-flll, COtilLl

THIS IS AN EXTRAOITDINARY PIrl{EMl''tOltY
PETTTION FOR WITI'T OF PIIOHIIiI'TION ANI)

PETT'I'ION FOIi WIUT OF MANDAMUS

This hybrid writ asking for extraordinary relief is necessary in its dual capacity function

in the preservations of rights or.lohn Henry Yablonsky (PE'IITIONER), the beneficially

interested pafiy as outlined hereiu. (TOBE V CITY OF SANTA ANA 9 C4th 1069(1995)pttC{'tz,sti,l tb1Cnzei -??g -G"r'reZ* t?fl Lld

lll:)A(;l:
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VERI}.ICATION

I .lohn Henry Yablonsky the petitioner in this instauce ancl a party to
'fhis action now cleclare uncler the penalty of perjr-rry that the fbllowirrg

statements of iact, relations to exhibits atlached are trllc and accurate

according to belief and knowledge and if called to testily' rvill state the

sarne in a court of law under the penalty of perjury.

September 24,2024 John Henry Yablonsky

I. S'IA-fIrMiiN I OF TIll, fACl'S

Petitioner mclved the Court pursuant to PC 1172.6.liling a veril'red petition which the

county district attorney Jason Anderson (THLi ItIlAL PAR'I Y O1l lN TfrRIrSl'S) (DA) lilccl a

striking motion which relies on. specificaily depends on a specific piece oi'evidence the district

attorney knows, should know is unreliable, because the evidence was manufaotured by DDA

John 'fhomas on January 26,201 1.(RT455;24) It is the district attorney's position that a copy of

a statement made by petitior-rer proves petitioner is the actual killer as now required by SB 775.

'fhe statement in its unaltered state is not incriminating. but afier alterations does sLrggest ar1

incrirninating intent. The statement evidence according to the l)A proves criminal intcnt tcr

commit felony- murder pursuant to 189(e). Because the statement evidence is remarkably larlse.

the Court would be rnis-impressed and u,ould come to an improper conclusion on sulliciency,

because all the actual incrin-rir"rating murder evidence does not, coulcl not prove to have becn usec

by John I-{enry Yablonsky in [any] crimes that occurred to I{ita Mabel Cobb on Seprcmber' 20.

1985, OR ANY OTHER!
3l[]^(i].l
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1) Petitioner John Henry Yablonsky in an action now pending in the respotrdcnt court

pursuant to PC 1172.6 cases No.#FVI9005i8, against the People of the state o1'

California/ County District attorney Jason Anderson, DDA John Thomas actions

the true and rcal parties of interest

2) Respondent'l'he Superior Courl of (lalifornia, cour.rty ol'Sanbcrnardino. district ol'

Victorville California have been excrcisiong a juclicial tirnctior-r clescribcd abovc

and below.

3) Al1 the procccdings aboi-rt n,hich petitioncr is concernccl havc occurrcd within thc

territorizil.juriscliction o1'this Court, thcrclblc the Court uorv has iuriscliction as

clescribed bclou'. (COOPEI{ V StiPIrl{lOR COL RI' 118 CA3c1 '199(19tt1)

4) No other petition lor writ o1'prohibition or mandamus cxists on tl"ris matter as set

forth hereirr, this is the only tn-re existing petition on this issue.

5) Petitioner seeks extraordinary reliel'flom this Courl because in tl-ris instance. in

addition to matters set out hcreirr are necessary that this writ be issued by this

Courl;

a) That on December 14,2022 petitioner hled a verilied petition plrrslrant to PC

1 172,6 thereby Iegally invalidating petitioner's serltencc.

b) That on.lanuary 26,2024 county clisil'ict attorney .lason Anderson lllec1 r,r'ith thc

court amotion declaring and relying on a specilic piece olevidencc ti-re clistrict

attorney know, knew r.vas lblse and expected to rnislead the Court and cause

irreparable injury to the petitioncr

c) T'hat the striking motion specifically relies on "stzr.tcrnent evic'lence" origirrally
collectecl on N4arch 8, 2009 ancl now being r:secl in its alterecl sterte to

in,properly move the court (Del'cndant Striking Motion) (DSM3;5-8) "t-lis

DNA and the f'act that when intcrviewed by lau.'entbrcement off-rcers. thc

defendant admitted her knew Rita Cobb br-rt clenied har ing sex r.r,ith her"
(DSM3 ;22- 4;1) " Dr Sar,rkel determined that the DNA rnatchir-rg Yablonshy
was the result of sex wl-rich occurred as much as one and a half dairs belbre Itita
had becn murdered". Therclbre the statemenl evicience is the IONLY] eviclence

which incriminates petitior-rcr, bccause of its alterecl content

4lPAill,.
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d) -l'he 
statement evidence is used to depict a truth in evidence fiom thc content of

the statement evidence to prove a fact o1'the accusation by'the district attornel'

office, that [ALLEGEDLY] .lohrr Flenry Yablonsky cornmitted 1clony- murder

on 9-20-85. The statement evidence was talsified by the district attorney otflce

multiple times. (ll-23-10 & 1-26-2011) 5 S6ir+,'dt',rA \q,a$r-r.5

e) The stater.nent evidence being r-rsed is r-rnlike real time recording because the

district attorney altered content. altered answcrs given by petitioner . altering

this evider-rce in violation to CRPC Rule 5-200(B). PC 1r.134. 13-s (l{1455:.1,

455;24)(DA) "l got to go through t1-re evidencc and dccidc whcrc I got to cuit

the evider-rcc so that it sounds good"

0 There were five separate versions of the ICOPIES] rnade by the district

attorney office. T'hree created on November 23.2010 creating l- 1131ext copy.

1-136 text coiry and 1- audio copy. ALL UNI,IKE ONE ANOTHER ANI)
t-lNLIKlrl RI.,AL 'l'IMU RIICOt{DINGS. 'l he n or.r .lnr.ruary 26^201 1 thc

clistrict attorncl- offrce created 1uo r-r1orc copics. unlike thc llrst threc co1'rics

made and ur-rlikc t real timc recoldings. creating i- text copy clcsignertccl as

states IIXIIltll'f 49A, and 1- ar-rciio text shon'n to thc.jurr,v fbr casc lllrVl9005ltl

6) That on March 8.2009 SBSD Det Alexander ancl thirteen other olficers collcctecl

statement evidence for a trial ourtside proper MIIIANDA. recorded this on PI.JMA 5

recorders and 1- ar-rclio/ video cam- corder'

7) These 3-8-09 statements were transcribed in sucir zr w:ry thc copics crealccl alc
r.rnlike real ttme recordings. and were created to uranulzrcture eviclcnce to pro\ e

intent. ( SEE EXI{IBITS ATTACLIED)

8) Petitioner had previously moved the Cor"rrt, other parties to discover and devclop
these tacts. in hopes ol'lincling reliel'. Each ellbrt was laced u,'ith hardships ol the
trial record. or at that time insr-rlllcienl proof :

a) Superior court case #l- VI9005 I Sr.vhen petitioner I'rrst discovered this issure that
that the statement evidence had been altered discoverecl on 1-27-1 1
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b) Superior court case #WIICSS 1200311 dr-rring habeas attacks brieling DDA
Eric F'ergLrson brief declared that the statement evidcnce is the evicience the

jury relicci to determine guilt, idcntified as states EXi-llBIT 49A.

c) State bal con-rplaint pursilarrt tcl l)C 1054.9 against I)l)D Davicl Sandcrs to gct

access to the states entire discovery file.'l'heLe was 2300 pages relcasc wherc I
then discovered there wcre multiple transcripts createcl on thc samc clay. I his

data arrived rvhile in state prisorr on Junc 12.2013.

d) United stated l)istrict Court case # EDCV-14-1877-1'A where thc .lr-rclge o1'thc

Court determined that it r,vas the statement er,'idencc that the.jury rclied on to

determine whether petitioner was guilty, THMLl' E l{ItD S't'A'f liM l,N'f
EVIDENCE SI{OWS PETITIONEII ADNIT'|TED TO HAVING A KI,Y
TO TI-IE VICTIM rrOUSE. (SEE YATILONSKY V MONr-GON4r.R\')

e) Expert investigators from New Jersey identified as Centurion lnvestigations

who then after complete review of this case, all the 5400 pages o1'cliscor,'cry

along witl-r copies of states exhibits 49 &.49A cliscovcred that thc state's

evidence does show that petitioners answers \,vere changed from one to anothcr

at t hour 7 minute s & 15 seconds ir"rto real time recorclings. ( sec exhibits

attached) fhis investigation agency also concluded that it u,,as the statemcrrt

eviclence which convicted petitioner, consiclcring the Iact the DNA cvidencc o1'

this case clears petitioner of the crime by as I'er.r'as one and a hall'day,s.

(RT4e1)

9) There appears to be no other remedy avaiiable than this extraordir"rary writ re lief

requested here, r,vhich when granted will prevent dimensional as well as

constitutional injury in the cun'ent PC 1172.6 proceedings heid by the responclent

6lllA(i L
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10) Ihis petitrorl is appr^opriate anci tintcll,in its clual capacity"

A) ln cxcrcisir-rg o1'petitioncrs rvril o1'ltroitibitiori slavitrg all 1-.10c..,1ints irr iltc
respondettt court pursuant to PC 1172.6 Lrntil thc disposition o1'this (louris

exercise.(l IIl.l. r, StIPIIRIOIt COURl' 10 Cid 8 1 2( 1 974)

B) L.nlbrcingthereleaseanciproductionofstatesentirciirscnal ol'lcopicslol'thc

rnlerrogation rvhich occilnccl on Merrch tl, 20()9: 3 copics crcatccl on

Noveubcr 2i. 201 1. 2 copics creatccl on .lanunn 2(r. l0l I

11) Petitioner lllcd thc appropriatc ob.jcctions at thc sr-rpcrior courl ancl clislr'ic1 courl

levels rvithout an)'sr.lccess Ior lailurc to producc surlllcicrTt prool'to support thc.sc

claims..,\s a result all eflixts to con'cctivc mcaslrrcs ucrc rlcniccl basccl ou thc iack

o1'sul'I'rcient shurving. nhich is nor.l prcscntccl hcrc.

In all situations petitioner is enlitled to an a1'llrmatir,e delensc of iris libcrtr'" an abiliti,

to negate elemenLs o1'the oI'1ense o1'the crime. (CAL C'ONST'AIL'f I. Sfrc l) (l)lrOPl.l:. \'

lrl{WIN 20 Cal.app.4tl' 15.12(1993) I'}etitioncr is cntitleci to thc rcliabilitr"in cvirlcncc r.rsccl bv thc

clistrictatlornc),o11lcc.(\\'llll'\,lANvSL-ll'}ir.l{loI{COl,rl{l .5.1 (lal.ld106l((19()i)tlrcriglrtttr

conl}ont(MIt.l.SVSUPEI{IOR.COUR-l -12Clal.id951)ancitl-rcrighttoatLackrrrrrclrable

evidence usecl against penal interests. (HOSITCK V St-ii)LrI{lOI{ COtit{l'10 ('a1.,\pp. -ith

605(1992)r (NEINIJOLiSIT V St.rPIrl{lOR COtrl{l'.tr0 Cal.app.4tr'83 (199(r) I)critioncr is

cntitlecl to the prool'of thc anticipate eviclcncc to be cliscur.creri irr thc "slatcnrcnt cridencc" bcrr-rs

r-rsed by thc clistrict attornev olllce rvl,ich Sll 775 denreurcls. (ll,\NI(S ri tl0-,)(('l.r\i{l<,'rl (r18)

(STRONC (1i)711) There is a requisite burden establisl"rcd.

7l]A(ii.:
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( UHELMAN 9 cal.3d 622(1973); (MORRIS 46 Cal.3d 1(1988) In this instance there is

sufficient issues regarding the "statement evidencc" which in its r-rnaltered state is non-

incriminating, but, in its altered state incriminates petitioner in the fbrm of proving an elenrent o

tl-re charge r,vl-rer-r they changed the rneaning ol'thc statelrcnt eviclcncc in violation 1o ('A l:\i

1402 "the authentic u,riting l11ay not be aitered until it changed the nreaning" (lVIll.l.lrl{ V LU('

80 Cal 257(1t189) CA EV i521 "There is a conllict about the content of the secondarl'evidence"

(AMCO PRODUCTIONS 6219 t2d 1383)r (tN RE BROWN I 7 CA: .4th 873( 199tt)

"DESTROYING FAVORABLI1 EVIDENCIT" (MI'fCHtsLL 8 1 Cal.app. 5'h 51 5(2022)

"statement used to lighten prosecutors burclen is impermissiblc"

In the face of the overr.vhehning ancl cornpellir-rg lacts of this case that there is no

physical or scientifrc evidence tying petitioner to the actual t'elony- murder proving that

petitioner is not, was not involved with this case which occuLted on 9-20-85. thereby eliminating

him as a suspect altogetl'rer. The statement evidence afier it hacl beerr manipulated sr"rggest guilt.

while the unaltered version does not. They placecl evidence into tny procession wherr they

changed rny answers about having a key to the victim s house. All the courts have macle this

distinct conclusion. That conclusion is attached to the altered portions of the statement eviclence

(ROBINSON V SUPERIOI{ COURT 49 CaI.2d 186(157) 'fhere rnust be some rational grouncl

for assuming possibility the crime was cornlllitted by petitionel other than the falsitLcd statement

evidence. (l'lAI{T SELL 34 Cal.app.3d 8(1973); (BANKS @ 803):( Clark (0618) "fllE

TAMPERIID AND ANTEDATED STATIIMEN'I' EVIDEN C l'r CANN O i' BI"r'I'l I li LIN I(

BECAUSE'|FIIS EVIDENCE IS REMARKABLY LNREI-IABI-[".

TIIIS IS A NAPUE EIIROR; NAPUE V ILLINOIS 360 US 264(19s9)
KNOWING USE OT TAT,SE IiVIDIiNCIi

SltrAt.i ll
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12) Petitioner will be irreparably injr-rrecl becausc thc district attornc,v is indepcnclentlv

relying on this mislcacling evidcnce to meet his rccluisitc burdcns in these P(.

llT2.lproceeclingrEth. respondent Court is not restrained and the real partr ol'
interest is not forced to prodr-ice statcs entire colleclions o['o'stateutent copies"'

created on both Noverrrber 23.2010 & .lanuarv 26.2011

AIt(d,Ml:\L

D PETITIONER WILL BE LINFAIRLY PRE,JUDICE WITHOUT HELP

As discussed above petitioner is faced witl'r sr-rfllciency issues that stem fionr the

triai record, which in this case now includes the fact that there was evidence creertecl by state

actors who altered real tin-re evidence in clcar violation to cviclcnce coclcs. completcll,rcclacting

custodial activates to hide MIRANDA issue, changed petitioners answers fiom ouc to another

placing evidence in to petitioners possession to mcet an element of the charge. 'kr have a kcy to

someone's house that you'r'c not sLlpposes to irnply an intent to commit a crime, whicl"r in this

case, and inter"rt to commit f'elony- murder.^l'hat evidence though. in any of the altercd versiotts

eliminates the true context of the statement. T'he altered version does show an intcnt to cournrit ir

crime. In the face of the compelling physical and scientific cvidence. this altered statement docs

cause a miscarriage ofjustice where an entire panel ofjurors were mislead, forcirrg then, to

come to r.rnreliable conclr"rsions. Now after the filing of a verified petitior-r, the district attorney

olfice relies on that misieading evidence one morc time, to calrse irreparable injury. As discusscd

,*{{,-L-
CA EV Code 1.410 states that the evidence may be altered, rcdercted. bLrt. that the reclaclions ll1av

not change the rreaning. When they change my answers they changecl the meaning! \

9lPA{.ll:
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Petitioner moves this Court because thcre is no other reliel. Slate actors

have lied about the content ol this eviclcnce relying on the '"'IRIAL Ill:('ORD"
which does not show more than one copy. The post trail challenges cleveloping

these f'acts weLe extensive. 'fhe exhibits attachecl hereto does show thal there

was in f'act more than one copy createc{ fbr this casc, but. llot on Januerry 26 - 201 1 .

proving that the copies made on January 26.2011 are in lact differenl than the

copies made on November 23,2010. This act is misleac'ling.'l'he damages are

cumulative and unless this Courrt helps, cor-rid becomc catastlophic in thc lorm

of a constitutional travesty.

THERE IS NO OTHEIT RELIEF AVAILAI}LE

PRAYLIl{

lf Tlre Cor"rrt must immediately stay all 11722.6 proceedings Lurtil further ordered

Z) This Court must issue a peren-rptory writ of prohibition in the first instaurce, restraining

the respondent Court, its offlcers and all persons acting by and thror"rgh its orders I'rorn

taking further steps in these PC | 172.6 proceedings fbr casc #F VI9005 I 8

]) This Court must issue a peren'lptory writ of mandan-ius in the i'trst instauce

commanding the county district attorney to the real parly of inter"est to produce all

copies manufactured by the district attorney oIfice, the Sar-rbernardino sherifl
department or any other officer o1 the court of thc ir-rterrogation recordings originalll
created on March 8. 2009.

Q This Court to command the district attorney office to produce the real timc recot'cling

devices, memory cards, cassette tapes of the original recordings that occurred on

March 8,2009 between 0900 hours and 1500 hours that same day, coordinated by

SBSD Alexander for real time authentication

September 24,20-24

10lpA{-ill
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PROOF OF ST]RVICE

I George Yablonsky an adult over the age of consent and not a pafiy to this erclion nolv
declare under the penalty of perjury that I mailed a true and accurate copy of this motion for
petition for writ of prohibition/ mandamus upon the lbllowing
envelopes as addressed hereir-r on September___ _2024

partics in postage lLrll: prcpaid

to tl-re lollowing adclresses

,l1l'appellateSr.rperior Court of California
14455 civic dr

v.v., ca. 92392

zip code 92356 on that same date

September 2024

Dated this [day] o1'IMonth], [yearl

District attorncy .lason Andersorr

303 w third st 6'h fl

s.b, ca. 92415

3389 twelfth st

r.s., czl. 9250 i

'1'his mailing occurred liom the county oJ'Sanbernardino in the valle1'

George Yablonsky

UIt'l'APl']OlN I I:D LIr(ir\1. l{tr\Nl'rl{

IAttorney Name]

F##
f
13 ffss'6

r-, #'i^ f t-i ,'-fNr:
n \ l-ri, r'ii

(cVtd-l::

p'ft$
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JOHN HENRY YAI]LONSKY
#2309342444
9500lrTIWANDA
R..C.. C4.91739
IN PROPRIA PERSONA

Lra6€N\
CLERK OF THE COURT

4TH APPEI-LA.|E DISTRICT CotJRT

DIVISION TWO

.IOHN T.II]NRY YABLONSKY Case No,: FVt9005 I 8 ( I I{IAL COIJR l)(1112..6)

PETI'fIONER,

VS. N

NOTICI"I OF PE lt'ilON OF EXTRAORDINAI{Y
I TYBRID PEI'II'ION FOIT WRIT Oti PROHII]I'I'ION/
MANDAl.lr WI fFI POlir"-l'S AND AUTHORI'I-tI:S
AN D St.l PPORl'lt'r-G A't IAC HM lrNl"S
lHlS CASE IS CURRtlNl"t,Y BEIN(] HtAI{l)
PURSUANT TO PC 1112,6
DATE;
1'IME;
DEPT:

SUPERIOR COUITT OF CAL,IFORNA;

COUNTY OF SANBERNARDINOI

RESPONDENT;

COUNTY DISTRICT ATTORT*EY JASON
ANDERSON

REA[, PARTY OF IN"I-ERES f; I HE HONOItAlll.l,r JLrSl'lCE OF I IIIr COtil{'l

THIS IS AN EXTIIAORDINAR.Y PEREMPTORY
PETITION FOII WRIT OF PROHIBITION AND

PETITION FOR WIiJT OF MANDAMUS

This hybrid writ asking fbr extraordinary relief is necessar,v in its dual capacity function

in the preservations of rights o6Joh, Henry Yablonsky (PETII-IONER), the beneficially

interested party as outlined herein. (TOBE V CITY OF SANTA ANA 9 C4th 1069( 1995)
/hec+{{Lfuy I bL uzcT?s - Gcr.lez- 5* C?e} 6Lt6 (rgEts

Cu,/2{2tNfLY
C/r€ADfr{L

CN

IIIiA{"itr":
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RIII-AT'ING fO PC 1172.6 PI{OCrllH)INGS

PETITION FOR WRIT' OF PROHIBITION/ MANDAMUS. .

VEI{IFICA]'ION

EXFIIBITS ATTACI-IED............

STATEMENT OF FACTS

QUESTIONS PRESENTED.

ARGUMENTS. .

CONCLUSIONS.

PI{AYER

1
2-

Gwt*
3
0
a

?
lrt

Itt
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VEI{IFICA1'ION

[ John Henry Yablonsky the petitioner in tl-ris instance and a party tcr

J'his action now cleclare under the penalty of perjurry that t1're lbllow,ing
statements of lact, relations to exhibits attached are trlre ancl accurate
according to belief and knowiedge and if called to testify will state the
same in a court of law under the penalty o1'perj

Septenrber 24,2024

Ir FA

Petitioner moved the Court purslrant to PC 1112.6, filing a verifled petition which the

county district attorney Jason Anderson (THE ITEAL PAR'|Y OIr INTEI{ESI'S) (DA) filcd a

striking motion which relies on, specilically depends on a specific piece of evidence the district

attorney knows, should know is unreliable, because the evidence was manufactured by DDA

Johr-r Thomas on January 26,201 1.(RT455;24) It is the district attorney's position that a copy of

a statement made by petitioner proves petitioner is the actual kil1er as now required b1' St) 775.

The statement in its unaltered state is not ir,criminating, br"rt after aherations does suggest an

incriminating intent. The statement evidence according to the DA proves criminal intent to

commit felony- murder pursLrant to 189(e). Because the statement evidence is remarkably 1alse.

the Court would be mis-impressed and would come to an improper conclusion on sufficiency,

because all the actual incriminating murder evidence does not, could not prove to have been use

by John Henry Yablonsky in [any] crimes that occurred to Rita Mabel Cobb on Septen-rber 20,

1985. OR ANY OTHER!

3l l"\ il !::
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1) Petilioner.lohn llenrv Yabionskv in an action uo\'pending in thc rcsponcicnl coLrrt
pLtrsuant to I'}(, lIl2.6 cases \,o.llF\/t900518. against tlte l)coplc o1-1hc statc e1'

Calilbrnia/ C-lounty District attorne)' .lason Ancierson. I)l)z\ .lohn 'l'honras acti()ns
the true and real parties of intercst

2) I{cspondent'1'he Superior Cor-rrt of Calilbrnia, coLu.rtl,of Sanbernarclino. dislr'ict o1-

Victorvillc (.alifbrnia hal'c been cxcrcisiong a.jLrclicial lur-rclion clcscribccl abovc
ancl belou'.

3) Allthe procccdir-rgs about u.'l"rich petitioner is concernccl har,c occurrccl ri.itl'rirr thc
teritorialiurisdiction o1'tl-ris Court. therefbrc thc Court non has.jr-rrisciiction rrs

describecl belorv. (cooPEI{ v suP}11{loR cot,l{'l I 1 8 cA3d 499( I 981 )

4) No other pctilion lirr rvrit o{-prohibition or nranclarnus exists ol'l 1ilis matlcr as sct

[brth herein. tl-ris is tl,e or-rl1 tmc cxistir-tg petilion on this issLrc.

5) Petitiouer seeks cxtraordinary rclief lion-r tl"ris Court becausc in this instancc. in

addition to mattcrs set out hcrcin arc necessar'1'tl-rat thrs rvrit be issueci [-v this
Courl:

a) That on Decerlber 14.2022 pctitioner lllcc1 a verified petition plu'sLranl to PC

1 17 2.6 therebv I cga1l y' ir-rvaliclati ng pclitroner' s scntence.

b) 'l'hal ott.[anltan'26.202.1 coLurt\ clrslrict atturncr'.luson Anclcrsor-r lllcrl nith
court a motion clcclaring ancl rellin-u on a specilrc piece o1'cviclcncc thc clrstrict
attorne;' kttorv. ltnew wats lirlse ancl expectccl to rrislcacl the (lourt arrcl ctrrrsc

irreparablc injurl, to the pctitioncr

c) fhal thc striking uotion spccificalll'relics on "statct-nent cviclencc" originally
collectecl on N'larch I1.2009 and nolv being usecl in its altcrccl stiitc lo
impropcrly' rnovc thc colu1 (l)c1'errciant Striking \,1rrtion) (l)S\,,13:5-8) "llis
I)NA ancl the ltrct that u''irerr inten,ier.r'ccl b1'lan urlbrccLncnt ol'llccrs. thc
cleltndant adnrittecl her hnov I{i1a Cobb bLrl clenre c'l having scr t irh hcr"
(DSM3:22-'1;1) " Dr Sar-rkcl determitrccl that thc DNA matching Yablonsls,
u,as the result o1'sex u'hich occurred as much as onc and a half dar.s belirrc [{i
had been murdered". Therefore the statement evidence is the IONLY] evidence
which incriminates petitioner, because of its altered content

4 | $) A (i t,
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d) The statement evidence is used to depict a truth in evidence fiom the content o

the statement evidence to prove a f'act of the accusation by thc clistrict attorney
office, that IALLEGEDL.Y] .lohn Henry Yabionskl, committed f.elony'- nrurder

on 9-20-85. The statement evidence was falsified by the district attorney offlce
multiple times. (11-23-1 O & l-26-2011) 5 ssP€e}{Ta u6{5ic 1."$

e) The statement evidence being used is r-inlike real time recording beceruse the

district attorney altered content. altered ans\^'ers given bl,petitioner . altering
this evider"rce in violation to CItl'}C Rurle 5-200(l]). PC 132.134. 135 (R-lzl55:4

455;24)(DA) ''l got to go through the er,iclence ar-rd decide wherc I got to cut

the evidencc so that it sounds good"

0 There were frve separate versiorrs of the fCOPtlrS) made by the district
attorney ofllcc. Three created on November ?3.2010 creating 1- I l3 text cop1,'.

1-136 text cop,v and 1- ar-rclio cop,v, ALL tiNLIKE ONE ANOTIIER ANI)
LiNLIKE ttIiAL TIME RECORDINGS. Then on January 26.2011 thc

district attorney ol}-rce crcatecl two rnore copies. urnlikc the hr:st thrcc co1'rics

made and r"rnlike t real time recordings, crcating 1- text cop,v designtited as

states IlXLlllllT 49A, ancl 1- auclio text shown 1o the.jLrry lbr casc l/l:'V1900518

6) That on March 8. 2009 SBSD Det Alexander and thirteen other officers collccted

statement evidence for a trial outside proper MIRANDA, recorded this on PI.JMA

recorders and i - audio/ video cam- corder

7) These 3-8-09 statements were transcribed in such a way the copies created are

unlike reai time recordings. and were created to rnanul'acture evicience to prove

intent. ( SEE EXHIBITS AT'|ACHIiD)

8) Petitioner had previor"rsly rnoved the Cor"rrt. other parties to discovcr arrd devclop

these I'acts, in hopes o1'linding reliel. Each eflbrt was laced lr,ith l.rardships o1'the

trial record. or at that time irrsr-rfl'rcient proof:

a) Superior coLlrt case #1'VI90051Brvher petitiollcr Iirst cliscovcrcd tl, is issr-rc that

that the statement evidence l-rad been altered cliscor,'erccl on 1-27- 1 1
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b) Superior court case #WI'ICSS 120031 1 during habeas attacks brieting DI)A
Eric Ferguson brief declared that 1he statement evidence is the evidence the

jury relied to determine guilt, idcntifred as states EXHIBII'49A.

c) State bar complaint pursllant to PC 1054.9 against DPD David Sanders to get

access to the states entire discovery file. There was 2300 pages release vr'here I

then discovered there were multiple transcripts created on the sarnc da1,. l'his

data arrived while in state prison on .lune 12.2013.

d) United stated District Cor-rrt casc # EDCV-14-i877-PA where the.Iudge of tl-rc

Court determined that it r.vas the statement evidence that the jr-rry relied on to

derermine whether petitioner was guilty, THIi ALTERED STA'IIIMENT
EVIDENCE SHOWS PETITIONER ADMI'I'TIID TO FIAVTNG A I(BY
TO THE VIC',rrM HOr"JSri,. (SEE YABLONSKY V MON'TGOMERY)

e) Ilxpert inrrestigators h'om New.lcrsef identilrecl as Centunon Invcstigations

who then after complete review of this case, all the -5400 pages ol'cliscovcr',v-,

along u,itl, copies of statcs exhibits 49 & 49A discovered thal thc state's

evidence does show that petitiorlers answers were changed fi'om one to anothcr

at I hour 7 minutes & 15 seconds into real time recordings. ( sce exhibits

attached) 
-['his investigation ageuc]' also conclucied that it was the statement

evidence w'hich convictecl petilioner, considcrirrg the firct thc t)NA cviciencc o1'

this case clears petitioner o1'thc crimc by as Ier,r as one and a ltall'cla1's.

(RT4e1)

9) There appears to be no other remedy available than this extraordinary writ relief

requested here, which when granted will prevent dimensional as well as

constitutional injury ir-r the current PC llT2.6proceedings helcl by the respondent

6 l) .\ ti l:::
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l0)'lhis pctition is appropriate ancl time11, in its dr-ral capacirl;

A) ln cxercising o1'pctitioncrs u,r'it o1'prohibition staf ing all procccclings in the

respottclent courl pursutint to PC 1172.6 i-rntil the disposition o1'this CoLirts

cxercise.(llll.l. r, StjPIIRIOI{ Cot,ri{ l' 1 0 C3d 812( 1 974)

B) lrnfbrcing tire release ancl procluctiorr o1'stales entirc arsenal o1'lcopicsl ol'the

interrogatiotr ufiich occurrccl on \4arch 8. 2009: 3 co1'rics crcatccl or-t

Noverrber 23. 2011. 2 - copies creatccl on .litnuan'26. 201 i

l1)Petitioncr fi1eci the appropriate ob.jections al the superior colrl't ancl district coLrrt

lcvels u'ithor-rt an)'sllccess fbr {ai1r"u'c to producc sr.rl'ficient prool'to sLrpport thc.se

clairls. As arcsult all e1'1brts to corrcctivc l-nclrsllres uerc clcnied basccl on the lach

o f' sr"rlllcier-rt shorvi n g. ri'hi ch i s nor,r' presentecl hcre.

I'}OIN'l S ANI) AU I IlORI llirS

In all sitr,rations petitroner is entitled to an atlllrative de['cnsc of his liberri. an abiiitl,

to negate elemenls o1'thc oller"rse o1'thc crirne. (C,\1. ( ONS'L\R I I. SlrC l) (l'l;Ol)1.L. \'

I-IRWIN 20 Cal.app.rl'h 15.12( 1993) Pctitioncr is entitlecl to thc rcliabr1it1, in u,ic]cncc Lrscd b1 1hc

district attornel' o1hce. (WflI'fN4AN v S[,I'}]']RIOI{ COI,IR'I' 5-l ('al.lcl 1 06i((2991 ) tirc riglrt to

confiont (MILLS V SIiPERIOI{ COtjR 1' :12 Ca1.3d 951) and 1hc righl to altack i-rnrcliablc

o'idcuce r-rsed against penal intcrcsts. (llOSIrClK V Stil'}Lll{lOt{ COLjI('f 10 C-al. App..lth

605(1992); (NI1INf{OUSI: V SUPERIOI{ COt-il{ I zl0 (la1.app. 4'h fi3 (199(r) Petitioncr is

entitled to the proof of the anticipate evidence to be discoverecl in thc "'statet-ncnt cviclencc'" bci

used b.v thc district attornel,olllce u,hich SB 775 clemands. (B/\NI(S 'iir It03) ((-l,r\l{K r77 6l8)

(STI{ONG .1t1711) 'l'here is a recluisitc br:rden establishccl.

/ L t.i 1..
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( UIIELMAN 9 ca1.3d 622(1973)r (MORI{IS 46 (lal.3d 1(1988) In this instancc tirerc is

sufllcienl issues regarding the ''stal.ement cviclcncc" r.r,hich in its r-uraltcrccl state is non-

incrirninating. br"rt, ir-r its altcred slatc incriminates pctitioner in thc lbrm ol-proving an eientent ol'

the chargc wficn thcl'changccl the rneanirrg o1'tl-rc statclrcnt cviclcncc in violation to ('A 1:\'

1402'"the authentic u'riting mer) notbc altcrcd until it changccl thc nrcaning" (\,1ll.l.lrl{ V I.t,(-o

80 Cal 257(18tt9) CA EV 1521 "'fl'rere is it coullict about thc content o1-thc scconclan evitlcncc"'

(AMCO PROI)tjC'flONS 6219 I2d 1383): (lN R1r Ill{O\ /N 17 ('A: .-1r1' 87i(l99lJ)

"DL.S'I'ROYiN(r I'AVOI{Alll.lr I,VIDITNC}r" (\,111(llltll.l. 81 ('ai.apP.5'r' .575(2012)

"statcment usecl to ligirten pl'osecLrtors burcicn is irtrpcrntissiblc"

Inthe face of the or,'eru,helmin-e ancl compelliug ltrcls ot'tl-ris case tltal thcrc is r-ro

ph,vsical or scientiflc evidence tf ing petitioner to thc actual f-clony- ururcler;lroling that

pctitioner is not. r'rras r-ro1 involved nitir this casc u'hich occurred on 9-20-85. thet'eb-v clrmir-rating

him iis a sLrspect altogetl'rer. 
.I'he 

statemenl cvidcncc alicr it had bcen manipr,rlatcd sLLggcst ur-rilt"

lvhile the unaltcrcd versiot't ciocs no1. l'irc;-'placccl clic'lcncc intir nr) Pltrucssiorr rrhcn thcr

changed m)'answers about l-iaving a kcy to thc r, jctin-r s house. Allthc coLrrls irave nraclc this

distinct conclusiot't. That concluston is attachecl to thc altcrcd portions of the statcmcnt evidcncc

(ROBINSON V SLiPIrll"lOR COIJRT .19 (-al.2c1 1ti6( 1-57) 'l hcrc rnust be some rational crurLurcl

fbr assr-rnring possibility'the crirnc u,'as comrnittecl b1'pctitioncr othcr than the fhisillccl statcnrcnl

eviclencc. (flAI{f SIrl-L 34 Cal.app.3d 8(1973); (BANKS 'a 803):( ('lark ra 618)"llli.

'l'AMI']I;l{DD AND ANTEDATED STATIIMEN l'};VIDITNCIi (IANNO'f l'llr 'l'tlE LINK

Il IICAIJ S E, TI II S EVII)ENCI1 1S I{1 IMAI{I(AII L.Y LiNitE I-lAB l-tr".

THIS IS A NAPUE ERROR; NAPUE v ILLINOIS 360 US 264(19s9)
KNOWING USE OF FALSE EVIDENCE

8lsAfi ll
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12) I']etitioner will be irreparabl),irr.iurecl because the clistr:ic1 atltorney is indepenclcntiv
relying on this misleading eviclencc to meet hrs recluisite burclcns in thcse PC

1172.6 proceedingsisthe respondent Court is not rcstraincd ancl tl-rc rcal parti ol'
interest is not forced to produce states entire coilections of "stater-nent copies"
created on both November 23,2010 & January 26,2011

AIT(JUMI.,N 1'

ll PL,'flTIONLllt WIi.i, BE UNF.,\lltl.Y PI{E.IUDICL \\'11'tlO[J.l' Itl]l.P

As discussed above petitioner is faced with sufficiency issues that stern fiom the

trial record, which in this case now includes the lact that there was evideuce created by state

actors who altered real time evidence in clear violation to evidence cocles, complctely redacting

custodial activates to hide MIITANDA issue, changed petitioners ans\,vers trom onc to anolher

placing evidence in to petitioners possession to n'reet an element of the charge. lo ha'n'c a key to

someone's house that you're not supposes to irnply an intent to commit a crime, which in this

case, and intent to commit f-elony- murder. fhat evidence though, in any ol'the altered versions

elirninates the true context o1'the statement,'fhe altered versioir cloes show an intent to commit ar

crime. In the face of the compelling physical and scientiflc evidence, tiris altered statement does

cause a miscarriage ofjr-rstice where an entire panel ofjurors \ /ere mislead, tbrcing them to

come to unreliable conclusions. Now afler the filing of a verified petition, the district attolrley

olficc relies on that rnisleading evidence onc nrorc tinrc. to cause in"cparablc in.iur1" As discussc

,Y0?-
CA EV Code't"(40 ,iur., that the evidence may be altered, redacted, br-rt. that rhe redactions may

not change the meaning. When they change my answers they changed the meaning! \

9lllAil|i
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CONC,I,I-ISIO-N

Petitioner rrovcs this Clourt becausc thcrc is no other relie 1. Stette actors

irave liccl about 1he content o1'this er''iclcnce rell,ing on thc "'lR.lAt.I{l)CORI)"

uhich does not shor,i,nrorc than one copl'.'I'he posl trail chailcngcs dcvclrrping

thesc lircts u,ere cxtensii'e . 'l'hc crhibits attachcd hcrcto cioes shut that thcrc

r,r,ars in lact rnore than one cop)'crcated lbr this casc. but, no1 ou.lanuarr 16.201 l.
proving that the copics rnade on .lanuary 26. 201 I are in lact clilte rent thau the

copies made on t\over-nber 23,2010.'fhis act is n'risleaciing.'fhe clarlagcs arc

cumulative and uniess this Court helps. could becornc cat:rstlophic in the lirnl
of' a constitutional trarrestr,.

THERE IS NO OTHER RELIEF AVAILABLE

i)lt,\Yl'rlt

ll 'l'hc Court must irlmcdiately sta1, all \172?..6 procecclings until |-rrthcr ordcrccj

e -fhis 
Clourt ntusl issue a pcrcnrplorl'rvri1 of prohibition in thc llrst inst:urcc" rcstraining

thc rcsponclent Court. its o1'llccrs and allpers()ns acting b1'and throLrgh its ordcrs ll'orrr

tahing l'irrtirer slcps in thcsc PC 117).6 procceclings lirt'clisc irl;Vt!)00)18

ll fhis Court must issue a pcremptorl'u,rit ol'manclanrus in thc l'rrs1 instancc

commanding the cor-rnt1' clistrict attomel,'to thc rcai part,v of intercst to procluce it[1

copies manul'aclured by the clistrict attourey ol'ficc, thc Sanbernardir-ro sherifl'

department or an)-, other ofllccr o1'the court o1'the intetrogation reoorclir"rgs oliginall1,

crcatcd on March ti. 2009.

0 'l'his Cor-rrt to conlralld the cirstrict attornev olilcc t() pro(lLrcc tirc r:cal tinrc rccolrliug

deviccs. lrcmor),carcls. casscttc tapcs o[-thc originai rccordir-rgs that occlll'rcci on

March 8.200c) between 0900 hor-rrs ancl 1500 hours that setme clar,. coorclinatccl hv

SBSD Alexander for real time authentication

l{
Scptember )4.20-24
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