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.IOHN HENI{Y YABLON SI(Y
#2130()342444
95OO ETIWANDA
R.C., CA.91739
IN PROPRiA PERSONA

THE PEOPLE

Plaintiff,

JOHN HENRY YABLONSKY.

Defendant

SUPERIOR COUR-I OF CAi,IFORNIA

COUNTY OF' SAN BEITNARDINC)

VS

Case No.: FVl9005l8

NOTICE OIT N,IO'TION FOR THIS COUI{T TO IAI(L]
NOTICE THAI I'HE DISI'RICl' AT'fOTiNEY
STRII(ING MOTION DOES NOT RISE I'O TLII]
IIEQUISrTE BUI{DENS SET OUT UY SIr775
AND THE'fRiAl. RITCOI{D DOES NO'l'SUPI)ORI-
THE CLAIMS WITHIN THE SI-RII(ING MOI ION

DATE;NOVEMBER 22,2024
TIME;0830
DEPT;V-3

IIllr I IOROT(;\tll.E .itiD(iE ENITIQUE (lUF.R I(EIto

TO; JASON ANDERSON YOUR EVIDENCE DOES
NIOT MEET TFIE REQUISI'|E BURDENS

SET OUT BY SENA]'E,BIL,L,775

Please take notice that John Henry Yablonsky (PETITIONER) moves this Coirrt ro

attack the integrity of the evidence provided by county district attorney Jason Anclerson thiit

there is no possible way that a reasonable jurist w'ould find petitioner, or, anyone else guilry of

felony murder based simply on an uncorroborated statement that hac'l to be changccl by the

I I P;\ {J li"
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clistrict attorney office to even suggest an inference of guilt whicr-r only relates to an act which

occurred days betbre any felony or murder occurred'

Our 4tl appellate district court held on March 28,2024 held, "having considered" the

principle of 1aw of equity the foundational fiamework legislatr.re recognized when euacting SI)

1437 amending the felony-mr.rrder rule attzrched to the natural and probable conseqltence

doctrine. ln essence the operative language in 1437 eliminated the natural and probable

consequence liability. (CITING) (CURIEL 15 Cal5th @462) l'hat the court should not reject

petitioner's allegations on credibility rvithout first issuing an order to show cause. (CITING)

(CAMPBELL 98 Cal.app.5'r' a@356-7) "INTENT TO KILL FINDINGS IN OF ITSELF DOE,S

NOT OVERCOME PETITIONERS ALLEGATIONS" under 1172.(t. (GARRiSON 73

Cal.app.5tl' @743) "Whether the record conclusively shows only one person accused. but, all

other direct kill evidence indicates another perpetrator". Then the record is insr"rflcient. At this

point petitioner clearly points out the f act tl-re DA as r,vell as thc 4th appellate distlict cor-rrt clearly'

poiutecl out there u'as at least l7 suspects to this nrurder mystcry, (DSN,I 3; 1-8) Most impot'tantl

the jury were informedthere were at least 16 other: suspects, and at least one ol'tfiem named

.loseph Sounder's ieft his fingerprint at the scene.(DsM a;5-8) (RT 245, 265.267,287)

(COA @ a) This is important because the record conclusively shows that petitioner DNA was

not a product oi'the actual crimes alleged in this felony- rnurder. (Rl' 317.491) (COA @ 17, ll)
'fherefore the jury could have legally concluded that petitioner was guilty of nturder solell based

on the meaning of "NATURAL AND PROBABLE CONSEQUENCE" once rhe DNA of rhe

case does not place petitioner at the crime in the time frame the murder actually occurred. (317-

SBSD JONES-"DNA there several days before the crime of murder) (491- SBSD

PATHOLOGIST SAUKEL-"At least one and a half days passed then she died,')
2ll]A{i!l
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(pICKE',IT 93 Cal.app.S'h (0993) (DEI.GADILLO i4 Cal.5thy (aT, This same legal

conclusion attaches to the special circumstances, considering tl-re I)NA is older than the alleged

t'elony by at ieast one and a half days! The court further held 1172.(t lshalll be held in light of

reasonable applications of the evidences codes. (BECERRA 92 Cal.app.5u' @ 103) The question

here is whether the district attorney assertions that an uncorroborated statement abor"rt an

unrelated event rises sufficiently to overcome the verified petition at the prin,a facie stage. "This

statement evidence is the proof a felony occurred'i" To sr"rggest a deceptive allswer about an

unrelated event amounts to actual proof of an actual killer fbrces us to take a closer look at the

actual statement evidence in its entirety. It is the district attorney's "'fHEOERY"'that the lie

amounts to proof of guilty conscience, without telling the jury what the conscience was about.

They showed tl-re jury DNA from an act that occurred days beforc the alleged crimes, but never

made that connection and allowed the jury to speculate the DNA was in f-act related to tl,e cri

alleged, when it was not.

"Can any statement actually prove an act of malice aforelhought, or, is it an

act that suggests a speculative inf-erence that the deceptive context of this

admission to an unrelated event which occurrecl days belore any actual crimes.

Therefore in truth the deceptive response only proves deception to an

unrelated event which actually proves the truth to the question j now before

this court, "WHE'fllER YABLONSKY LIED ABOUT'l-HIr CONSENSTJAL
SEX TO HIDE A I{APE WI,IICH OCCURRED SOMET'IME AFTI]R T]IS

DNA WAS PLACED INTO RI'fA." The district attornev never saidl

T'irerefore the jury were never eictual apprised of the actual lhcts as to whether Yablonsky

was to be found as the actual killer. a new requisite, because their instructions tlever asked them

to make that conclusion. (EDMUND V FLORIDA 458 US 782) (19tt2) (S fltONG O 108t

(BANKS @ 803. I'he legal gymnastics on this issue is compler so we must consider what rhe

3lpA(;F.
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laymen who \,vas told the cleltnciant is the subicct o{'a theotl that allcgeclll'a I'clonr'- r.r"urcl,-'r'

occurred and that the c1eI'enclzrnr's actions are the rcsull ol"'NA'[]RAi. ANI) I'}ROIlAtll-L.

CONSEQT-illN(ll'.S" rvhicl, rcsullccl in a murder.'t'his "l)RlrSLrN,lP'l'ION" that thc.juror's

conclusions nleant this is f t;NIr'OltNDlrl)l at best. COt:LI) A If EASONAIll,lr,lt,RIS'f 5

AC'IUALLY IlEl,lEVE r\ STATEMIiN'l'COtlLD AC't'Ur\l.LY KILL AN\'ONti? lilRl

WAS THEll.E MOITETO TIIIS TIIAN TIIE DENIAL? (lN RL SCIOC}GINS q Cal 5L' r?

616-67) (CLAI{K ,A 618-22) (CODY 92 Cal.app.5'n (i 107)'fhe court is lo act as an inclep

ancl tire people are to provc the [charges] beyond reasonable doubt. As lve knou, the

stalement cvidencc. once \\'e iearn rvhich copl'thc district attomcv oillcc cieciclcs uhich copv ol'

the actual recording thef intenci to use. sl"rould sr-rpply, r"rs these answcrs. 'l'his lcavcs rrs as trr

rvhetherthciur5,'\\,ere properly instructed ir"r thc l'rrst place. as disclrssed in earLiel bricl's on this

issue. (ClOl)Y |.q! 107) As s1atec1, petitioner has exhaustivell'aciclrcsscci this issue .'lhis par.rcl o1'

.jur:ists \\,ere repeatedly illegtrlly instructed on hor,r'to cletertnirtt: -qr,riit. but. none o1'this.jurv u'crc

clel asked to f-rnd Yablonsl<1,as thc actr"ral liiiler as reclr.rired nor,r'. thcle lbre the inslrr,rclion: uerc

insufficicr"rt to meet today's br"irdens set out b"v SB ll5.Thejuly rverc on11'askcd u,hcther Lher"

could conclude n'heth.. und". thcory that petitioner's actions amounted to natural ancl probablc

conscqLrcnces u,irich led to an illegal ac1 clescribecl i,r,ithin the charging papers. (CAI-[]RlN,l

I)F.lrllNDAN'l IS t'l lARCIlrl) WI t I{ V1t,Rl)l:it t,r\t)lrlt A 'f l ilrOt{Y". AN I).

''the natulal ar-rd probable consecluences of the act u,ere clangerous to human iii'e".None ol these

instructions asked the jury to conclude u'hcther Yablonskl'pcrsor-ral1y'cor-r'ulittccl thesc crirncsl

ln this case there is absolr:tcl-v no er,'idence sLlpporting tl-re verciicl or-rtsicle thc thcon,ancl '''l'lllr

STAI ITNIIIN f EVIDn-1,CI,". (Williams 57 ('al.app.5tr' (.,(,1) ((lOi)Y ialr 1 10)
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As best we can glean, the district attorney expect thc court to rell' primarily on a

statementthat i) is uncorroborated 2) is r-rnrclated to the actual crimes allegecl 3) has been

aitered until it changed the aclual conversation between petitioner and tire cops'

Because the courl instructed Yablonsky jury on "TI'IF.ORY" and "NA'IURAL AND

PITOBABLE CONSEQUENCES'' THE JURY WERE ILLEG,'\LLY INSTII.UCl'IiD

UNDER 7437,,775 AND STnONG! In this case there is actual murder eviclence, but. the trial

record is silent about its content, but, not by mistakel (MEDINA 46 Ca1.4tL 913) fhat iurposes a

vicarious liability to the targetecl offense, but, not Yablonsky, 1br these intended criures. (CHIU

59 Cal.4tr' 164) (CALCRIM 5404) was rervritten 1or this very reasons.

This jury heard that petitioners DNA placed hinr at the scene physically, bLIt. at a

different time, clays before any orime actually occurred, and according to the theory, this is not

enough. But the actual murder evidence found on the victim, on here body. ltnder hcr body, at

the immediate scene of the murcler [must] be considered. Because the jr-rry relied on the statemen

and none of thc actual n'iurder evidence thcre is a clear path that the.jLrry'fbr-urcl gurilt based solcly

on the content of the statement. THIS RAISITS SE,I{OUS CONCLI{NS AIX)tiT l'IIE

ACTUAL CONTENT AND WI'IETHER 1'IIA'f EVIDNE(]Ii ST-JRIVIVES 'f IIF,

EVIDENCES CODES TODAY, tF TI{EITII WAS A NIIW TITIAI, CA IiV I4O2 & 152I

SAYS TI{AT lT CANNO f. At the time of the vcrdict the kil}er and non- killcr wcrc -euiln'.just

the same. That law changed and now must be the reason this courrt r,veighs these facts nor.r,.

whether the district attorney olllce has been ablc to navigatc the verifiecl petition. So. we

consider rvhether the statemcnt cvidcnce actr-ral11' proves anvthing other than a lic about an allirir.

't-he DNA suggests tl-rat is the case here. bcceuse there is no [)NA contradictir-rg it.

5lPACi-.
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We then consider whether tire DNA claims by the distlict attorney striking motion that

'.YAI]LONKSY DNA IS THE PRODIUCT OF AN AC'f W}]ICLI OCCURRE,I) DAYS

BBTJORE ]'HTi ACTUAL MTJRDDEI{". IF''TI{AT'S ]'HIi C,,\SE THEN TIIIS IS NOT A

FI'LONY MUITDER AND PE'TITIONER SI{OULD IIAVI' I}EIiN CIVIiNTWO

SEPARAT'E TITIALS. ONE FOIT TT{E ALLE(;EI) FELONY AND ONE FOI{ THI'

ACTUAL MI]RDER, WIIICH IS TTII', CASE IN TTIIS PI{E.PITOPOSITION I15 CASI.,.

But to conclude there is DNA and that is all there is needecl, somebody is wrong.

is not the petitioner. 'fhe states leaCing experts clearly placcd petitioner at the scei-ie ciays

before the crime, but not one scintilla of f-act or theory tiral stated. suggested petitioner was in

that house on the day Rita was killed, not one fact that petitioner was the one w,ho actually ki1led

Rita. Or whether he actually raped her....if a rape even occurred. The facts of this case tells us

there was no rape until the district attorney created one lbr trial purpose in this "THBORy OF

FELONY- MURDEI{". Even if the district attornel, can prove the statement is credible, hc

cannot prove all ti-re elements of the rape or lhe mr-rrder becausc the DNA and other evidencc

prevents him fiom rnaking that showing. In Iact is tl-rey haci these tacts they wou1l have

presented them here, but, they dicl not, and why? Ilecause those evidcnces point at solreone

than petitioner as the actual killer. According to the district attorney Yablonsky is a killer by

theory alonel

6lPA$i:,


