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AMENDED 1172.6 t'tiI'ITION T0 llliCr\l'l'

JOHN HENRY YABLONSKY
#2309342444
95OO ETIWANDA
R.C., CA. 91739
IN PROPRIA PERSONA

SUPERIOR COUI{T OF CALII-ORNIA

COUNI-Y OF SNNBERNARDINO

JOHN HENRY YABLONSKY,

PE'IITIONER

Case No.: FV19005 I 8 (PC I172.6 POCF-FaDISN(i)

NOl'ICE 1'O AMENI) 1172,6 PI']'ITION T()
AM END I'E'I' I]'ION PUITSUANT'I]O I'tiNA I,
COD E I 17 2.6 IllrCA l,l,l NC'l'H It CONVI C]' I ON,
VACA]'ING l'rl E Jt, DGM ENI' ANI)
S U tls tl Q Li tl N I' l{ E S L N'l' E N C I N G t} ti C A Lr S I'l

CHANGL IN l,AW trNDEIl SIiNAI'li lllt,L lJ37

DAT [;JANl.j ARY 3, 2025
vs.

TTIE PEOPLE OF CALIFORNIA,

RESPONDENT
t-t IE Il oN o RA B I _ Il J tJ DG E Ii,,\ t{ I Q U E Ci L_; E R r{ I : R"O

TO: DISTRICT ATTORNEY JASON ANDERSON
FOIT THE COUNTY OF' SANI}ERNARDINO

THIS COUR'I' ITETAINS JURISDICTION

.Tohn I'lenry Yablonsky (PE'i'l'flONllR) was convicted by this collrl on I.'ebruar1, 3.

20llandsente'ncedtolil'ewithor-rtthepossibilityofparoleonMarch 12.20l2becauscpetitio

was convicted of first degree murcier. tl,erelbre this court has jLrrisdiction.

DEPI':V-3
TIMIr:0t130

NOTICE TO AMEND 1172,6 PETI'IION - 1
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Asadirectreslrltof changeinlawwhelePCl iSti-1tl9were re-wfittenin20lgt"rccar-rseof

SB 1437 petitioners convictionwas legally invalidated. PC1172.6 was created lbrthis verv

reason and is now valid and applicable l-rere because;

l.,Acomplaintwasfiledagainstpetitior-reronN{arch 10.2009underatheoryof

felony-murder attaching natural and probable consequence doctrine pllrsLlant to PCI 187.1t)0.2.

2.. As a direct resuit of the lbiled charges a jury fbr-rnd petitioner guiltl'. r-rot

necessarily as the actual killer, but, because of the district attorne-v's "TFIEOIIY OF !'ELONY-

MURDER WHTCH ATTACHE,D INSI'RUCTIONS ON WHE'I'HER THIS CONVIC'TION

NECESSARILY TI{E RESULT OF NATITUAL AND I'TTOBABLE CONSIIQI.]I'NCTIS".

The Courl then sentenced petitioner to lil'e witholrt the possibility 01'parole because o1'the

verdict.

3., That if petitioner were tried today under the languages of the new law. new

st;rndards of proof that the district attorney could not convict petitioner of first clegree murcier

uncler the "THEORY OF FELONY- MURDER ATl'ACHtiD I() NAIIJI{AL ANI)

PROBABLE CONSEQUENCE INSTRLJCTIONS", or, any other valid theory!

4.. That petitioner will be representing himself fbr all intents purposes in thesc

proceedings pursuant to the language of the united states constitution sixth amendment,

Faajr,.* atLL e*s f#''( t4 i S

November 25.2024

NO'TICE TO AMEND 1112,6 PII,TI'I'ION - 2

JOFDJ I]ENRY YAI]LONSKY

- rC\
lJU vt)
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NOTICETO AMEND 1112.6 ptrt'Il'tON _ 3

FACTUAL BACKGIIOUND

That on September 20,1985 someone other than petitioner killed l{ita Mabel Cobb

On March 10,2009 the county district attorney Michael Ramos filed lelony murcier charge s

against petitioner pllrsuant to PC 187, amended those charges on August 12,2009 pursuant to

190.2 pursuant to "THE THEORY OF FELONY- MIiRDER r\TTACHING THE NATURAL

AND PROBABLE CONSEQTiENCE DOCTRINI-r". 'fhere was a verdict as a result of.iuri,

instructions that found petitioner guilty, not necessarily as the actual killer on

iiebruary 3.2011, also lindir-rg special allegations truc, so, this cor-rrt scntenceci pctitioner to litb

witlror-rtthepossibilityol'paroleonN{arch 12.2Ol2.OnMarch2.2023 peririonerflleclrviththis

court and served the countrv district attorney a verifled petition because of the languagc ol'old

law which instigated poter-rtial resentencing procec{ures because of the language in senate bills

775 & 1431

STATUTOITY BACKGROUNI)

It is the position of petitioner that legislation changecl law because ol'the

push by the people of the state of California and for no other rcason, altering the thresirolcl of

burdens of proof for murder, felony murdelchanging PC' 1 88- 189. On January 1.2019 these

changes came into eff-ect. lii-re people of Caiifomia wcre not conr,inced this was enough anci

pushed harder, fbrcing legislation to change the threshold of proof, whicir thereby enacte6 senate

bill775, which in no short terms commands the district attorney's to produce,,SOME CopSo,

EVIDENCE" to prove the elements of tl-re lelony and homicidc on all complaint allegatio.s

tlrere lbrw'ard. (SCOTI' 58 cal.4tr'1415(2014) "sratutoryprinciples on legislative intenr wirh

then existing laws" (L)PEZ 88 Cai.app. 5th (@ 57g) "now rec|-riring reqr,risitc irrtent as aclual
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killer be proven" (MAl"lsoN 37 Cal.3d 85) "every f-eiony based special circumstances nlust be

proven INDEPENDENT of any use of uncorroborated extrajrrdicial statenlcnts" (lN RI-'.

SCOGGIN 9 Cal.5tr' @ 676-67) (CODY 92 Cal.app.S'n @ 107)." the court is to act as an

independent fact finder" (CURIEL i5 Ca1.5t1' @ 463) "the couft lMUSll accept petitioners

ailegations in a verified petition as true without fact finding" ( HARDEN 8 i Cal.app.sth

4s(2022) "THE LAW OF THE CASLI CANNO',f CONCI-USIVEI-Y E,STABLISH

DISEN]'I'fLEMENT''

PONTS AND AUTI-IORITY

I...NEWLY ENACTED LAWS ARE CONSTITUTIONAL

With respect to our co-equal branches o1'government we must accept that anl, laws passed

then become constitutional. (LOCKYER 33 Ca1.4r1' 1055, 1119(2004) As sr-rch wc lrtrustl rcspccr

the legislative body intent to alter thresholds of proof regarding {ACT'UAL KILLER} by the re-

written language of PC 1 8 8 - 1 8 9 in such a way that there is a new recluisite burden the clistrict

attorney IMUST] meet in all f-elony, f'elony- murder based convictions. w,hich are now applicablc

in these PC I 17).6 proceedings now before this cor-rrt.

I I... I, E T I.I. T O N T] Ikivffi1 RIi P RTi S E,N. I. I I I M S Ti t, }.

It is the position of petitioner pursuant to the 6tl'amencLrer-r1 US collstitlrtiop petitiencrs

JMAY] elcct to represent thentselves during all ll72.6proceeclings.'I'hc Courr lrust tSep ,,pp,,inl

experts to iegally assist if the petitioner so moves the Court for private investigators. cxperr

witnesses pursuantto PC 987.2, California Constitution Articlc I section I (lrAxl.rl. 9i Cz\jd

327(1979) "equal protections under the i4ti'amendment requires assisting the incligent litigant.

NOTICE TO AMEND 1172,6 PETITION - 4
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ITI... TIIEITII SI{AI,I, BIi NO FAC'I FINI)ING A'I TIII'] PI{IMA FACIE S'IAGII]

It is the position of petitior"rer purslrant to I)C 1172.6(b-c) il'the petitioncr lllcd a

facially suf'ficient verifiecl petition, serves tl're clistlict attorrte-v's ofllce and lllcs nitl-r this ( ourt.

the court {MUST'} accept allegations made by the petitioner as true. (PEOPLE V DRAY'ION 4

ca1.app. 5tr' 9 65(2020)

(CLARK 63 cal. tt 522(2016) "THE COURT SHOULD NOT CONDICT FACIT FINDINGS A

THE PRIMA FACIE STAGE"

IV... THE .IUITY II{STRUCTIONS PRIOR TO CHANGE OIT I,AW
AIIE INS[JFFICIEN'T TO PT{ODUCE A RI'LIAI]t,E VIIRDICT

It is the position of petitioner that when legislation changed laws regarding validity

of the conviction based on theories of f'elony- murder with natural and probable consecluence

instructions, there was paths that the jury couid have come to a vcrclict vvithout necessarill'

finding the petitioner as thc actual kiiler. (GAI{CIA 82 Clal. App.S''' ()56(2022) "error to cicny

when convicted under the natural and probable consequence instructions" (SAME) (CANi, 10

Cal.4tl' 1(1995) require instructions on the elements" (BRATTON 995 Cal.app.5tr' 1100(2023)

"killer and non- killer guiity allthe same logic is no longer valid'' The jury must be properly

instructed under standards set out br' (CLARK @617) (BANKS A 803) As a direct resr-rlt ol'

change in law CALCRIM instn:ctions were also re-written fbr 540A. 730, 520 adding

CALCRIM 240,all including language of "ACTUAL KILLER" (Sl'RoNG l3 Cal.5tr'

698(2022) "special allegations shall be weighed the same under (BANKS (A197) ancl (CLARI(

@ 611) (GARRISON 73 Cal.app.s'h @ 743)

"The record shows different suspects that are the actual killer" (CAMPBIrt,l- 98 Clal.app.5'l' lrit

356-57) (EMPHASTS ADDED)
NOTICE'IO AMEND 1172,6 PETITION . 5
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V. THE DISTTI.ICT ATTORNT|Y MAY NOT IIEI-Y ON
UN C O RRO I} E RAT ED E XT II. AJ UD I C I A I, S 1' AT E ME N'T S

TO LIGIITEN THE IIIiQLJISI'rE BUI{DIIN

It is the position of petitioner that as outlincd rvithin this errtire case the trial record.

appellate record, clerk transcripts the district attorney heavily relied on an uncorroborated

extrajudicial statement to make his case, meet his burdens. (BLICIIRRA 92 Cal.app.stl' @ 103)

"whether the uncorroborated statement amollnts to the reqr-risite burden'' (DAVENPORT 95

Cal.app.2023) "PREVIOUSLY ADN/flTTIID EVIDENC-L LMtjS l'l tlE RELIz\lll-E" (SAMtr)

(OPPER 354 84 (1954) (RAMONA 37 Cal.3d 802(1985) "statements cannot be used to ntake

tlre case in chief' (FASHION 21 117 Cal.app.4tr' 1 138) (lN RE IIROWN 17 Clal.4tr', 873)

"destroying eviclence f-avorable to the accuseci is uuacceptable" (ZAVALA 105 Cal.app.5tl'

366(2024) "due process attaches when distlict attorney attempts to nreet their reclLrisite burclcns

set oLrt by SB 775 (Id@372) T'he Court must examine un-contradicted f'acts surrounding thc

rnaking of the statement evidence (Id @ 376) (WILLIAMS 49 Cal.4tt' 405 (2010) "it is setllcd

that a conviction may not be fbunded upon involuntary ir-rcriminating statements alone (ld (@

436) Whether capacity to incriminate was impaired by coercion( Id @ 436) (QtiOl'lNG))

(BUSTAMONTU 412 US 218) "tactics were cocrcive uncler the totaiity ol surror:ncling

circumstances " (SAME) (MITCHELL 81 Cal.app.5il' k-0,5921

VI. DECLARA.TION OF TRUTH BY.IOIIN HEn.ITY YAI]LONSKY

That I John lJenr,v Yablonsky an adurlt over the age of consent and part1,' to

this action rnake this declaration under the penalty of periLrrl, that if callccl to

testify will state the same in a court of law under oath.'l'hat 1 uret ancl

knew Rita Mabel Cobb in 1985 as a tenant who then began an aflair scveral

rnonths alter I moved into her rental with my wife Holl1, and our son

NOt'tcE'I'O AMIiND I172.61'Et',t't'tON - 6
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John .1r.. I last had sex with Itita on or about Septembcr 18. 1985 and to

make this claim tt'uc ancl accLlrate now rcly on statcs expcrts SIISD

Criminalist Donald .lones testimony (R1' 3 17) "that Yablonsky's DNA
was at least several days older thar-r Itita's murder. States expcrt SIISD
Pathologist Williarn Saukel testimony (R-l-49I)" That Yablonsky's
DNA was as much as one and a half days older than Rita's mLrrder".

The last time I had sex with Rita the sex was consensual and with another

woman whom I dicl not know her name. When I leli l{ita's house that

day both Rita ancl the other woman were very much alive anci unharmecl.

At tl-re time of l{ita's murder i was in Downey C-aliltrrnia with relatives

and stayed in Downey Califbrnia under September 23. 1985 I can arrange

to have sworn testimonl, by witnesses who are still alir,'e on this alibi evidence,

Further declare thal ori March S, 2009 when <.letectives arrivecl at r-ny house

that they arrived with three policing agencies. I tried to terminate that interr-
ogation but was refr"rsed. I invoked MIITANDA at least three times and

real tinrc rccorclings ri'ill provc this. I DII) NOl l(l r\ MAUITI- ( Oilll!

Novcnrber 25.2024 YabIonsky

VERIFICATION

I John l{enry Yablonsky an adr"rlt over the age o1'cor-rscnt make thc

declaration here that the above stated fbcts and authority mentioned wjthir-r

the petition I wrote is the truth ernd accuratc according to belicf and

knowledge and if called to testify r,r,ill state the sarne under oatlt

November 25,2024 .I er-rr-'" YabLonskl

THERE ARE SEVERAL EXIIIBI'TS ALREADY FILEI)

WITI{ T'I{IS COTJITT WIl'H ]'FTE ORI(;INAT, PE]'I]'ION
]'HIS IS NOW THE NEW S]'ANDING VEI{IF'IED PEI'IT'ION!!

NO'TICETO AMEND 1172,6I'ETITION . 7


