SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO


In re
JOHN HENRY YABLONSKY,
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PETITION FOR WRIT OF HABEAS CORPUS AND RESENTENCING PURSUANT TO PENAL CODE §§ 1172.6 AND 1473(b)(1)-(3)


I. INTRODUCTION
Petitioner John Henry Yablonsky respectfully petitions this Court for relief under Penal Code § 1172.6 and Penal Code § 1473(b)(1)-(3) based on significant constitutional violations that occurred at trial, including:
· The use of illegally obtained statements in violation of Miranda.
· Presentation of materially altered, falsified statement evidence to the jury.
· Strategic redactions and destruction of exculpatory evidence.
· Ex post facto application of enhancements not in existence at the time of the alleged offense.
· Suppression of critical third-party confession and DNA evidence.
· Loss and destruction of the statement evidence post-trial, undermining Petitioner's ability to defend or challenge his conviction.
Petitioner was convicted under the felony murder rule based solely on uncorroborated, altered statement evidence. Petitioner now seeks relief based on the retroactive changes to felony murder liability under SB 1437 (Penal Code § 1172.6), and relief from judgment based on prosecutorial misconduct and the use of false evidence (Penal Code § 1473(b)(1)-(3)).

II. STATEMENT OF FACTS
(Include here a detailed summary of the facts you've provided — I’ll condense it later — this would include the crime, the 2011 trial, the absence of physical evidence tying John to the crime, the circumstances of the interrogation, destruction and alteration of the evidence, etc.)

III. LEGAL ARGUMENTS

A. PETITIONER IS ENTITLED TO RELIEF UNDER PENAL CODE § 1172.6
1. Petitioner is eligible for resentencing because he could not be convicted today under current felony murder law (PC § 1172.6(a)(3)).
· No direct evidence (no eyewitnesses, no physical evidence linking John to the homicide).
· DNA evidence on unrelated items dated two days prior to homicide.
· Sole "evidence" was the altered custodial statement not corroborated by any independent evidence.
· Under People v. Lewis (2021) 11 Cal.5th 952, eligibility depends on whether the petitioner could be convicted under current law.
· People v. Gentile (2020) 10 Cal.5th 830 confirmed felony murder now requires active participation and intent.
· Conclusion: No reasonable juror could find Petitioner guilty under current law based on the altered statements alone.

B. PETITIONER IS ENTITLED TO RELIEF UNDER PENAL CODE § 1473(b)(1)-(3)
1. The Statement Evidence Was Illegally Obtained Without Miranda Warnings
· The custodial interrogation occurred at Petitioner’s home, in front of family, post-arrest warrant issuance.
· Miranda v. Arizona (1966) 384 U.S. 436 requires warnings when suspect is subjected to custodial interrogation.
· Exhibits: (a, bc, cc).

2. The Redaction and Presentation of the Statement Evidence as "Unaltered" Violated Due Process
· The prosecution knowingly redacted exculpatory portions and altered Petitioner’s answers.
· Presented altered statements as original and unaltered to the jury.
· Due process violations under Brady v. Maryland (1963) 373 U.S. 83 and Napue v. Illinois (1959) 360 U.S. 264.
· Exhibits: (i, bc, cc).

3. Strategic Redactions and Alterations Constitute Use of False Evidence
· Intentional editing of statements altered their meaning.
· False evidence known to the prosecution violates due process under Giglio v. United States (1972) 405 U.S. 150.
· Napue error because prosecutor allowed perjury/misleading statements to stand.

4. Loss and Destruction of the Statement Evidence Violated Due Process
· Destruction of statement evidence violated rights under California v. Trombetta (1984) 467 U.S. 479 and Arizona v. Youngblood (1988) 488 U.S. 51.
· Violated right to meaningful collateral review, ability to challenge the conviction.

5. Misleading Jury Instructions on Statement Evidence Violated Due Process
· Jury was instructed 56+ times to rely solely on altered statement evidence.
· Due process violation under Sandstrom v. Montana (1979) 442 U.S. 510: misleading jury about burden of proof.

6. Application of PC 190.2(a)(17) Violated Ex Post Facto Principles
· The special circumstance enhancement was applied retroactively.
· Ex Post Facto Clause (U.S. Const., Art. I, § 10, cl. 1; Cal. Const., Art. I, § 9) bars retrospective criminal punishment.
· People v. Superior Court (Romero) (1996) 13 Cal.4th 497: enhancements must exist at time of offense.

7. Exclusion of Third-Party Confession and DNA Evidence Violated Due Process
· Suppression of Gregory Randolph’s confession and DNA found at the crime scene.
· Violated Brady obligations; evidence material to guilt/innocence.
· Kyles v. Whitley (1995) 514 U.S. 419: prosecution’s suppression of favorable evidence violates due process.

IV. OTHER LEGAL INJURIES
· Entrapment: Petitioner was entrapped via coercive, non-Mirandized interrogation practices.
· Loss of access to evidence: destruction of critical exhibits (statement recordings) violates effective assistance of counsel rights for post-conviction review.
· Fundamental unfairness: Cumulative effect of misconduct deprived Petitioner of a fair trial under the 5th and 14th Amendments.

V. PRAYER FOR RELIEF
Wherefore, Petitioner respectfully prays that this Court:
1. Vacate Petitioner’s conviction pursuant to Penal Code § 1172.6 and order resentencing.
2. Issue a writ of habeas corpus vacating Petitioner’s conviction pursuant to Penal Code § 1473(b)(1)-(3).
3. Grant such further relief as this Court deems just and proper.


EXHIBIT LIST
Exhibit A: Recording Logs and Forensic Analysis of March 8, 2009 Interrogation (Non-Mirandized Interrogation)
Exhibit BC: Original Statement Evidence (Unaltered and Altered Versions, Comparative Analysis)
Exhibit CC: Expert Report (April 10, 2025) Confirming Alteration and Entrapment
Exhibit I: Trial Transcript Excerpts (Jury Instructions and Prosecution's Misrepresentations)
Exhibit J: DNA Analysis Reports (Crime Scene Evidence Not Matching Petitioner; Items Predating Homicide)
Exhibit K: March 14, 2025 District Attorney Admission of Destruction of Statement Evidence
Exhibit L: Original Charging Documents and Amended Complaint (Unverified PC 190.2(a)(17) Addition)
Exhibit M: Gregory Randolph's Confession and DNA Results (Suppressed at Trial)
Exhibit N: Evidence Chain of Custody Logs (Showing Missing/Destroyed Exhibits)
Exhibit O: Investigator's Report: Non-Mirandized Custodial Nature of Interrogation
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