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[bookmark: _Toc200283527]I. INTRODUCTION
Petitioner John Henry Yablonsky seeks this Court's intervention to vacate his 2012 conviction arising from a 1985 homicide, pursuant to Penal Code §§ 1172.6 and 1473(b)(1)-(3). Petitioner contends that he is entitled to relief based on legislative changes enacted through Senate Bills 1437 and 775, which fundamentally reformed felony murder liability in California, and on the grounds that his conviction was secured through the use of false, fabricated evidence by government actors. Furthermore, Petitioner asserts that he is actually innocent of the crime for which he was convicted, and that no reasonable juror, considering the absence of any unaltered, credible, or corroborated incriminating evidence, would convict him today.

[bookmark: _Toc200283528]II. FACTUAL BACKGROUND
(Brief factual summary reciting prior filings - e.g., 1985 homicide, no eyewitnesses, DNA evidence excluding John Yablonsky, coerced and altered custodial statements, evidence destruction, false transcripts, etc.)

[bookmark: _Toc200283529]III. ARGUMENT
[bookmark: _Toc200283530]A. Petitioner Is Entitled to Resentencing Under Penal Code § 1172.6 Based on Changes in Law
Senate Bill 1437, codified at Penal Code § 1172.6, limits felony murder liability to those who were actual killers, aided and abetted the killing with intent, or were major participants acting with reckless indifference to human life. (See People v. Gentile (2020) 10 Cal.5th 830.)
John Yablonsky's conviction rested solely on an altered custodial statement uncorroborated by any physical evidence. There was no showing that Petitioner was the actual killer, nor that he aided, abetted, or was a major participant acting with reckless indifference. Under People v. Lewis (2021) 11 Cal.5th 952, Petitioner is entitled to resentencing if he makes a prima facie showing that he could not be convicted today.
[bookmark: _Toc200283531]B. Petitioner Is Entitled to Habeas Corpus Relief Under Penal Code § 1473(b)
Section 1473(b) permits habeas relief where a conviction rests on false evidence, or where newly discovered evidence shows actual innocence. The record demonstrates that:
- The prosecution introduced altered transcripts that materially misrepresented Petitioner's statements.
- Exculpatory evidence, including third-party DNA and confessions, was suppressed.
- The original recording of Petitioner's interrogation was destroyed.
Under Napue v. Illinois (1959) 360 U.S. 264 and Giglio v. United States (1972) 405 U.S. 150, use of false evidence violates due process even if the government does so inadvertently.
[bookmark: _Toc200283532]C. The Delay in Filing Is Justified by Recent Changes in Law and Governmental Misconduct
Although Petitioner's conviction occurred in 2012, Senate Bill 1437 (2018) and Senate Bill 775 (2022) provided the first lawful means of seeking resentencing. Petitioner filed this petition diligently following these statutory changes.
Furthermore, Petitioner was thwarted from earlier action by government misconduct:
- Destruction of key evidence (interrogation recordings).
- Suppression of exculpatory DNA and confessions.
- Reuse of false, fabricated evidence by the District Attorney during post-trial proceedings to overcome Petitioner's prior challenges.
Under In re Clark (1993) 5 Cal.4th 750, even if habeas corpus petitions are filed outside typical deadlines, courts must excuse delay when the petitioner presents a fundamental miscarriage of justice claim or actual innocence.
[bookmark: _Toc200283533]D. Actual Innocence Supports Extraordinary Relief
Petitioner’s claim of actual innocence is supported by the following:
- No physical evidence linking him to the homicide.
- DNA from the crime scene excluded Petitioner.
- Third-party confessions consistent with innocence.
- The only evidence presented—the altered custodial statement—was fabricated and destroyed.
Under In re Hardy (2007) 41 Cal.4th 977, a showing of actual innocence justifies habeas relief.
[bookmark: _Toc200283534]IV. CONCLUSION
For the foregoing reasons, Petitioner respectfully requests that this Court:
1. Grant the Petition for Writ of Habeas Corpus and vacate the conviction;
2. Grant resentencing pursuant to Penal Code § 1172.6;
3. Set aside the judgment of conviction based on newly discovered and false evidence;
4. Issue any further relief deemed just and proper.
Respectfully submitted,
Dated: June __, 2025
_____________________________
John Henry Yablonsky, Petitioner
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