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	If it pleases the court John Henry Yablonsky (APPELLANT) now moves the court and the parties invested with this supplemental brief, which directly impacts and outlines the injuries caused by the court and the District Attorney’s office in the foretasted case. Please take notice that this supplemental brief is not in replace of the Appellate Lawyers brief, but is to supplement and outline the Constitutional injury suffered by the appellant stated herein. Attached hereto are true and accurate reports created by the court’s experts which conclusively makes Appellant’s legal points herein.
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I. INTRODUCTION
This appeal arises from the trial court’s denial of Appellant’s Penal Code §1172.6 petition at the prima facie stage.
The denial was based on:
• Reliance on jury instructions (CALCRIM 521 & 540A)
• A conclusion that Appellant was the “actual killer”
• Rejection of expert forensic evidence
• Refusal to consider Penal Code §1473(b) false evidence claims
• A theory that charging Appellant alone barred relief
The ruling conflicts with binding Supreme Court precedent and constitutes abuse of discretion.

II. PROCEDURAL BACKGROUND
Appellant filed a §1172.6 petition seeking relief under Senate Bills 1437 and 775. (CT ___)
At the prima facie hearing (RT ___), Appellant submitted:
• Expert forensic reports establishing digital alteration of Exhibits 49 and 49A (CT ___)
• Evidence that the prosecution destroyed the trial version of those exhibits post-verdict (RT ___)
• Prior appellate findings in Case No. E055840 recognizing:
 – Appellant’s DNA predated the crime
 – Sixteen additional DNA profiles were recovered
 – Third-party culpability supported by DNA evidence (E055840, pp. 13-15)
The trial court denied the petition, finding Appellant’s arguments “irrelevant.” (RT ___)

III. STATEMENT OF RELEVANT FACTS
The prosecution’s case relied heavily on Exhibits 49 and 49A — Appellant’s alleged extrajudicial statement.
Expert forensic analysis demonstrated:
• Hundreds of digital edits
• Splice points
• Metadata inconsistencies
• Recording anomalies
The prosecution represented to the jury that the evidence was unaltered. (RT Trial ___)
Post-verdict, the District Attorney admitted the trial version of the exhibit was destroyed. (RT ___)
The prosecution could not identify how Exhibit 49A entered the §1172.6 record. (RT ___)
Additionally:
• Appellant’s DNA predated the homicide
• Sixteen other DNA profiles were collected
• Gregory Randolph’s DNA was found at the crime scene
• Prior appellate findings acknowledged third-party culpability

IV. STANDARD OF REVIEW
Denial at the prima facie stage is reviewed de novo when based on legal error.
Under People v. Patton, courts may not resolve disputed factual issues at the prima facie stage.
Abuse of discretion occurs when a court applies the wrong legal standard.

V. ARGUMENT

A. Impermissible Fact-Finding at the Prima Facie Stage
Under Patton, courts may not weigh evidence or resolve factual disputes at the prima facie stage.
Appellant presented non-conclusory scientific evidence directly undermining the prosecution’s centerpiece exhibit.
The trial court refused to consider it and instead determined Appellant was the actual killer based solely on jury instructions.
That is prohibited fact-finding.

B. Misapplication of Anaya
The trial court relied on People v. Anaya to conclude that CALCRIM 521 and 540A established actual-killer status.
However, Anaya predates Senate Bill 775 and predates Strong and Patton.
Where Court of Appeal authority conflicts with later Supreme Court authority, the Supreme Court controls.
The trial court’s reliance on Anaya was misplaced.

C. Sole Perpetrator Charging Does Not Bar Relief
The District Attorney argued that because Appellant was charged alone, §1172.6 is inapplicable.
This misstates the law.
Eligibility turns on whether Appellant could be convicted under current law — not how he was charged.
People v. Strong confirms prior determinations do not bar review.
Banks and Clark refined the major participant and reckless indifference standards:
People v. Banks
People v. Clark
Charging posture is legally irrelevant.

D. Use and Destruction of Altered Evidence Violates Due Process
Knowingly presenting false evidence violates due process under:
Napue v. Illinois
Mooney v. Holohan
Destruction of materially exculpatory evidence violates due process under:
California v. Trombetta
Arizona v. Youngblood
Here:
• The centerpiece evidence was altered.
• The jury was told it was unaltered.
• The original was destroyed.
This is structural error.

E. Refusal to Consider §1473(b) False Evidence Claims
Penal Code §1473(b)(1)-(3) recognizes relief based on false evidence.
The trial court declared it lacked jurisdiction to consider these claims within §1172.6.
False evidence claims directly affect eligibility under §1172.6.
Refusal to consider them was legal error.

F. Deprivation of Banks-Clark-Strong Review
By finding Appellant categorically the “actual killer,” the court foreclosed analysis under Banks-Clark-Strong.
That deprived Appellant of statutory rights.

G. Failure to Follow Prior Appellate Findings
In Case No. E055840, this Court recognized:
• DNA predating the homicide
• Sixteen additional DNA profiles
• Third-party culpability evidence
These findings undermine any categorical “actual killer” conclusion.
The trial court’s ruling conflicts with the record established by this Court.

VI. CONCLUSION
Appellant respectfully requests:
1. Reversal of the denial of the §1172.6 petition.
2. Directions to issue an Order to Show Cause.
3. Alternatively, remand for full evidentiary hearing.
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