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HISTORY OF THIS CASE

On September 23, 1985 Daryl Kramer found his mother inside
her home, discovering that she had been killed. Rita Mabel Cohh's
b9dy was found nude on her bed and had been strangled with a
wire coat hanger. There were no actual witnesses to this crime,
detgctlves collected more than 54 pieces of actual murder evidence
to include: The murder weapon, red hairs with their entire roots
attached, gag found in Rita's mouth, watchband pin below her
head, the bedding as well as her clothes found at the foot of
her bed. Detectives later found out that these evidences did
not have defendant John Henry Yablonsky's DNA on them, before
thev charged Yahlonsky. Detectives found a brown felt desk cloth
at the foot of the bed as well as a vaginal swab which had at
least one DNA specimen which matched Yablonsky. The vaginal swab
was determined to had seminal cells that matched ¥Yablonsky but
had been determined by two experts as being the result of a sexual
encounter that occured as few as one and a half days before Rita's
murder and as many as several days before the murder. (RT317,491)
There was only one set of fingerprints found at this scene
that did not match Rita and they belonged to Joseph Saunders,
who admitted that he was at Rita's house just moments before
Rita had been killed. Francesca Drake testified that she seen
Joseph at a party seeking to date Rita, but she rejecped his
offer and he left the party. (RT 3913} There were no witnesses
to the crime, and the only man who confessgd to th1§ crime was
arrested hut not charged due to the delay in foremsics processing,
which took more than two full years to discover Gregory Randolph's
DNA corroberated his confession. Because the evidence had not '
b rocessed prior to the confession, three years after Rita's

een p P hi Unfortunately Gregory Randoplh
murder, the sheriff released him. id e corroberated his
committed suicide before §c1ent1f1c evidenc v -
confession. The case remained cold for decades after the confes
while Sanbernardino crime labs concluded that there was also

i i found on the actual
sixteen seperate DNA profiles ; : .
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by Alexaiidér and his partner with PUMAS recorders as well as a

Sony Cam-Corder audio/ visual recorder while Yablonsky was detained
at the Signal Hill police station's secure interrogation booth..
Thgsg recordings were never produced to trial counsel in their
original form. Yablonsky was arrested after a four hour, two location
interrogation without being properly MIRANDIZED.

YABLONSKY'S CHARGES AND TRAIL

On March 10, 2009 SBDA office charged Yablonsky for the

murder of Rita Mabel Cobb under PC 1192.7 as well as PC187. Yablonsky
entered a not guilt plea during arriagnment amd the preliminary "
hearing held on July 28, 2009 where the people presented zero
incriminating evidence that Yablonsky committed any crime other
than the peoples theory. The people incorrectly applied ~
proposition 115 for this 1985 homicide and scheduled this trial
to be improperly tried ex post facto. There was no actual physical
or scientific evidence presented during the preliminary hearing
that would convince the reasonable jurist that yablonsky committed
this crime, yet the case was bound over to Superior Court for
trial. On August 6, 2009 the people improperly amended the complaint
under PC 190.2(a)(17) in clear violation of ex post facto principles,
that PC 190.2(a)(17) did not exist until June 1990. This amended
complaint was never verified nor signed by a natural person, depriv-
ing this court of jurisdiction to try Yablonsky for this crime.

During trial the people presented several witnesses who
collectively testified that they knew nothing about Yablonsky
committing any crime, or that there was any physical or scientific
evidence linking Yablonsky to this crime other that DNA which
predates this crime by multiple days. The only incriminating evidence
presented to Yablonsky's trial that infered his guilt was the
peoples [copy] of Yablonsky's out of court extrajuducial statement
evidence made during the non- mirandized interrogation which occured
on march 8, 2009. The trial version transcript of that interrogation
was created during the trial by the prosecuor and lead investigator
Alexander on January 26, 2011. (RT 403, 455) The people redacted
more than fifty five minutes of statements made by Yablonsky from
various locations of the interrogation statement, and then altered
Yablonsky's answers planting digital audio and text evidence upon
Yablonsky, ‘planting keys into yablonsky's possession. These
strategic and surgical alterations remained hidden from the jury
as the people presented to the jury evidence known to be false,
telling the jury the evidence had not been altered (RT 508-509)
The four hour interrogation was redacted until it was 2 hours
55 minutes in length and descrihbed as the peoples Exhibits 49 & 49A.
The evidence was show to the jury in audio and textual manner
which matched, then given a text copy to take into the deliberation
room. :
The jury were instructed more=-than 54! times throughout the
trial to use the peoples copy of the statement evidence to find
Yablonsky guilty for this crime, repeatedly‘telling the jury to
pay close attention to what Yablonsky says in that statement.
The court instructed the jury they could rely on the statement
evidence to determine who committed the crime and to what degree
based o- the statement evidence alone. (RT 569;16
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' The court impermissibly instructed the j

instructions 318, 358,359 & 362 which tell tggrguggdigegAggﬁig

use the statement evidnece to determine the degree of this crime
whlch.attached to CALCRIM 520, 521, 540A & 730 impermissibly becéuse
the jury were told the statement evidence had been unaltered
(DISCUSSED BELOW) The jury came to a verdict after several hépelessly

ggig%ocked decisions, and co ercive Allen instructions by the

POST TRIAL CHALLENGE

corpusIzriﬁgigzgigezzglgziigrgll?d Eet}tlon for writ of habeas

T ‘ i , including that the opeoples statement
evidence used in the trial had been altered improperly. On October 19
2012 SBDA office submitted a brief in defense of Vablonsky's claims,
sabmitting deliberate mistatements of fact and evidence within ,
the 28 page brief. The false statements made in that brief included:
That Yablonsky's DNA was found under the body, That there was ’
no proof the statement evidence had been altered, That there is

no proof that gregory randolphs DNA was found at the crime scene

to corroberate his confession, That Yablonsky's DNA was placed

at the scene at the time of the crime, That Yablonsky was the

only DNA suspect to this case. These false statements of fact
motivated the denial of habeas relief which rang all the bells
throughout this countries court system, and possibly this courts
decisions as well. The direct appeal by this court came to four

very powerfully motivating conclusions of the scientific evidence
found at the crime scene. Case # E055840 First- That there was

in fact sixteen seperate DNA profiles found at this crime scene

and at least one of them matched Gregory Randolphs confession,

That there is enough reason to believe that yablonsky could have

had sex with Rita on Thursday and Rita could have been killed
sometime on saturday by someone other than yablonsky, That there

is the possibility that Rita had been waylaid in. the Zodiac Lounge
parkinglot the night she had been killed. The court denied the

direct appeal based on pre-BANKS, CLARK, STRONG standards set

out because of senate bill 775 & 1437.

YABLONSKY'S PC 1172.6 PETITIONS

On of about August 2022 after the enactment of SB 775 Yablonsky
filed a verified PC§ 1172.6 petition with the court, served the
district attornev. The honorable judge John Tomberlin denied the
petition summarily. vablonsky eventually refiled another petition
in October 2022 and again in December 2022 which the court ordered
appointment of counsel by the honorable judge Shannon Farhety.

On or about October 2023 the court ordered briefing. On January 26,
2024 the district attormey submitted to the court 2800+ pages

of the clerks and trial transcripts along with an e@ght.page brief
arguing ineligibility. Within the 2800+ pages thg district attorney
submitted 113 pages allegedly used during the trial to prove guilt,
only that specific 113 pages the jury never seem. The peoples
axhibit 49A ( transcripts of the March 8, 2009 interrogation)
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When confronted about the 113 page transcript presented
to the court, the district attorney stated that was what the jury
seen tg.decide guilt. Yablonsky pointed out that the date on this
transctipt predated the trial, while pointing out that there was
a completely different set used for this trial showing the district
attorney trial transcripts where DDA Thomas admitted that he created
a transcript on January 26, 2011, the day before he showed the
transcript to the jury. (RT 403, 455, 509) That he placed that
transctipt into the courts record. Yablonsky then hired private
investigator Naum Ware toexamine the peoples [new] 113 page transcript
with the peoples exhibit 49 (audio compact disc recording of the
March 8, 2009 interrogation) Naum Ware discovered that the peoples
November 23, 2010 transcript was in fact false, had altered Yablonsky's
answers to plant evidnece. ( TAKE NOTICE OF THAT REPORT ATTACHED '
HERETO) The report showed:

% That Yablonsky was never mirandized
% That Yablonsky invoked miranda multiple times

“% That Yablonsky was constructively under arrest during
the interrogation where multiple agencies were present

* That they altered Yablonsky's answers to plant evidence
on Yablonsky ,

When the district attormey was confronted with these facts
they stated that the trial version of this evidence had bheen destroved
by the court. ( THIS IS DIGITAL EVIDENCE IN THE POSSESSION OF
THE DISTRICT ATTORNEY'S OFFICE) Then proceeded to tell the court
that Yablonsky was guilty based on this very evidnece, that Yablonsky
denied sexual relationships with the victim. (DSM;3:5- 8) During
the January 9 & 12, 2026 hearing the district attorney argued that
this case is not applicable to CLARK & BRANKS, ignoring the standards
set out by STRONG. These are the wrong standards for meeting the
new requisite burdens. The court then denied this petition arguing
that Vablonsky's jury were instructed uncer CALCRIM 520 & 540A.
That under PEOPLE V ANAYA @ 225 Cal.app. LEXIS 871 the court could
summarily deny the petition even: though Yablonsky prsented scientific
avidence which refutes the peoples entire case. Yablonsky objected.
On January 12, 2026 Yablonsky filed with the court arguments why
ANAYA did not control these proceedings and that PEOPLE V PATTON
17 Cal.5th @ 568 (2025) provided a vehicle where the petitioner
mayv submit non- conclusory evidence which refutes the record of
conviction. The court denied the avrgument and then denied every
motion filed pursuant to PC § 1172.6(c) as bheing [irrelevant ] to
the petitioners right to file a reply. Yablonsky entered an objection.

During the Janaury 9, 2026 hearing vabl onsky suffered a
heart condistion and was rushed to the hosvpital. That.condltlon
began shortly after the prima facie hearing beganz which Dreyented
vahlonsky from entering ohjections after each motion was denied.
As a direct result Yablonsky should not be held responsible for
not timely objecting to the courts abuse of discretions when the
court denied these motions as irrelevent.
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ARGUMENTS

I. COURT VIOLATED DUE PROCESS IN ABUSE OF DISCRETION
AT THE PRIMA FACIE STAGE

' On January 9. 2026 the court denied the verified petition
while conducting-fact finding features at'the prima facie stage
without permitting defendant access to refute the peoples record,
Fhe peoples response, denying the petition because the jury were
instructed under CALCRIM 521 & 540A, (citing) PEOPLE V ANAYA (citation
ommltted) Petitioner cited controlling authority PEOPLE V PATTON,17
Cal.5th @ 568(2025). The courts are crystal clear the courts are
not to engage in fact finding at the prima facie stage. The courtssz
primary function at the prima facie is to’determine-whéther taking
petitioners factual allegations as true, whether he would be entitled
to relief under SB 1437.

Petitioner argued that PATTON [ ]Ja state Supreme Court decision
which states "PETITIONERS FACING A RECORD OF CONVICTION THAT DEMON-
STRATES RELIFF IS UNAVAILABLE HAVE THE RURDEN OF COMING FORWARD
WITH NON CONCLUSORY ALLEGATIONS THAT WQULD PLACE THE CQURT AND
DISTRICT ATTORNEY WHAT ISSUES AN EVIDENTIARY HEARING WOULD ENTAIL.
THE COURT []ENCOUNTERING THE FACTUAL DISPUTE MAY NOT RESOLVE THE
ISSUE AT THE PRIMA FACIE STAGE" (Id @ 568) This is not how the
court accepted petitioners argument while it engaged in factual
weighing of the argument presented hy the petitioner "THAT THE
DISTRICT ATTORNEY USED FRAUDULENT EVIDENCE TO MOTIVATE THE JURORS
OPINIONS OF THE FACTS'". PEOPLE V DRAYTON 47 Cal.app.5th 965(2020)
"THE CDURT WHICH DENIES THE PETITION SUMMARILY WITHOUT ALLOWING
THE PARTIES TO PRESENT/EVIDENCE IS REVERSIBLE"; PEOPLE V CLARK
63 Cal.4th 522(2016) "The court was to take the factual allegations
as true". (amphasis added) :

In this case the district attorney presented evidence at
the trial which petitioner could not proven at that time because
of deficient scientific software that was recentlyavailable. IZOTOPE
RX6. PEOPLE V ANAYA @ 255 Cal.app. LEXIS stated "at PC1172.6 prima
facie stage, a court may consider [UNREFUTED] evidence from the
record of conviction'". As stated above the peoples entire case
was handcuffed to evidence the progecutor manufactured himself
during the trial. (RT 403, 455: 26)'" I have to cut the evidence,
and remove everything that needs to be taken out so that everything
sounds good". (455: €)' I was planning on removing the petitioners
invdcation'" (EMPHASTS ADDED) Then telling the jury that this evidence
wWas not altered, not redacted, asking the court to tell the jury
this was [ORIGINAL MEDIQAT) It is no secret the record clearly shows
that the prosecutor commanded the jury more than 50 (fifty) times
to listen to what the petitioners says which makes him guilty.
This attached to the fact the false evidence was planted on the
petitioner, which was proven by Naum Wares investigation report.

Banpovan 2625 WLH8B(60i @ % | ,STRONG i3 CA .57645 (2022) (CITING)
BANKS Gl CAL. 4R 302 (1d@Teq); Lewis it CAL.SW@q72
o FIVE



II. THE COURT VIOLATED DUE PROCESS AS AN ABUSE
OF DISCRETION RY IGNORING NAPUE CLAIMS

On January 2024, April 2025, May 2025, October 2025 and
Jgnuary 9, 2026 the court was made aware of NAPUE errors by the
distrrict attorney, whose entire case was tethered to false evidence
created by SBSD, SBDA on March 9, 2009, November 23, 2011, January 26
2911 which motivated the jury to look at certain evidence the ’
district attorney knew was false. (RT 430, 455) That this evidence
was shown to the jury between January 27, 2011 through February 3
2011, and now used during these PC1172.6 proceedings. The court ’
was served verified reports hy both private investigator, and
forensics experts which scientifically the peoples exhibits 49
& 49A were false, altered and destroyed. The court engaged in
fact finding relying solely on CALCRIM instructions 521 & 540A.

During the hearing the court rejected petitioners experts,
their scientific evidence that the peoples key centerpiece evidence
was falsfieda’(TAKE NOTICE OF BOTH EXPERT REPORTS ATTACHED HERETO)
Petitioner argued HOLOHAN V MOONEY, NAPUE V ILLINQIS "THAT THE
RECORD WAS CREATED RY DECEPTIVE USE OF FRAUDULENT EVIDENCE'" The
defendant argued that under cal. Const. Art I sec. 28(f)(2),
PC1172.6(f) that he was entitled to the truth in evidence in
all post trial proceedings. The court rejected this argument
holding to the misappiled language under ANAYA (citation ommitted).

As discussed above and within the 1172.6 prima facie hearing
petitioner argued that it was the district attorney's own argument
that it was this evidence and this evidencé alone that convicted
petitioner. (DSM 3;4-5, 4:1-2) Because this evidence was in fact
material to the issue of gullt, was in fact false, the district
attorney refused to argue otherwise, this should have been seen
for error under NAPUE & ALCORTA. The district attorney argued
that this case should not be held under CLARK, BANKS, STRONG
AND AGRED® THAT THIS CASE SHOULD HAVE BEEN CONTROLLED RY PATTIN
as petitioner stated. The failure to exercise discretion that
should have allowed this case to advance to PC1172.6(d)(3) hearings
because there was non- conclusory evidence that refuted the trial

record.

Petitioner pointed out the clandetine covert behavior of
the district attorney who showed the jury the murcer weapon,but

witheld the DNA results from that weapesp ' which 'had another persons
DNA on it, and, not the petitioners. RTﬁl@ IS STIKING AND COMPELLING

WHICH WOULD HAVE ALTERED THE COURSE OF THE TRIAL" The judge seen
the report, recognized the district attorngy'g refusal to dispute
the findings by both experts and instead dismissed ;he petition
violating 14th amendment US constitution. GLos$3IP iIH§ g_@T,%#L(igzg):

EDWALDS WL52519(2025):([UITME) STeoNe i3 CALS™@ 726 Moore boo
as . @ 2082 (2823) (QTNE) MuROOCE 26 walL BGLE MSTaTe Crmag AOE
APPROPRATE TTRaBuNAL Y CAL (eNST.ART. T 6.5 : Horowan 204 ¢ € x 3

14 Am - .S- CensSTIuTEeN
STX
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III. THE COURT COMMITTED REVERSIRLE ERROR °
WHEN TT DENTED THE PETITION WITHOUT CONSIDERING
ANY OF PETITTONERS REPLY MOTION PC §1172.6(c), 11726

- As stated above on October 16, 2023 the hono j ir]
Morton scheduled briefing pursuant éo PC § 1172.6(§§b%§rjgg§§ %éz?am
district attorney and petitioner. On January 26, 2024 the district
attorney submitted to this court evidence that the jury never seen
forcing petitioner to attack the integrity and probative value
of that evidence.Retween January 204 and January 2026 parties
filed several briefs, motions oposing and attacking that eppesiting
related to jurisdiction, burden of proof, chain of custody, authenticity
ex post facto principles. The district attorney submitted records
to the trial post prceedings that the jury nor the court ever seen.

A Coinsistant with the language under PC8§ 1172.6(f), 1473(b)(1-3),,
and other points of authority, legal precidence whch the court

uneven handeldy read and considered the district attorney's hbhriefs,
but not the petitioners, ignoring the order by the honorable judge
Miriam Morton. Consistant with language of law, statutory foundations
of these proceedings, petitioner was entitled to reply to every
fact,rule, law argued by the district attorney's briefs. On January 9,
2026 the honorable judge James Taylor denied the verified petition
without permitting reply briefs, expert forensics evidence which
refuted the trial record, the district attorney's areuments, causing
irreperable, reversible error.

In this matter the district attorney argued that petitioner
was ineligible because of defendants extrajudicial statement that
had not been corroberated by any of the actual physical, testimonial
evidence at trial. "THIS EVIDENCE WAS FALSE" (RT403, 455) While
the prosecutor openly admitted to altering this evidence on the
recofd before submitting it to the jury, he also lied to the jury
about the integrity of this evidence. (RT508:20- 509:6) Recause
the district attorney argued eligibility 'relying on the evidence
in the record made this argument [ TESTIMONTAL] PC §81172.6(f),
1172.6(c) "There is nothing in this section that abrogates or deprived
the petitioner access to relief otherwise available'.

Recause it was the district atorney's own argument that instigated

petitioenrs motions, petitioner was entitled to reply, present
irrefutable evidence that undrcuts the district attorney's juridiction
argument, ineligibility arguments. Petitioner argued that PEOPLE

V. PATTON @ 568 permitted access, which the court feund prejudicially
found that PEOPLE V ANAYA &8fitfolled this decision. The court should
take notice that PATTON exclusivley found that "WHEN PETITIONER

FACES A RECORD OF CONVICTION HE IS ENTTITLED TO PRODUCE NON CONCLUSORY
EVIDENCE WHTCH REFUTES THE RECORD AND THE COURT MAY NOT MAKE FACTUAL
DECISIONS AT THE PRIMA FACIE STAGE" ( EMPHASTS ADDED) t&wis il CAL-5TH

@ €961 (crTnved PCI120.A5(C) “Petirionee may Fies Anp Selve 22PN “
ComNedUELOuGs Y CAL.APP.S™ @327 T SE& If 4N cRose. To SHew
CHAUSE SHcouLd 1SSue”

[
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IV. THE COURT ABUSED WISCRETION REFUSING ACCESS TO
EXPERT WITNESS, NEWLY DISCOVERED EVIDEDNCE
REGARDING THE DISTRICT ATTORNEY"S FRAUDULENT USE
OF THE PEOPLES EXHIRIT 494 (STATEMENT EVIDENCE)

As discussed above the district attorney submitted into the
record evidence that he knew was false, the jury had never seen
as the states centerpiece evidence. A text transcript of the March 8
2009 interrogation created two months before the trial. (RT403, ’
455) On January 12, 2026 petitioner-argued that his experts and
their fidings were in the courtroom to provide credible, non-
hearsay testimony and newly discovered evidence that the peoples
exhibit 49A was physical proof of the frauds that occured on
March 9, 2009, November 23, 2010, January 2011 ~February 3, 2011.

This 113 page tyext transcript was created from the peoples
DSS file created on march 9, 2009 DR#1331036~07 H85 for case=«
#FVI900518. Expett witness private investigator, ex- colton police
detective found that the peoples exhibit 49A was an altered version
of the false evidence within the peo'ples DSS file. Naum Ware had
in the courtroom his laptop with the forensic experts on ZOOM which
was prepared to show the court the results of the forensics examinat-
ion, but the court rejected this access.This decision directly
cuts into the langaue under PATTON. In this recordit is petitioners
DNA which predated the crime and this extrajudicial statement evidence
that the jury relied to find petitioner guilty. "THAT MAKES THE

INTEGRITY OF THE PEOPLES EXHIBIT GERMANE TO THE ISSUE OF ELIGIBILITY"

Ignoring the expert in the courtroom their findings, the
court rested his decision on CALCRIM 520;5§@A instrufctions that
heavily if not exclusively relied on the peoples extrajudicial
evidence, making this evidence material to the issue of guilt:
Because this evidence was so powerful in the ¢decision making process
that no doubt affected the way the jury seen this evidence makes
the prosecutors fifty four comments about the content of evidence
' material and probative on the issue of guilt when we take into
consideration that tis and only this evidence incriminate the defendant.

Because of the language use by legislative under PC §§ 1172 .6{¢),

1172.6(£), and 1473(b)(1-3) specify that defendants, petitioners
are legally permitted to refute the vrecord, district attorpey's
response, there is litte room for discretlon. When we take into
consideration the language under both ANAYA and PATTON the court

clearly abused it's discretion committing irreperable injury at
the prima facie stage in violation of 14th amendment US constitution.

HOLOHAN NAPUE_ ALCORTA_ IN RE HILL MORRISON ‘AuTheeiry STdves A Bovk )

)y Ba RicwARps 55 CAL.qmH 4% L WEST PENAL (CnE [M473 - WiDeL
ACCEDTEn New TECHNOLLEY fyn L8 PALL 30 CRL. 2 Bgzy ¥ wuen Nem
SVIDENCE CASTS Douh™ cver, Y&ROIT of Qutrg "
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V. THE COURT ABUSED DISCRETION PERMITTING THE
DISTRICT ATTORNEY TO RELY ON RES JUNICATA
ARGUMENTS TO DEFEAT THE VERIFIED PETITION
BEFORE THE COURT

) On September 2025 the district attorne submi
court a motion detailing how this case, the %acts o%tigigocgzg
decided before SR 1437, RANKS & CLARK standard refute the allegations
w1thlq thg verified petition filed with the court PC §1172.6?a)
The district atorney placed into the record decisions of petitio&ﬁfﬂ
post trial habeas collateral attack, of which were primarily decided
on the exclusive weight of defendants extrajudicial statement evidéﬁce
that the people entrapped petitioner than altered that evidence
by planting evidence to frame petitioner, redacted invocationsas
wellas destroyed potential exculpatory, theory impeaching evidence.

By allowin% the district attorney to submit this argument
opened the door for petitioners arguments in reply under ex nost

facto , PC §1009 an unverified amended information, retrospective
application of PC § 190.2¢a)(17) These :lYere argued within the

reply motiuons filed by petitioner which theuwcourt refused to acknowledge
and denied the petition without alowing replies to the res judicata ‘
argument. It is because of the poisonous fruits of the fraudulent -
evidence that motivated the post trial denials, making those denials
prejudicial because the courts "NEVER'" stated the arguments were

denied on the merit! Those decisions stated that the petitioner

bears the heavy burden of proof, those arguments were denied.

The courts hold that the district attorney may not reach
beyond the trial record to dispute the verified petition, or, prove
beyvond reasonsabler doubt that petitioner is guilty beyond reasonable
doubt. If that's the case all felony- murder convictions are ineligible
if those cvonvicted defendants sought post trial relief and was
denied. "THIS IS NOT THE LANGUAGE OF THE LEGISLATIVE RRANCH OR
ANY OF THE REASONARLE COURTS IN RANKS, CLARK & strong. In fact
STRONG specifically stated that even tho8ugh the record shows the
defendant had been convicted with special circumstance, that decision
does not necessarily make the petitioner ineligible to have the
conviction vacated if the district attorney fai;ls'to meet the
new reqquisite hurdens set out by modern applications of law.

(PC §§188-189, 1172.6(c)

The courts decisons caused irreperable injury‘becaus% the”
court, langaue of law clearly tells the court that it may "ONLY

on the recod 'to decide eligibility. This abuse of discretion

e due process of the 14th amendment US constitution

violates
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. THE DISTRICT ATTORNEY VIOLATED DUE PROCESS WHEN THEY
v FAILED TO CORRECT THE KNOWN USE OF FALSE AND MISLEADING

EVIDENCE IN VIOLATION OF DUE PROCESS 14th AMENDMENT

As discussed above petitioner filed with the court rel%ablg .
ver ified expert witness reports after thorough forensic, scientific
examination of thée peoples key most incriminating evidences,
exhibits 49(DS§ file audio of the March 8, 2009 interrogation)
and 49A text transcripts created from the NSS file). On, January 26,
2023 the district attorney placed onto this record §u¢is the jury,
nor this court had ever seen, compounding the frauds they committed
on January 27, 2011 through february 3, 2011, Octoher 19, 2012
and March 2012 when they gave post trial counsel false evidence
knowing that it would deprive the defendant of access to relief..

: OnMarch 14, 2025 the district attorney responded to petitioners
PC § 1054.9 motion for post trial discovery, stating that the
peoples exhibit 49A and 49 created on january 26, 2011 had heen
destroyed. (RT403, 455) As a direct result of the district attorney's
transparency petitioner hired private investigator naum Ware
and GS Media Lab to directly and forensically examine these evidences
under modern app%licati ons of law. The reports were served upon
the district attorney who had a ethical duty to correct the frauds
committed upon the trial court, this court & The State of California.

NAPUE_ ALCORTA.

Nuring oral arguments the district attorney on January 9,
2026 & January 12, 2026 openly admitted on the record that the
actual trial version transcripts had been destroyed by the [court],
but failed to address the exhibit they placed into this record
on january 26, 2011. The exhibit 49A placed onto this record
on january 26, 2023 was creeated on November 23, 2010 and was
[nothing] like the exhibits created on January 26, 2011 or the
real time recordings. Roth expets reports prove this if we take
into thje consideration of the October 19, 2012 briefing by DDA
Gerguson for case #WHCSS1200311 and the reports. (RT508;20- 509:12)

This blatant disregard for refusal to correct known false
evidence captured and altered by the district attorney's office
that was more than material to the issue of guilt it was instrumental
to the peoples entire theory "THAT YARLONSKY LIED AROUT AN EXTRA-
MARTIAL AFFAIR WHICH OCCURED MORE THAN ONE FULL DAY REFORE THE
ACTUAL MURDER'" (RT 32-36) Recause this centerpiece evidence was
so compelling in it's altered state where the district attorney
not only altered vetitioners answers to plant digital evidence’
on the petitioner to frame him for the crime, the prosecutor
himself told the jury to pay close attention to what the petitioners
says during the interrogation which makes him guilty for this
crime. (RT 569:16) '"You can use the defendants extrajudicial
statement to determing who committed this crime and to what degree!"
This achy~thHe peoples advocate made of state, petitioner and
the people in violation of 14th amendment US Constitution. ALCORTA-

AGURS, IN RE HETILL (EMPHASIS ADDED)
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. THE DISTRICT ATTORNEY VIDLATED DUE PROCESS WHEN
v %EEY BLAMED THE COURT FOR THE LOSS AND DESTRUCTION

OF THE PEOPLES KEY CENTERPIECE EVIDENCE AFTER TRIAL

2026 prima facie hearing, during

oral arguments the district attorney responded to petitioenrs
admission that on march 14, 2025 the chief district attorney
Michale fermin admitted that the peoples key centerpiece evidence
had ben destroyed. which forced petitioner into emplying both
expertss to examine the peoples exhibits 49 &‘49A. What made

this so disturbing is that "IF" the actual trial ev1dence.cre§ted
on January 26, 2011 was destroyed, then [why] would”thg district
attorney then exchange that evidence for evidence the jury nor
court ever seen, knowing that it was different than the trial
exhibits, but then gave these alternative exhibits to post trial
counsel Hal Smith and Richard Levy?

During the January 12,

The strategic switching of exhibits used during trial for
exhibits that were different than the trial exhibits as well
as different than real time recorders screams "FRAUD"! NAPUE-
ALCORTA! Recause this information was placed before the court,
the district attorney, forced the district attorney into arguments
which exceed the trial record by arguingto the court that "EVERY"
post trial collateral attack was denied, therefore this court
shoudl also deny petitioners allegations that were scientifically
corroberated with credible, reliable science that is accepted '
by californias standards under Relly/ Frye.

This blatant admission the evidence was destroyed, but
blaming the court "YOU KNOW HOW THE COURTS ARE WITH EVIDENCE!"
ag an excuse is unconscionable and contradicts ALCOTRA courts
that this conviction [MUST] be vacated, even if o nly to retry
thge petitioner. NOPE! The district attorney argued that just
because vpost trial attacks were lost because petitioner could
not actually prove the allegations due to issues beyond petitioners
control that this court shoud follow suit! RES JUD LCATA. The
error viollate due process to such extreme that this case [MUST]
be vacated and sanctions placed against the district attorney
jason Anderson, John Thomas, Eric Ferguson, Michale Ramos and
Michael Fermin. Ths behavior shocks the entire legal communitv.
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VIIT. THE COURT ARUSED DISCRETION WHEN TIT DENTED
PETITIONERS MOTION TO RECONSIDER THE DENTAL
OF THE VERIFIED PETITION BEFORE THE COURT

On January 9, 2026 the court stated that it would give
petitioner a tentative ruling before it's decision. Petitioners
asked because he had actual physical evidence that‘supported ‘
his eligibility claim. Instead the court without giving the tentative
ruling denied the petition, then began a campaign to deny PC§1172.6(c)
motions filed in reply to the district attorney's use of raudulent
evidence to meet his new requisite burden. After the denial of
the petition and [BEFORE] the denial of all 1172.6(c) replies
petitioner experienced chest pains and fell to the floor. This
madical emergency seized the proceedings. The court rescheduled

these proceedings on January 12, 2026.

On January 12, 2026 at 0800 hours petitioner filed a motion
titled "motion and motion to reco nsider and vacate' [ EMERGENCY
FILING] The filing of this motion re-instigated oral arguments
where the district attorney argued jurisdication. Petitioner
on the other hand argued that the motion was timely because the
court at that time had jurisidiction, and had not made its final
decision. As- A- Matter- 0Of- Law the motion was in fact timely!

It is because the court denied the petition erroneouslly
applying the wrong standard of the courts responsibility holding
that the jury were instructed under CALCRIM 520 & 540A (citing)
PEOPLE V ANAYA. First petitioners janaury 9, 2026 motion clearly
pointed out PATTON @ 568 '"that the petitioner was entitled to
challenge the district attorney's case with non- conclusory allegat-
ion, show the court what evidences would be seen during the evid-
entiary hearing' The courts denial was severely prejudicial and
the‘hggring had not been completed. The fact the court and not
petitiéner stayed the proceedings did not necessarily terminate
them, and the fact that they had began but not completed, the
court retained jurisidiction, therefore the district attérney's
argument was a feeble effort the escape accounatbility for the
frauds upon the state of California. This miscondict violated
dge process, which in tunr resulted in the court abusing it's
discretion. At no point does the court entertain the discretion
to escape duty, statutory policies amnd rules of the court. This

abuse vilolate 14th amendment due proce i
et T X p ss rights afforded post




1¥. THE DISTRICT ATTORNEY FAILED TO MRET THE NEW
REQUISITE RURDENS FSTARLISHED RY CHANGE IN LAW

As discussed above the district attorney was faced with a

heavy burden established bv change in law under SB 775 & 1437.

which instigate the district attornev placing onto this record
evidence the court nor jury ever seemn as well as a stiking motion
that agrees the record is vacant for anv actual proof petitioner
commited this crime. (DSM 3:3-5. 4:1-3) That petitioners DNA clears
him of this crime by '"DAYS" and the extraiudicial statement evidence
ig all the jurv had to work with the decide guit under old law.

That threshold changed under BANKS. CLARK & STRONG!.

Tt is because the peoples entire case was underpinned by
theory alone and the use of PG 190.41 which set the platform for
the prosecutor to use the altered statement evidence by telling
the jurv it had been unaltered and was original media. Then hiding
from the jurv the DNA results of the actual murder evidence used
in this case. (The murder weapon)(The gag) (The clothing) (The
bedding) (The watchband pin) "ALL OF WHICH DID NOT HAVE PETTTTONERS
DNA ON THEM AND HAD SOMEBODY ELSES DNA ON THEM" By hiding that
forensics report forced the jurv into weighine these fact improverly.
The prosecutor was clever in hiding the red hairs with their roots
attached found on the nude bodv. The red hairs would have sent
up red flags when they were being used against a hlond defendant
and in that situation forensics reports would not have been needed.

Because the DNA matching petitioner wag in fact older than
the crime. [anv] DNA found on the actual murder evidence would
haye been material to the issue of somebodv else committine this
crime. In this case the district attornev heavilv relied on the
13 page text transcript created that had been created from the
fraudulent DSS file created on march 9. 2009 of the March 8. 2009
}ntirrogagﬁo?. mgging the 113 page text compounded fraud. In this
instance that evidence was not u i i i
two months before petitioners trizg.ln BNEE wrlgl. Pnc Wes ereated

Ih? en%ing is that the district attornev failed to
present lanv | incriminating evidence: into the 1172.6 proc 1

nce i aeedings
to meet the bgrdgn. therefore petitioner was legally entitled tg
hgve h}s conviction vacgted as- a~ matter~- of- law! Recause the
dlStFrlCt attornevy submitted evidence the court nor jury ever seen
he violated due process of the 14th amendment US Constitution.
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X. THE COURT PREJUDICIALLY DENIED THE 1172.6
PETITION ERRONEQUSLY USING THE WRONG STANDARD
FINDING THE PETITIONER IS THE ACTUAL KILLER
IN A CASE WHERE ALL OF THE MURDER EVIDENCE DOES
NOT HAVE PETITIONERS DNA ON IT AND HAS ANOTHER

PERSONS DNA

During the prima facie hearing the court solev relied on
the CALCRIM instuctions that the record sufficiently showed that
petitioner is the actual killer and the special circumstances
were true., denying the verified petition. In this instance CALCRIM
521 & S540A instructions [presume] a valid. untainted verdict. However
at this time of the denial. the court had before it pending motions
and physical scientific evidence establishing that the "ONLY"
incriminating evidence used in this trial- petitioners alleged
extrajudicial statement- which was the catalyst of frauds committed
by the district attorney's office on march 9. 2009. January 26.,2011.
February 3. 2011. and March 12. 2011 when the people gave post
trial counsel Hal Smith evidence the jury had not seen.A Court
may not denv post- trial petition relief while assuming the validity
of evidence that had not been adiudicated as authentic.

According to the district attornev's own response argument
it the petitioners DNA which predated the crime by days and his
uncorroberated extrajudicial statement which the durv relied to
underpin. CALCRIM 521 & 540A. which the petitioner can now scien-
tificallyv prove had heen altered in such a way that it would be
"LEGALLY" impossible for [anvone] to create an authentic:transcript
from. This does suggest that the trial transcriptg. created on January
26. 2011 were fruits of the March 9. 2009 frauds. (TAKE NOTICE

OF GS MEDIA LAB & NAUM WARE REPORTS)

Recauge there was such significant briefing on this vervy
issue which the court refused to take notice. identify. and consider
which petitioenr was entitled PC §11172.6(c). 1172.6(f) which
the court deprived. This is critical because the newlyv discovered
evidence before the 1172.6 judge was verified by court appointed
experts who proved the states sole incriminating evidnece was not
only fraud but there is actual scientific evidemnce proving petitioners
factual and actual innocence. but that the petitioner was in fact
framed for this murder. while the people hid the fact the true
killer named Gregorv randolph committed sucide hefore science could
corroberate his confession with his DNA being founnd at the crime

scene.

Because of these facts. the court knew of these facts before
it denied the petition relving on CALCRIM insturctionsthat were
tethered to fasle evidence made that denia extremelyv preiudicial
and petitioners entire case must now be called into auestion.

WHAT JOHN HENRY YARLONSKY NEED OF CHAT GPT

Please write me a supplimental brief to the appeal hrief
filed bv the appellate lawverm and move the court to allow these
arecuments as well as the GS Media Lab's entire report filed with
it to now become part of the direct appeal. Please write that motion.

FOURTEEN




September 29,

DECLARATION IN SUPPORT OF MOTION FOR APPOINTMENT OF EXPERT
I, THOMAS GUZMAN-SANCHEZ, declare as follows:

I am a member of the Los Angeles Superior Court

Expert Witness Panel.

2025

s

On June 06, 2025 I was appointed to conduct audio

forensic lab services for the defense

(John Henry Yablonsky case f

#FVI900518). I was authorized to provide twenty (20) hours of

non-testimonial services for the defense.

I have proceeded to do (%

the requested analysis, lab services and consultation. w
Additional analysis and production services are required for the e

completion of this appointment

I have prepared an initial preliminary report

reflecting the results from phase one
attached hereto as EXHIBIT A.

of the analyses, which is

I have also provided details of

service provided and what is needed to complete the appointment,

which is attached hereto as EXHIBIT B.

I need to continue to

phase 2 and 3 to complete the requested phonetic transcription

and complete report to the Defense.

Based on the twenty (20) hours I’'ve expended so far

on this case for review, clarification and analysis,

I am

requesting the Court approve an additional twenty (20) hours of -

lab services and forensic production.

This includes: phonetic f”fg‘
¥

transcription continued analysis, file authoring and preparation { !

of the final report.

I declare under penalty of perjury under the laws of
the State of California that the facts stated in the foregoing

are true and correct.

Executed on this 29*" day of September
California.

THOMAS GUZMAN-SANCHEZ
AVF — Expert
GS Media Lab

2025, in Los Angeles,

GS MEDIA LAB
19210 DEARBORN ST. NORTHRIDGE, CA 91324 USA
VOICE: 818.727.1979 CELL/TEXT: 818.399.1255
e mail: gsmedialab.com
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Dssi211E.exe ' Interview John Yablbn.sl:y ¥13-08-08) M #100~85.08§

Fita

Name Dssi211E.exe Interview john Yablonsky (03-08-09) M £100-85.DSS

Size 2.17 MB (2173358 bytes) sy : 22.8 VB (22875648 bytes) ‘

Kind Microsoft Executable " Unix Executable File

uTl com.micresofi.windews-executable dyn.ahB2d4Gdzgmbgw2 3sszlgwibrgzégn2 Szsvulesdf
hk2xd3dxsg

Lewation TORVILL

Created February 20, 2019 9.20.42 AM March 9, 2008 7.30:40 Al

Modified February 20, 2018 9.20.42 AM March 9, 2008 7:30:40 AM

{Container '

Format MZ

Format profile . Executable | Intel {386
Encoded date UTC 2001-09~-03 17:02.57

Extraction:

The extraction technician for the files is unknown and

there was no official extraction report included with this DME.

Extraction Details:

1) InterviewJohnYablonskyInterview(03-08-09).mp3
Created: November 11, 2020 10:35:22 AM

Modified: November 11, 2020 10:35:22 AM

Encoded & Tagged: None

2) Interview John Yablonsky (03-08-09) H #100-85.DSS
Created: March 9, 2009 7:30:40 AM

Modified: March 9, 2009 7:30:40 AM

Encoded & Tagged: None

3) Dssl2llE.exe

Created: February 20, 2019 9:20:42 AM

Modified: February 20, 2019 9:20:42 AM

UTC: 2001-09-05 17:02:57




IMAGE CLARIFICATION

The audio file was imported into Izotope and

clarified.
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Drop/cut examples from file:

1) InterviewJohnYablonskyInterview(03-08-09) .mp3

A) Drop/cut 00:04:05.328

B) Drop/cut 00:04:56.684 LW

e 85i/9 L
C) Drop/cut 00:05:11.192 0 CMS‘.}VWMWW
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E) Drop/cut 01:14:00.687

Preliminary Conclusion

Based on the digital media evidence I received, these
are five of the many anomalies that were discovered in the
recorded audio. These drop/cﬁts are abnormal due to how often
they occur in the recording file. Phase 2 (Wﬁich is complete
clarification and analysis of reéordiﬁg integregrity of the 3
hour and 40 minute recording) and éhése«S iﬁhe,phbnetic
transcription) needs to be céﬁ?iétéd'beforé a final result of

the analysis can be revealed.

e

& “’“‘ﬂ

)
4

&

b’




10/1/25, 1:08 PM Yahoo Mail - Re: John Henry Yablonsky vs. The People - Case - FVI800518 - PC1172.6

7 £
Re: John Henry Yablonsky vs. The People - Case - FVI900518 - PC1172.6 é@@ ) /()"'s" ;}M

from: nlwd1@aol.com (nlwd1@aol.com)
To:  yablonsky@yahoo.com; nlw41@aol.com

Date: Wednesday, October 1, 2025 at 08:56 AM PDT

Morning Kenneth,
| just talked with the audio expert on Yablonsky's case so please take note:

1. How Yablonsky was convicted appears to be by rumor not evidence for fact.
2. There is a lot of mumbling in the tape which the audio tech can get out.
3. There are numerous DROPS and CUTS, this is found via dictaphone use or DSS.
4. Chops and cuts change words and there are at least 50 (ﬁﬂyz:w
5. Your focus should be on that instead of conspiracy. |
6. To mess with the integrity of a tape, that is the issue.
7. The verbal slate (time and date) at ol

leaves the appearance
that it was continuance, but it was not. This is your issue, this makes your case.

Get another motion so the audio expert can show alil of this because you are entitied to a Non-
-, Cut recording.

ne location is turned off. Then when it is turned on again it

There should be concentration only on fact of what exist in evidence.

The time line will show verbal slates are off.

NWIS ,.

- P - sz /i » f&&% T . { b e
Naum Ware Investigative Services : @‘J Lind AL e “Nf’ o IVEMN
2230 S. Malcolm Ave i *"’”*; 3 Hhi f\"‘ 4 ﬁ;}{f ‘ g d
Ontario Ca. 91761 C(L /A\\} ?@‘/ @,’V@l g é‘f&ﬂ (&ﬁ £
Private Investigator ; ; TGl
California P. I. Lic # 27647
909 935-5818 /3 T
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Naum Ware Investigation Services

NWIS
P.l. #27647
2230 Malcolm Ave
Ontario Ca. 91761
(909) 935-5818
People vs. John H. Yablonsky
Case # FVI900518

This is a declaration in re the work being done on audio in re the

Case of John Yablonsky.
Due to the mumbling of John throughout the interview, the police twisted his words

figuring no one would catch it. Well, the audio expert did catch it.

The audio expert has to take a picture, then capture each cut.
It is laborious and he even has two other experts working with him.
There must be over one hundred splices into the actual interview which the police

botched.

This work will not be completed until at least three weeks. So, to be safe, we will need
until at least the second week of January to produce a full report showing the
MALFEASANCE these police went through to frame this client.

'
Submitted.
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INTERVIEW WITH JOHN YABLONSKY
DR #1331036-07 / H #1985-100 {v} Rita Cobb
Interviewer: Det. Greg Myler
interviewer: Det, Rob Alexander
Inferviswee: John Yablonsky j /ﬁ/OM 29, 7/0 A (Zﬁ/\/())
ALTICE 0:‘676 /‘/’fsg Courg,

RA:

GM: Can we talk to you for one second? 1\% A e
- B — »v*"""“wmw

RA:  The following interview will be reference to case number 07-88. (overlapping

Test. - - Today’s date is March 08, 2009. lit's approxxmate!y 09:15 hours \ 1

- conversation)

Radio Transmission GM:JA right, we'll be talking to him at the housg 1

Radio Response: We're still gonna stand by right?

(door closing)

Radio Response Transmission RA: Yes. w‘
GM: Hey, how you doing? 7 /
RA: Hi

(door closing) wiie

RA: Hey, we're det=ct1Jes we're following up on g, on a case.

GM:  I'm Greg. (overlapping conversation) 5@ L atlo b’

RA:  We'd like to sit down and talk with you for a couple of mmutes I've gut some

photographs I'd like to show you. Do you have a couple of minutes?

JY:  Yeah, ebsolutely.
RA: Ok, great.

JY:  Andyour name is?
RA: Rob and Greg.

JY:  Needtogetmy dog out of there,
RA:  Move in the little area here. Is he an attack dog?

JY:  No, he's a golden retriever. He'll lick you to death. We can go in here...make sure,

7 g

¢mon. ]

) 5’”‘ ,ﬁ "‘\ Pdge 1 of 113 N A XO]
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INTERVIEW WITH JOHN YABLONSKY

(v} Ritz Cebb
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{hieo |

had s2x? Navar gol in any fights viith har? Stiewas & nisz 1297 You'rs nodding

2 your hsad no?

a {{JY: Yezh no

+ || GM: Ok,

= ydY:  (inaudible)

¢ ||GM:  And this is, how was Holly back then? Was shs .. ..

7 [|RA:  Was sha stiictly with you of did sha havs boyfriends?

e ¥ \uj hoging she would go. As far as | know she was abways vith me, just vith

2 s mie.
_ 10 || GM: Ok,
i{‘:&

1t [{RA:  Soyou guys, you cuys had a relationship whzra um, you didn! tcf:u-— outsids of

3 yours anc Hoily's marmiage. Csuss | know thal sems peoglz 5 that you know

14 HRAT Yaah, people co that Thal's their thing but tha! wasa't your cuy's thing?

17 || GM: Anylhing elss you can think about? You haar any othar rumors back thea?

18 H JY:. No. ' e g b _ e g
. Ay T T
O s é\l ~ A f = L” hag
s 19 {RA:  Anyother. ... Y POty . A
& o S T AT oo
Q'(\P \HQJ 22 |} GM:  Did she g=t you guys had a ksy fortke rentzl or e e /g\‘ f({.’g‘_':ﬁa / C;" wim
— . ) 1 ! P
]P"ﬁ\ﬁ 2t YD YeasPmsurs we had a kay. ) D‘fﬁj gulie T o

22 Ok, did you Duys a'so have Akey to Rita's ho -~ LEE

7 \'//"-&J 'G v f e ! ‘S"‘
23 Um, y=ah Fde 01 oy o PE o L Le W Y
N <o a7 - =/ e
Ok, so she wasn't like that it was sirictly businzsg? Shz didn't allow anybody in har

25 “~houss? »
L -
\ .‘. R i .
23 {1JY: No o B
R .1
zr {{RA: Did, did she havz a key (0 your aparimant’ L >
oy Y e 9
9{; 23 ’ z./-( ! Pag=244 of 113 M"",«\.ﬂ:‘i‘““‘ i Z / ¢
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s INTERviEW vTH *ow vesLousky T2 s 41
#rI5153507 | K £1585-100 LTSS e (v) Rita Cobh
1 (] J8 h =[G {“j f{fiﬁr‘f”' o gitd
o T‘U"d !
2 [IRA: v=E fasskay to your apartmsnt? LVT—'—" A= D D\ /L} D‘,
3fldy: No BRI CAY S?“”‘" b 5 ’/ 7/( ]
4 [|RAT  Soitwould notbs common for her to go overto your agarimsnt though, nght?
3 Vihen you guys wsrs living there she just wouldn't. . . .
g [1JY: Shawas thoughiful.
7 1HRA: ' And you guys wouldn't go over ta har houss chviously becauss it's twn Sacarals
2 houses.
s || GM: | Doss sha have any pais?
19 {|JY:  |think sh= had 2 dog.
11 [|RAT  Whatkind of dog?
12 {iJY:  (lhsudibls
13 || RA: .You don't remambar? Was it a big dog or a small dogar . . . .
2 HJY: ldon'tramem ou know | mazan hon“st it's .
i {1 RA: Didit have a cog houss? Was it a outsids dog? An inside dog?
8 P JY: | ldon't remamber.
17 || RA:  Excuse ma?
1§ |{JY:  ldon'tevsn remembsar.
15 || RA: Ok
25 || GM: Now what absut the pistachio place? Vie telvad 1o some peopls u up thars, Maybe -
21 ke might be abls to heip us on that,
22 |1 RA:  Yeah, um, thars was a coupls other pista- - or coupls of othar peopla i‘na% we
23 taik=d {0 that fivad at the pistachio farm. 'm thinking it's out this way cause you
24 said Big Bear's ovar hera.
25 }|JY: Yeah.
23 |RA! So... 7
27 {|GM. I3 1B, doas that take.you to Big Bzar? , ?{ﬁ ?
38 /ll/’?' Pages 45 of 113
! . / N
F%evfswa* by Det At A=xdndar =A18T2 Novsmbsr 23, 2013 / s S ’}g,j
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{; INTEB,\{IEWWXTH‘J‘OHN'YAB‘EONSKY.
\ | DR#1331 038—07 J H#1985-100 (V) i?fté ‘Cobb
§ prt A A e
\T,\) think some things that we're gonna talk aboutarg’g gonna be a fittls” bttxp'wate
N‘z’ { embarrassing and | just wanna make sure that we'rein a comfortable Iocatson um,
o g g é{)ﬂw@»w& sN‘i‘ P
R 3 kind faway from your wzfe o you mind going with u (. vw d
o Y Where are we going? \‘*-”\ e
5 || RA:  Godown tD Slgnal Hill police department so we can sit down there and tak. -
g {{JY: 1guessso. ““ E;U?g
7 {|RA: | appreciate it. By EW h TR AT
8 {|JY: . Imean I'm now like a suspect, suspect on this thing or what?
g {|RAT  Well we're talking to everybody trying to get as much information as possible John
10 and um, sometimes we have to ask perscnal questions and . , . .
11 {{GM:  You got your family sitting right there. (overlapping conversation)
_ 12 {RA.  Your family's right there and we don't’ wanna cause any type of embarrassment.
13 |{JY:  {don'tthink there is gonna be any kind of complications.
14 [IRA: | think it would be just be better if we did it kind of back at the station as opposed
15 to right here. And you have been very cooperative with us talking to us right now
if
18 andum ..., T
- A ‘& EK:\:{:‘; ?f :‘? £ Ui’:‘f:," s {}:
17 {|JY:  Hey Mel, Melody? 28 ST AU
& 7 L R f’l O
" . g Y P % {4 3" i 4
18 {|GM: Hi, how are you? pond i 1) LI T
il A S A g™ T G
19 ||UN:  (Inaudible) = (2 A
o ||RAT Hi &
21 ||UN:  (inaudible) Uh, here Montana.
22 [{UN: Montana here. & ¥
23 ||GM:  Thafs him huh? He's big. :}; '
24 [|[RA:  He looks like a big friendly dog.
25 {1JY Was, was killed and they are trying sclva the case and thay wan
28 ||UN:  Who?
. d
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INTERVIEW WITH JOHN YABLONSKY

DR #1331036-07 / H #1985-100 (v) Rita Cobb

|Interviewer; Det. Greg Myler

Interviewer: Def. Rob Alexander

interviewee: John Yablonsky

RA: Test, - - Today's date is March 08, 2009. If's approximately 09:15 hours.

GM: Can we talk to you for one second?

RA:  The following interview will be reference to case number 07-88. (overlapping

conversation)

5 || Radio Transmission

5M: Alright, we'll be falking to him at the house.
Radio Response: We're still gonna stand by right?

{(dbor clasing)
Radio Response Transmission RA: Yes,

GM: Hey, how you doing?
RA: Hi

(door closing)
RA: Hey,we're det'f::ﬁves, we're following up on &, on a case.

GM: I'm Greg. (overlapping conversation)
RA: We'd like to sit down and talk with you for a couple 6f minutes. |'ve got some

) Re\newed by Det. Rob Alexander

phofographs I'd like to show you. Do you have a couple of minutes?

JY:  Yeah, absolutely.

{\)Cm @j%
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RA: Ok, grest.
JY:  And your name is?

RA: Rob and Greg.

JY: Need to get my dog out of there. .
.
Move in the little area here. s he an attack dog? »

RA:
JY: - No, he's a golden retriever. He'll lick you to death. We can go in here...make sure
] ; .4""
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copy of States Exmbﬁ 49a, 113 page transcnpt and States Exhibit 49, 2
Compact Disc for case number FVI900518. The package arrived in my

possession, on or about August 1st, 2015. Without altering or changing the
integrity of the evidences, | delivered them to my son, Kenneth Wayne
Yablonsky, on or about August 15th, 2015.

| George Vincent Yablonsky, an adult, not a party to this action, declare this
under the penalty of perjury, according to belief and knowledge.

| ‘?J%MM

May 2nd, 2025 Geosrge Vincem Yablonsky

760-475-3108
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I Kenneth Wayn Yablonsky, an adult and not & party 1o this action, declars
under penalty of perjury, according to belief ang knowledge, that | feceived
from George Vincent Yablonsky, on or about August 1 5 2015, 5 package
containing evidences he received from John Henry Yablonsky's lawyer, for

case number FViS00518. These svidences were a copy of States Exhibit 49a, g
113 page transcript and 5 Compact Disc marked States Exhibit 48,

| am a trained and educatad persen in the field of computer sciencs. | have g
sense of experience and knowledge regarding the use of computer programs. |
have and own a computer, that has Anti-Virus software and | have maintained
this software in my computer. | then scanned and downloaded the 113 page
transcript exactly as it was presented to me as well as copied the Compact
Disc into a protected folder and have saved this information as it was given to
me.

On or about April 27%, 2025, | emailed, sent, an exact real-time copy or States
Exhibit 48a text, and States Exhibit 49 Compact Disg, to private investigator
Naum Ware.

| Kenneth Wayne Yablonsky declare this under the penalty of perjury,
according to belief and knowledge.

-

/,

™
| A
May 2nd, 2025 Kenneti¥ ayn%;%ai‘bmnsky

r
562-889-7370
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Cal. Rules of Prof'l Conduct, Rule 3.3

This document reflects first and last orders received through January 15, 2025. Rules are current through
January 15, 2025.

CA - California Local, State & Federal Court Rules > RULES OF THE STATE BAR OF
CALIFORNIA > Rules of Professional Conduct > Chapter 3. Advocate

Rule 3.3. Candor Toward thé Tribunal*

(a) A lawyer shall not:

(1) knowingly* make a false statement of fact or law to a tribunal* or fail to correct a false THC mH g
statement of material fact or law previously made to the tribunal* by the lawyer; };@1& g’ﬁ i

(2) fail to disclose to the tribunal* legal authority in the controlling jurisdiction known* to the
lawyer to be directly adverse to the position of the client and not disclosed by opposing
counsel, or knowingly* misquote to a tribunal  “the language of a book, statute, decision or
other authority; or

(3) offer evidence that the lawyer knows™ to be false. If a lawyer, the lawyer's client, or a
ﬂ’@ Yed ﬁg witness called by the lawyer, has offered material evidence, and the lawyer comes to know*
of its falsity, the lawyer shall take reasonable* remedial measures, including, if necessary,
- disclosure to the tribunal,* unless disclosure is prohibited by Business and Professions Code
‘%M “’\i section 6068, subdivision (e) and rule 1.6. A lawyer may refuse to offer evidence, other than
the testimony of a defendant in a criminal matter, that the lawyer reasonably believes* is
false.

(b) A lawyer who represents a client in a proceeding before a tribunal* and who knows™* that a
person* intends to engage, is engaging or has engaged in criminal or fraudulent* conduct related
to the proceeding shall take reasonable* remedial measures to the extent permitted by Business
and Professions Code section 6068, subdivision (e) and rule 1.6.

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding.

(d) In an ex parte proceeding where notice to the opposing party in the proceeding is not
required or given and the opposing party is not present, a lawyer shall inform the tribunal* of all
material facts known* to the lawyer that will enable the tribunal* to make an informed decision,
whether or not the facts are adverse to the position of the client.

History

Rule 3.3 approved by order of the Supremle Court filed September 26, 2018, effective November 1, 2018.

Deering's California Codes Annotated

0 An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1.
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Cal. Rules of Prof'l Conduct, Rule 3.4

This document reflects first and last orders received through October 15, 2025. Rules are current through October

15, 2025.
CA - California Local,
State & Federal Court Rules >
RULES OF THE STATE BAR OF CALIFORNIA >
Rules of Professional Conduct >

Chapter 3. Advocate

Rule 3.4. Fairness to Opposing Party and Counsel

A lawyer shall not:
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History

(a) unlawfully obstruct another party's access to evidence, including a witness, or unlawfully alter,
destroy or conceal a document or other material having potential evidentiary value. A lawyer shall not
counsel or assist another person* to do any such act;

(b) suppress any evidence that the lawyer or the lawyer's client has a legal obligation to reveal or to
produce;

(c) falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a witness
that is prohibited by law;

(d) directly or indirectly pay, offer to pay, or acquiesce in the payment of compensation to a witness
contingent upon the content of the witness's testimony or the outcome of the case. Except where
prohibited by law, a lawyer may advance, guarantee, or acquiesce in the payment of:

(1) expenses reasonably  Ciincurred by a witness in attending or testifying;
(2) reasonable* compensation to a witness for loss of time in attending or testifying; or
(3) areasonable* fee for the professional services of an expert witness;

(e) advise or directly or indirectly cause a person™ to secrete himself or herself or to leave the
jurisdiction of a tribunal* for the purpose of making that person* unavailable as a witness therein;

(A knowingly* disabey an obligation under the rules of a tribunal* except for an open refusal based on
an assertion that no valid obligation exists; or

(g) in trial, assert personal knowledge of facts in issue except when testifying as a witness, or state a
personal opinion as to the guilt or innocence of an accused.

Rule 3.4 approved by order of the Supreme Court filed September 286, 2018, effective November 1, 2018.

Deering's California Codes Annotated
Copyright © 2025 by Matthew Bender & Company, Inc.  a member of the LexisNexis Group.  All rights reserved.

End of Document

0 An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1. 3




Cal. Rules of Prof’l Conduct, Rule 3.3

This document reflects first and last orders received through October 15, 2025, Rules are current through Qctober

15, 2025.
CA - California Local,
State & Federal Court Rules >
RULES OF THE STATE BAR OF CALIFORNIA >
Rules of Professional Conduct >

Chapter 3. Advocate

Rule 3.3. Candor Toward the Tribunal*

(a) A lawyer shall not:

(1) knowingly* make a false statement of fact or law to a tribunal™ or fail to correct a false statement of
material fact or law previously made fo the tribunal® by the lawyer;

(2) fail to disclose to the tribunal* legal authority in the controlling jurisdiction known* to the lawyer to
be directly adverse to the position of the client and not disclosed by opposing counsel, or kKnowingly”
misquote to a tribunal  {the language of a book, statute, decision or other authority; or

(3) offer evidence that the lawyer knows™ to be false. If a lawyer, the lawyer's client, or a witness called
by the lawyer, has offered material evidence, and the lawyer comes to know" of its falsity, the lawyer
shall take reasonable* remedial measures, including, if necessary, disclosure to the tribunal,” unless
disclosure is prohibited by Business and Professions Code section 6068, subdivision (e) and rule 1.6. A
lawyer may refuse to offer evidence, other than the testimony of a defendant in a criminal matter, that
the lawyer reasonably believes™ is false.

' {b) A lawyer who represents a client in a proceeding before a tribunal* and who knows™* that a person*
intends to engage, is engaging or has engaged in criminal or fraudulent” conduct related to the proceeding
shall take reasonable* remedial measures to the extent permitted by Business and Professions Code
section 6068, subdivision (g) and rule 1.6.

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding.

(d) In an ex parte proceeding where notice to the opposing party in the proceeding is not required or given
and the opposing party is not present, a lawyer shall inform the tribunal* of all material facts known™ to the
lawyer that will enable the tribunal* to make an informed decision, whether or not the facts are adverse to
the position of the client.

History

Rule 3.3 approved by order of the Supreme Court filed September 26, 2018, effective November 1, 2018.

Deering's California Codes Annotated )
Copyright ® 2025 by Matthew Bender & Company, inc.  a member of the LexisNexis Group. All rights reserved.

End of Document

0 An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1.




Cal. Rules of Prof'l Conduct, Rule 3.8

This document reflects first and |ast orders received through October 15, 2025. Rules are current through October

15, 2025.
CA - California Local,
State & Federal Court Rules >
RULES OF THE STATE BAR OF CALIFORNIA >
Rules of Professional Conduct >

Chapter 3. Advocate

Rule 3.8. Special Responsibilities of a Prosecutor

The prasecutor in a criminal case shall:

i (a) notinstitute or continue to prosecute a charge that the prosecutor knows  lis not supported by
\, probable cause;
Mo

(b) make reasonable* efforts to assure that the accused has been advised of the right to, and the
procedure for obtaining, counsel and has been given reasonable™ opportunity to obtain counsel;

{¢) not seek to obtain from an unrepresented accused a waiver of important pretrial rights unless the
tribunal* has approved the appearance of the accused in propria persona;

(d) make timely disclosure to the defense of all evidence or information known™ to the prosecutor that
the prosecutor knows* or reasonably should know* tends to negate the guilt of the accused, mitigate
the offense, or mitigate the sentence, except when the prosecutor is relieved of this responsibility by a
protective order of the tribunal;* and

(e) exercise reasonable* care to prevent persons™ under the supervision or direction of the prosecutor,
including investigators, law enforcement personnel, employees or other persons” assisting or
associated with the prosecutor in a criminal case from making an extrajudicial statement that the
prosecutor would be prohibited from making under rule 3.6.

(f) When a prosecutor knows* of new, credible and material evidence creating a reasonable* likelihood
that a convicted defendant did not commit an offense of which the defendant was convicted, the
praosecutor shall:

(1) promptly disclose that evidence to an appropriate court or authority, and
(2) if the conviction was obtained in the prosecutor's jurisdiction,
(i) promptly disclose that evidence to the defendant unless a court authorizes delay, and

(ii) undertake further investigation, or make reasonable* efforts to cause an investigation, to
determine whether the defendant was convicted of an offense that the defendant did not

commit.
{(g) When a prosecutor knows of clear and convincing evidence establishing that a defendant in the

- prosecutor's jurisdiction was convicted of an offense that the defendant did not commit, the prosecutor
shall seek to remedy the conviction.

History — ——o——""""

0 An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1. ‘/g




Cal Bus & Prof Code § 6068

Current through Ch. 720 of the legislation from the 2025-2026 Regular Session, effective as of October 13, 2025

Deering’s California
» Codes Annotated >
ol BUSINESS & PROFESSIONS CODE (§§ 1 — 30047) >
>, Division 3 Professions and Vocations Generally (Chs. 1 — 21.5) >
* Chapter 4 Attorneys (Arts. 1 — 17) >
Article 4 Admission to the Practice of Law (§§ 6060 — 6069.5).
X
. § 6068. Duties as an attorney
3 it is the duty of an attorney to do all of the following:
—= (a) To support the Constitution and laws of the United States and of this state.
f ""‘“'"T”"?(b) To maintain the respect due to the courts of justice and judicial officers.
‘i (c) To counsel or maintain those actions, proceedings, or defenses only as appear to him or her legal
; or just, except the defense of a person charged with a public offense. :
) Y (d) To employ, for the purpose of maintaining the causes confided to him or her those means only as
f,‘» 7 are consistent with truth, and never to seek to mislead the judge or any judicial officer by an artifice or
» false statement of fact or law.
< (e)
(1) To maintain inviolate the confidence, and at every peril to himself or herself to preserve the
> secrets, of his or her client.
- (2) Notwithstanding paragraph (1), an attorney may, but is not required to, reveal confidential
:. information relating to the representation of a client to the extent that the attorney reasonably
f believes the disclosure is necessary to prevent a criminal act that the attorney reasonably believes
J is likely to result in death of, or substantial bodily harm to, an individual.
= (f To advance no fact prejudicial to the honor or reputation of a party or witness, unless required by

the justice of the cause with which he or she is charged.

(g) Not to encourage either the commencement or the continuance of an action or proceeding from
any corrupt motive of passion or interest. '

(h) Never to reject, for any consideration personal to himself or herself, the cause of the defenseless or
the oppressed.

(i) To cooperate and participate in any disciplinary investigation or other regulatory or disciplinary
proceeding pending against himself or herself. However, this subdivision shall not be construed to
deprive an attorney of any privilege guaranteed by the Fifth Amendment to the Constitution of the
United States, or any other constitutional or statutory privileges. This subdivision shall not be construed
to require an attorney to cooperate with a request that requires him.or her to waive any constitutional or
statutory privilege or to comply with a request for information or other matters within an unreasonable
period of time in light of the time constrainis of the attorney’s practice. Any exercise by an attorney of
any constitutional or statutory privilege shall not be used against the attorney in a regulatory or
disciplinary proceeding against him or her.

(i) To comply with the requirements of Section 6002.1. g




History

Cal Bus & Prof Code § 6068

(k) To comply with all conditions attached to any disciplinary probation, including a probation imposed
with the concurrence of the attomey.

(1) To keep all agreements made in lieu of disciplinary prosecution with the State Bar.

(m) To respond promptly to reasonable status inquiries of clients and to keep clients reasonably
informed of significant developments in matters with regard to which the attorney has agreed to provide
legal services.

{n) To provide copies to the client of certain documents under time limits and as prescribed in a rule of
professional conduct which the board shall adopt.

(o) To report to the State Bar, in writing, within 30 days of the time the attorney has knowledge of any
of the following:

(1) The filing of three or more lawsuits in a 12-month period against the attorney for malpractice or
other wrongful conduct committed in a professional capacity.

(2) The entry of judgment against the attorey in a civil action for fraud, misrepresentation, breach
of fiduciary duty, or gross negligence committed in a professional capacity.

(3) The imposition of judicial sanctions against the attorney, except for sanctions for failure to
make discovery or monetary sanctions of less than one thousand dollars ($1,000).

{4) The bringing of an indictment or information charging a felony against the attorney.

(5) The conviction of the atlorney, including any verdict of guilty, or plea of guiity or no contest, of a
felony, or a misdemeanor committed in the course of the practice of law, or in a manner in which a
client of the attorney was the victim, or a necessary element of which, as determined by the
statutory or common law definition of the misdemeanor, involves improper conduct of an atiorney,
including dishonesty or other moral turpitude, or an attempt or a conspiracy or solicitation of
another to commit a felony or a misdemeanor of that type.

(6) The imposition of discipline against the attorney by a professional or occupational disciplinary
agency or licensing board, whether in California or elsewhere.

{7) Reversal of judgment in a proceeding based in whole or in part upon misconduct, grossly
incompetent representation, or willful misrepresentation by an attorney.

(8) As used in this subdivision, “against the attorney” includes claims and proceedings against any
firm of attorneys for the practice of law in which the attorney was a partner at the time of the
conduct complained of and any law corporation in which the attorney was a shareholder at the time
of the conduct complained of unless the matter has to the attorney’'s knowledge already been
reported by the law firm or corporation.

(9) The State Bar may develop a prescribed form for the making of reports required by this section,
usage of which it may require by rule or regulation.

(10) This subdivision is only intended to provide that the failure to report as required herein may
serve as a basis of discipline.

Added Stats 1939 ch 34 § 1. Amended Stats 1985 ch 453 § 11; Stats 1986 ch 475 § 2; Stats 1888 ch 1159 § 5;
Stats 1990 ch 1639 § 4 (AB 3991); Stats 1999 ch 221 § 1 (SB 143), ch 342 § 2 (SB 144); Stats 2001 ch 24 § 4 (SB
352); Stats 2003 ch 765 § 1 (AB 1101), operative July 1, 2004; Stats 2018 ch 659 § 50 (AB 3249), effective January

1,2019.

Deering's California Codes Annotated

Page 2 of 3




8/5/25, 12:38 PM Yahoo Mail - LEGAL MAIL

LEGAL MAIL

From: Richard A Levy (levy@richardalevy.com)

To:  yablonsky@yahoo.com
Date: Thursday, July 31, 2025 at 06:04 AM PDT

CONFIDENTIAL LEGAL MAIL
Dear Mr. Yablonsky,

In view of the urgency you expressed in your phone message yesterday, and your request that I respond by insecure
email, I am providing this brief, general response.

On July 22 someone identifying himself as your court-appointed investigator left a phone message asking two questions
on your behalf: (1) whether I attempted to authenticate a transcript before introducing it to the jury and (2) whether I
moved to suppress an interrogation. I phoned bim back the same day but had to leave a voicemail message. I explained
that I was the attorney on appeal, not the trial attorney. It is the trial attorney who introduces or objects to evidence and
who moves to suppress evidence. All of this is done or not done before the attorney on appeal is appointed, which occurs
after conviction and sentencing. The investigator did not return my call.

For a response to the questions, you will need to contact your trial attorney (the San Bernardino County Public
Defender). Ihave no independent recollection of any facts surrounding the two questions, and I returned the file to you
when the appeal was concluded.

Good luck in future proceedings.

Richard A. Levy

; W iy e [
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I ||John Henry Yablonsky #AL0373-2309342444
9500 Etiwanda
R, Ca. 91739

RE: FVI900518 THE PEOPLE VS JOHN HENRY YABLONSKY
4 STATES EXHIBIT 49 & 49A “INTERROGATION TRANSCRIPTS”

Dear Geoffrey Canty sir;

On March 10, 2009 you were assigned to my case through the public defender’s office | .
7 ||and spoke to me at great lengths about states evidences, specifically an interrogation transcript of]
a march 8, 2009 interrogation. The district attorney gave you, your office a copy of that
interrogation, in transcript form, one text transcript and one audio transcript. They were
o ||identified as states DR#1331036-07 EXHIBITS 49 & 49A.

10 There is a major discrepancy with regards to the authenticity and accuracy of those
transcripts. 1) They do not match real time recordings 2) They do not match one another

3) They show the people had altered answers 4) They show that custodial markers were redacted
12 ||5) One copy shows MIRANDA was redacted. ‘ ;

13 Please, you are a real advocate of the states laws, and a true compliment to your legal
profession and I thank you for your advocacy for my constitution, but, I now require a couple
answers from you, if you won’t mind. I am currently litigating under felony- murder, your

“, 15 ||response is needed ASAP, please

% 16 1) Did you ever verify that the audio potion transcript whether it matched the text
a.,;',‘.t " " transcript, and if you did not, please explain why, if you did what was your findings?
wfi
w18 2) The audio portion of that transcript was over 3 hours in length, did you authenticate

whether exhibit 49A was accurately transcribed from exhibit 497 If you did please explain what
19 || you found? If you did not, please explain why you did not have this evidence examined?

. 3) Who from the district attorney’s office gave you that evidence, and when?
21
22 I know that this case is old, but, this case was historical, your participation in this case

would have made a difference had you stayed on it, but the public defender’s office replaced
23 you. I need your help as a true advocate of the state laws. I need your response to be mailed to
my current data provided at the top of this letter. You are ethically required to respond

%

July 11, 2025 John Henry Yablonsky

28 PETITIONERS FORMAL REPLY-6|P A GE &
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7/28/25, 5:49 AM AOL Mail - Fw: John H. Yablonsky FVI900518

’7 26 - W/z

Fw: John H. Yablonsky FVI900518

From: niw41@aol.com (nlw41@aol.com)
To:  yablonsky@yahoo.com
Date: Monday, July 28, 2025 at 05:48 AM PDT

-~ Forwarded Message -----

From: niw41@aol.com <nlw41@aol.com>

To: geoffrey.canty@pd.sbcounty.gov <geoffrey.canty@pd.sbcounty.gov>
Sent: Tuesday, July 22, 2025 at 10:11:24 AM PDT

Subject: John H. Yablonsky FVIS00518

" PD Canty | am the court appointed P.l. for D-Yablonsky.

He wanted to ask two questions which | put on your phone.
- 1. Did you or your office ever authenticate States Exhibit 49 and 49A, to verify the verbatim

transcripts of the March 8th, 2009 Interrogation?>
~ 1a If you did, what did you find?
- 1b If you did not, why not?

. 2. Did your office notice the Warrant to arrest Mr. Yablonski issued 4 days before the
- interrogation?
* If your office did why didn't you file a suppression motion?

P
e
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9/2/25, 12:11 PM Yahoo Mail - Re: John Henry Yablonsky vs. The People - Case - FVI800518 - (Exhibit 49 Audio)

Re: John Henry Yablonsky vs. The People - Case - FVI900518 - (Exhibit 49 Audio)

From: Thomas Guzman-Sanchez (vfi@gsmedialab.com)

“7
To:  yablonsky@yahoo.com 3 o .-.Z,,,. (/ Y
':ﬂh] v !,r"’ 4 g A &
Date: Tuesday, September 2, 2025 at 11:47 AM PDT dal?

The edits are confirmed.

-~ On Tue, 02 Sep 2025 10:50:44 -0700 yablonsky@yahoo.com wrote ~——
" Good Morning GS Media,

* This is in regards to my brothers conversation you had with him earlier today.

: According to your conversation, you discussed findings with regards to States Exhibit 49, that your software
- detected 7 splicings within the first hour of this alleged original recording.

- In anticipation of your report, John just wants to confirm exactly what you said about the 7 edits that you
* found, just within the first hour of this audio recording alone.

. John appreciates your integrity and looks forward to a full report at your earliest convenience.

* Respectfully for,

- John Henry Yablonsky
- Ken Yablonsky

1 562-889-7370

- yablonsky@yahoo.com

On Friday, August 22, 2025 at 05:37:49 PM PDT, Kenneth Yablonsky <yablonsky@yahoo.com> wrote:

" Hello Thomas,

- My brother called and explained that you found some issues with the DSS file being "compressed"” or
" "decompressed".

These files were emailed to our father on 8/15/2014 at 3:11PM. I bave a printout of the original email that was

~ sent by Richard Levy. . .
The email details that it includes only 2 files; the DSS file and the Dss1211E.exe file to listen to the DSS audio

" recording.

about:blank /9 O ,,4’ e / 5 ZE?; | 13




Naum Ware | e Investigation Services

NWIS
P.I. #27647
2230 Malcolm Ave
Ontario, CA. 91761
(909) 935-5818

People vs. Yablonsky, John
Case # FVISE0518

This is an old case where the defendant, Yablonsky, was charged with the murder of his
landlord back in 1985. After numerous years of investigation landing nowhere, suddenly
two detectives landed on D-Yablonsky's doorstep {o guestion him in re the murder.

The two detectives, Greg Myler and Rob Alexander, made it clear they were only there

to guestion D-Yablonsky. At no time did they read him his Miranda rights, even for
precaution. | checked both the transcripts and the audio to ascertain if | missed it, but

there was no Miranda ever given.

not intend to arrest, just for Qrecautlon but these augged exp_enenced detectives from

San Bemardino did not even do that.

id be noted that most experience investigators will give Miranda even if they do

These detectives asked question after question trying to make D-Yablonsky feel
comfortable but never telling him that he was bas;cally subgect to arrest, and his house
Was going tmmmedxate! y be searched.

| am going to reiterate later in this report, but please note these detectives used a ruse,
an illegal ruse to get D-Yablonsky to talk. Once they wanted to leave his house and go

to Signal Hill PD, D-Yablonsky protested and asked where are we going?

The detectives said, “We want to get you away from your wife, again, no Miranda, and
never telling him, he was essentially under arrest. They asked him if he minded and he

said why, they said simply to talk, they never mentioned arrest.

At this point D-Yablonsky was under arrest but never given his Miranda rights. He was
not detained, he was under arrest, he just simply was not told this to cajole as much

information from him as possible.
Let me use some words here that occurred so you get the picture very clear.

The detectives patronized D-Yablonsky. They beguiled him. They flattered him,
They made ingratiating remarks. They manipulated D-Yablonsky.

Page 1 of 5




They exploited him by being duplicitous. They were sneaky and deceptive to coax him
to talk. They wooed him, sweet talked him, used surreptitiousness, to get what they
wanted from D-Yablonsky.

These two detectives were underhanded, clandestine, disingenuous, and devious.

On top of it all, it was all illegal simply because D-Yablonsky was never Mirandized.

These detectwes knew better, but they did not care. They were on a mission.

In fact, later at the Signal Hill police department when they finally told D-Yablonsky that

he was under arrest, he said, “| want an attomey.

They never provided him with an attorney and kept on asking him guestions, and still

did not mirandize him. Then they started to berate him because he would not cop out
he kill ). 1 he ted himam

asking even more guestson .

Every cop knows that once a defendant says they want an attorney, vou're done, no
more guestions, but these two were attempting to force D-Yablonsky to agree with their

assessment of the crime. They kept talking about evidence they had but never showed
any. lt was sxmp!y to get D-Yablonsky to fold, which he did not, he kept telling them he
would never hurt Rita, and this upset them.

This was outside of department policy and the law. These detectives went to John
Yablonsky’s house to arrest him. First, they wanted to trick him into talking, but it did not

work so they got mad and started threatening him by saying we are going to tell your
wife what you did. We are going to tell your father and your children what you did.

What are they going to think of you?

D-Yablonsky had already told them over ten times he never had a relationship with Rita
other than landlord/tenant. Yet, these two detectives asked him over and over again, the
exact same questions and Yabilonsky answered them the same way each time.

These two detectives even admitted there were missing reports in this case, yet
continued to berate D-Yablonsky after he would not cop out to something he told them

over and over he did not do.,

D-Yablonsky made it clear that he did not socialize with Rita, nor did his wife at the time.
He made it clear he didn't realiy know her other than as a landlord.

Yablonsky made it clear he did work on her house, so of course he has been in her
house on numerous occasions fi xmq smks “doors and such.

To find his fingerprints or DNA in her house would be expected, she called him to do
umerous smail gro;ects for her. These detectives wanted to know v-Rita’s social life as

if D-Yablonsky knew it. When he said he did not know, they told him what it was, then
wanted to know if he agreed. They wanted o feed him the answers they wanted the

claim he said it. This was simple subterfuge.
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There were so many oppoertunities to Mirandize D-Yablonsky, but the detectives had no

intention of doing that. In fact they even said on the radio that they were transporting
him to the Signal Hill PD and on standby for the search warrant. This proves that arrest

was on the radar from the beginning.

All of the small talk used at D-Yablonsky’s house, even in front of his current wife,
Melody, was disingenuous. These detectives did their best to trip D-Yablonsky up, but

he kept answering the same question over ten times the same way. Still without
Miranda warning, the detective would get right back to asking the same guestion, did
‘you have a relationship with V-Rita. Answer, No.

Did you kiss V-Rita? NO! Did you have sex with V-Rita? NO! You are much younger
than her did, she like young guys; that's okay you know? Yablonsky, said { don’t know
what she liked.

The detectives, then without Miranda, asked Yablonsky about his previous drug use and
arrest back in the 80’s and 90's. This was done to intentionally later on accuse him of

g the act of murder on Rita while he was high; again, subterfuge.

This was a horrible, sidetracked investigation that violated so many laws and
department policies its ridiculous. These detectives tried every which way to trip

Yablonsky up, by drug talk, by talking about problems with his previous wives, by any
means necessary. They even said perhaps you got with Rita because you and your wife

The whole line of question and method by these detectives was unprofessional and
illegal. They went from questioning his wives to his siblings, and his mother and father.
When Yablonsky asked them why they were questioning him with the same stuff over
and over, they ignored him and continued.

They were not interested in Yablonsky's army time, they wanted to know his state of
mind hoping it led to anger and murder. When he would not cop out, they then literally

his wives.

These detectives literally accused D-Yablonsky of having a relationship with Rita behind
his wife's back simply because that is what the first wife was doing to Yablonsky. The
accused him of doing it for payback.

No matter what D-Yablonsky said, the detectives twisted it around like “schoolgirls on
social media”. They wanted to get their way with D-Yablonsky and when he would not

agree, they got aggressive and still without Miranda.

These detectives cajoled D-Yablonsky and his wife Melody, to the police station without
telling either of them that Yablonsky was actually under arrest.
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They talked about D-Yablonsky working with nuclear missiles and the training involved.
This was not their interest; it was to act as if they were listening to him but to really get
him to agree with them about what occurred with Rita. This was beyond patronizing and
subterfuge; this was pathetic police work.

After the arrest, they told D-Yablonsky they had his DNA in her house. Of course it was
there, he worked in there on numerous occasions at Rita’s request. They made it
appear as if it was only there because he illegally entered the location and killed Rita.
Then when Yablonsky denied any of this, they started getting loud and accused him of
being a liar and a monster like other arrests they have made of murderers.

Now listen to this, they have already told him he is under arrest. They stifl did not

mirandize him but continued to ask guestions. Why?
Thev then threatened and cajoled D-Yablonsky because he kept den ing ever hurtin

Rita. They said, “no you didn’t hurt her you killed her.” Wow! You did it while you were
high. You were a hotrible person back then doing horrible things and perhaps you just
didn’t realize what you did.

ow! Still no Miranda, even after the defendant emphatically said, we don’t need to talk

W !

anymore, | want an attorney.

These detectives even tried the sympathy card, saying, “we saw you when you looked
at her photo”. We could tell by the look in your eyes that you did this. Are you even
serious here? They fold D-Yablonsky he did this because of the amount of stress he

had in his life at the time,

Thev kept telling D-Yablonsky they had the evidence to prove it but never showed an
of it. These detectives then took and even lower road and accused him of raping women
in the past and saying they would testify against him.

So let me get this straight. Simply because this defendant will not go along with your

theory of who killed Rita, you now accuse him of rape from the past and threaten to use
those alleged victims against him in this case? Wow!

They literally kept bringing up his previous arrest and prison time to convince him to
confess to something he did not do and told them over and over again, he did not do
this.

You would think it would stop here, but no, these detectives kept going.

.

They said, just tell us it was an accident, John Yablonky, we'll take that. Wow!
You had a bad wife then, and you were on drugs...
Adgain. D-Yablonsky said, | did not hurt that lady, and again one of the detectives said
no you killed her. Wow!
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Qver and over again they went at D-Yablonsky, still with no Miranda even though now

he even asked for an attorney. They literally said. you are forcing us, we are not going

away.” We are going to tell everybody.

D-Yablonsky then said can | just go smoke and cigarette and call my wife, and the
detectives said no! So essentially, Yablonsky was detained against his wn!l and then

after numerous guestions over and over again, he was finally told he was under arrest
then told we are searching your house right now.

Furthermore, | just want to add the level of deception we are dealing with from these
3 detectives to drive the point home.
p it } Exhibit 49a, specifically at 1hr, 7m, 15s into the audio where Yablonsky's answers to the
question whether he had the key to Rita's house. He clearly said "no", yet the transcript,
Exhibit 49a, page 44, line 23, the answer was transcribed as "um ya“.

/’\:é Also, at 1hr, 7m, 25s, into the audio, Yablonsky was asked whether Rita had a key to ™,
his house and the audio clearly says, "yes she did", yet in Exhibit 49a, page 45, line 1, :
Yablonsky's answer was transcribed as "no"

These incorrect transcriptions gave the jury the wrong impression that Yablonsky kept a
key to Rita's house with the intention to commit a crime.

Because the transcript is so contradictory, to the actual audio answers, it appears

fraudulent.

Last but not least, States Exhibit 49a is at least 50 minutes shorter than States Exhibit
49. It would be impossible for anyone to be legally instructed that Exhibit 49 and Exhibit

49a were proof of an accurate transcription. This degree of deception is
unconscionable. .

Need | say more. This was ar illegal act from the start. From the moment these
detectives arrived at Yablonsky’s door, they lied and did not Mirandize him with full
intent to arrest him and search his house, then altered the results.

Submitted.

F!?J‘wf; - ALTEZED ANT
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10/1/25, 8:56 AM AOL Mail - Re: John Henry Yablonsky vs. The People - Case - FVIS00518 - PC1172.6

Re: John Henry Yablonsky vs. The People - Case - FVI900518 - PC1172.6

From: niwd1@aol.com (niw41 @éol.com) l/\‘

To:  yablonsky@yahoo.com; nlw41@aol.com D / (S CQ\/C QY

Date: Wednesday, October 1, 2025 at 08:56 AM PDT

Morning Kenneth,
| just talked with the audio expert on Yablonsky's case so please take note:

1. How Yablonsky was convicted appears to be by rumor not evidence for fact.

2. There is a lot of mumbling in the tape which the audio tech can get out.

3. There are numerous DROPS and CUTS, this is found via dictaphone use or DSS.
4. Chops and cuts change words and there are at least 50 (fifty).

5. Your focus should be on that instead of conspiracy.

T o

6. To mess with the integrity of a. fape, t@gggsm ue.

7. The verbal slate (time and date) at one location is turned off. Then when it is Yurned on again it
leaves the appearance.

that it was contmuanc but it was not. This is your issue, this makes your cas¢

Get another motion s the audio expert can show all of thls because  youare entitled to a
Non-Cut recording. x

"y
g,

There should be concentration only on fact of what exist in evidence.
The time line wili show verbal slates are off.

cap
s
p——

NWIS

Naum Ware Investigative Services
2230 S. Malcolm Ave

Ontario Ca. 91761

Private Investigator

California P. . Lic # 27647

909 935-5818

Email: nlw41@aol.com

~O
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B/5/25, 12:38 PM Yahoo Mail - LEGAL MAIL

LEGAL MAIL

From: Richard A Levy (levy@richardalevy.com)
To.  yablonsky@yahoo.com
Date: Thursday, July 31, 2025 at 06:04 AM PDT

CONFIDENTIAL LEGAL MAIL
Dear Mr. Yablonsky,

In view of the urgency you expressed in your phone message yesterday, and your request that I respond by insecure
email, I am providing this brief, general response.

On July 22 someone identifying himself as your court-appointed investigator left a phone message asking two questions
on your behalf: (1) whether I attempted to authenticate a transcript before introducing it to the jury and (2) whether I
moved to suppress an interrogation. I phoned him back the same day but had to leave a voicemail megsage. I explained
that I was the attorney on appeal, not the trial attorney. It is the trial attorney who introduces or objects to evidence and
who moves to suppress evidence. All of this is done or not done before the attorney on appeal is appointed, which occurs
after conviction and sentencing. The investigator did not return my call.

For a response to the questions, you will need to contact your trial attorney (the San Bernardino County Public
Defender). I have no independent recollection of any facts surrounding the two questions, and I returned the file to you
when the appeal was concluded.

Good luck in future proceedings.

Richard A. Levy

-
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15/285, 12:38 PM

Yahoo Mail - LEGAL MAIL

LEGAL MAIL

From: Richard A Levy (|evy@richardalevy.com)

To:  yablonsky@yahoo.com
Date: Thursday, July 31, 2025 at 06:04 AM PDT

CONFIDENTIAL LEGAL MAIL
Dear Mr. Yablonsky,

In view of the urgency you expressed in your phone message yesterday, and your request that I respond by insecure
email, I am providing this brief, general response.

On July 22 someone identifying himself as your court-appointed investigator left a phone message asking two questions
on your behalf: (1) whether I attempted to authenticate a transcript before introducing it to the jury and (2) whether I
moved to suppress an interrogation. 1 phoned him back the same day but had to leave a voicemail message. T explained
that I was the attorney on appeal, not the trial attorney- It is the trial attorney who introduces or objects to evidence and
who moves to suppress evidence. All of this is done or not done before the attorney on appeal is appointed, which occurs
after conviction and sentencing. The investigator did not return my call.

For a response to the questions, you will need to contact your trial attorney (the San Bernardino County Public
Defender). I have no independent recollection of any facts surrounding the two questions, and 1 returned the file to you
when the appeal was concluded.

Good luck in future proceedings.

Richard A. Levy
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SUPERIOR COURT
COUNTY OF SAN BERNARDING
JOSHUA TREE DISTRICT

John Henry Yablonsky JAN ) 2026

# AL0373-2309342444 ‘ |

9500 Etiwanda : egah 4 desrs
BY ___"' s v*,fm\»_jf:_,.g’*“ .«MMAI—?L—":"*’ i

Rancho Cucamonga, CA 91739 Mﬁ%é% A SIMENDICH, DEPUTY

In Propria Persona

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN BERNARDINO

JOHN HENRY YABLONSKY, Case No.: FVI900518 - PC1172.6
PETITIONER
NOTICE OF MOTION AND MOTION TO
s RECONSIDER AND VACATE
PEOPLE OF THE STATE OF CALIFORNIA
, [EMERGENCYFILING - j\/
RESPONDENT Date: 1/12/2026 AT {

Dept: M2

Time: 0830 Z S
gl S

The Honorable Judge James Taylor

Petitioner John Henry Yablonsky respectfully moves this Court for an order:

1. Reconsidering the Court’s January 9, 2026 denial of Petitioner’s post-conviction
petitions;

2. Vacating or striking the Court’s reliance on verdict-based presumptions and
CALCRIM Nos. 521 and 540a; and

3. Requiring adjudication of all pending motions and evidentiary submissions
challenging the integrity of the evidence underlying the conviction before further
reliance on the verdict or jury instructions. THE PEOPLES EXHIBIT 49 & 49A ARE
FRUITS OF FRAUDULANT MISCONDUCT NAPUE-ALCORTA-TROMBETTA-BRADY

This motion is based on the Court’s inherent authority, due-process principles, Penal Code
section 1473, governing case law, the Court’s continuing jurisdiction over unresolved
mations, and the record and exhibits on file.
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I. INTRODUCTION

On January 9, 2026, this Court began denying Petitioner’s post-conviction petitions
without ruling on any of Petitioner’s pending motions, without considering newly
presented evidence, and without analyzing the trial record, basing denial solely on

CALCRIM Nos. 521 and 540A.

Those instructions presume a valid, untainted verdict. However, at the time of denial, the
Court had before it pending motions and evidence establishing that the only
incriminating evidence used at trial—Petitioner’s alleged extrajudicial statement-—
was scientifically proven to be false, altered, and manufactured.

A court may not deny post-conviction relief while assuming the validity of evidence that
has not yet been adjudicated as authentic. Doing so violates due process and renders

the denial structurally defective.

Il. GOVERNING LEGAL STANDARD

The California Supreme Court recently reaffirmed the governing rule in People v. Patton, 17
Cal.5th 568 (2025):

“petitioner confronting a record of conviction that demonstrates relief is unavailable
have the burden of coming forward with non-conclusory allegations that would
necessarily inform the court and prosecutor what issues an evidentiary hearing would
entail. The court countering the factual dispute may not resolve the issue at the prima
facie stage.”

{/d. at p. 568, emphasis added.)

Here, Petitioner did exactly what Patton requires—and more.

Petitioner did not rely on conclusory allegations. He presented physical, scientific,
expert-verified evidence establishing that the “original” statement evidence relied upon at
trial was fabricated decades after the crime and years before trial, and could not have
been discovered earlier due to technological limitations.

Yet the Court resolved the dispute anyway, at the prima facie stage, without ruling on the
motions or evidence, and without an evidentiary hearing, in direct contravention of
Patton.
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ill. NEWLY DISCOVERED SCIENTIFIC EVIDENCE
(Non-Conclusive, Physical, and Previously Undetectable)

The record before the Court includes newly discovered scientific evidence
demonstrating:

1. The prosecution’s purported “original” audio statement was manufactured
approximately two years before trial, and approximately twenty-five (25) years
after the 1985 homicide;

2. Advanced forensic audio analysis using iZotope RX6—technology not available at
the time of trial or earlier post-conviction proceedings—identified:

o More than 318 discrete cuts and splices within the audio file;

o Systematic manipulation inconsistent with analog-to-digital transfer
artifacts;

3. Audio experts further determined that the verbal slate was deliberately turned off
and on to conceal the true recording date, thereby disguising the fabrication as a
contemporaneous interrogation recording.

This is physical scientific evidence, not argument.
it directly contradicts the prosecution’s trial theory and undermines the sole

incriminating evidence used to obtain the conviction.

IV. THE COURT COULD NOT RELY ON CALCRIM 521 AND 5404
WITHOUT FIRST RESOLVING THE EVIDENTIARY DISPUTE

CALCRIM Nos. 521 and 540A do not operate in a factual vacuum. They are derivative legal
instructions that assume:

+ Avalid evidentiary foundatibn;
e Authentic, truthful inculpatory evidence;
« Averdict untainted by fabrication or falsification.

Where the only evidence supporting the verdict is alleged—supported by expert
proof—to be false, reliance on those instructions begs the very factual question in-
dispute.

Under Patton, the Court was required to:
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1.

2.
3. Proceed to adjudication of the evidentiary challenge before denying relief.

Accept the non-conclusory allegations as true at the prima facie stage;

Refrain from resolving the factual dispute; and

The Court did none of these.

V. THE JANUARY 9, 2026 DENIAL IS VOIDABLE
BECAUSE iT RESTS ON UNADJUDICATED, DISPUTED EVIDENCE

The denial is constitutionally defective because:

Pending motions challenging evidentiary integrity were ignored;
Scientific evidence establishing fabrication was not considered;

The Court resolved factual disputes at the prima facie stage;

The denial relied on verdict-based presumptions that cotlapse if the evidence is

false.

A ruling rendered under these circumstances cannot stand.

VI. RELIEF REQUESTED

Petitioner respectfully requests that the Court:

1.

Reconsider and vacate the January 9, 2026 denial to the extent it relies on

CALCRIM Nos. 521 and 540A;

Strike or vacate reliance on verdict-based presumptions pending adjudication of

evidentiary integrity;

Rule on all pending motions and evidentiary submissions challenging false

evidence;

Order further proceedings consistent with People v. Patton, including evidentiary

development as required; and

Grant any other relief the Court deems just and proper.
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Vil. REASONS THIS MOTION SHOULD BE GRANTED

a. The Anaya case does not overrule People v. Patton.

Different Courts & Authority

People v. Patton, 17 Cal.5th 548 (2025) is a California Supreme Court decision
interpreting Penal Code § 1172.6 and how courts should assess prima facie
eligibility for resentencing based on the record of conviction. The Supreme Court’s

oatiey

rulings are binding on all lower California courts. (iustia

People v. Anaya (the case you cited at 225 Cal. App. Lexis 871) is a Court of Appeal
opinion. An appellate decision cannot overrule a Supreme Court precedent — it
must follow it unless the Supreme Court itself has subsequently changed the law.
Appellate opinions can distinguish Supreme Court precedent, but they do not
overrule it.

What Patton Actually Says

In Patton, the California Supreme Court held that:

Atthe § 1172.6 prima facie stage, a court may consider unrefuted evidence from the
record of conviction — inctuding preliminary hearing testimony — to determine that
a petitioner is ineligible for relief because the person was the actual perpetrator or
otherwise not entitled to resentencing. (Justiz)

This establishes that reliance on uncontested record evidence can defeat a prima facie
showing of eligibility for 8§ 1172.6 relief.

What Anaya Did

L]

The appellate court upheld the denial of a § 1172.6 resentencing petition at the
prima facie stage because the record showed the defendant was convicted as a
direct perpetrator with intent— not based on vicarious liability. (Justia)

This is entirely consistent with Patton — both cases treat clear record evidence
showing direct perpetration/intent as grounds to deny relief early.

THE PEOPLE’S RECORD IS CRYSTAL ON THIS POINT. THERE ARE AT LEAST 17
OTHER DNA SUSPECTS TO THIS CASE THAT DO NOT MATCH PETITIONER, AND
ONE OF THOSE DNA’S WAS FOUND ON THE MURDER WEAPON. A MURDER
WEAPON THAT DOES NOT HAVE PETITIONER’S DNA ON IT! THE RECORD IS
ALSO CRYSTAL THAT THE ONLY DNA FOUND AT THIS CRIME SCENE IN AN
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UNRELATED MANNER PREDATES THE CRIME BY MULTIPLE DAYS! (RT317-
CRIMINALIST DONALD JONES-“SEVERAL DAYS OLDER”) (RT491-PATHOLOGIST
WILLIAM SAUKEL-“AT LEAST ONE AND A HALF DAYS OLDER”)

» THE APPELAT RECORD CONSIDERING THE TRIAL RECORD WAS VERY CLEARIN -

THEIR REVIEW OF THE TRIAL EVIDENCE.

» THE APPELAT RECORD ON PAGE 17 GIVES TREE VERY PROFOUND FINDINGS
REGARDING THE PETITIONER’S DNA AND THE ACTUAL MURDER EVIDENCE:

o FIRST BEING THAT THE EVIDENCE DOES SUGGEST A SEPARATE SUSPECT
BESIDES THE PETITIONER AS THE ACTUAL KILLER!

o SECOND BEING, AFTER REVIEWING THE ENTIRE RECORD THE COURT OF
APPEAL CONCLUDED THAT RITA MAY HAVE BEEN WAYLAYED IN THE

PARKING LOT OF THE ZODIAC LOUNGE.

o THIRD BEING, THE COURT OF APPEAL RECOGNIZES THAT GREGORY
RANDOLPH HAD CONFESSED TO THE CRIME, AND HIS CONFESSION LED
TO SPECIAL INVESTIGATIONS, PLACING REASONABLE DOUBT INTO THE
SENATE BILL 1437 AND 775 HOLDINGS.

The fact that the People charged the petitioner in this case was consistently contingent on
the People’s fabrication of the evidence where the prosecutor fabricated evidence placing
keys in the petitioner’s possession to incriminate him. This is also consistent with the fact
that.the only reason Gregory Randolph was never tried for this case is because he
committed suicide before forensic evidence corroborated his confession,

Gregory Randolph’s DNA was in fact located at Rita Cobb’s crime scene, contradicting
the People’s now argument that John Henry Yablonsky is/was the only suspect. The
only evidence connecting the petitioner ta this crime in an incriminating way is the
People’s fabricated extrajudicial statement.

The People’s sole argument in their reply, on page 3, lines 5-8, is that the only evidence
the jury relied on to find the petitioner guilty is the petitioner’s DNA, which predates
the crime, and the defendant’s extrajudicial statement.

This is the primary reason the forensics report for the People’s exhibit 49 is material to
the issue of guilt. During the January 9, 2026, hearing the District Attorney openly
admitted that the defendant’s extrajudicial statement evidence, used during trial, has
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been destroyed. This now calls into question why would the District Attorney put
evidence that the jury has never seen into these prima facie proceedings.

Petitioner’s Private Investigator Naum Ware has physically proven that the People’s
exhibit 49A was illegally altered when the prosecutor planted evidence onto the
petitioner by changing the petitioner’s answers!

During post-trial litigations in case # WHCSS1200311, District Attorney Ferguson
confirms that the trial statement evidence used in this case also showed petitioner
allegedly having keys to Rita’s house.

This is precisely why the integrity of the original recording, as well as any subsequent
copies, must be called into question.
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VERIFICATION

{ John Henry Yablonsky, an adult party to the action declare under penalty of perjury the
foregoing are true and accurate according to belief and knowledge.

‘A',

January 11, 2026 Jghn Henry Yablonsky

Proof of service

I George Vincent Yablonsky, an adult non-party to this actual declare under penalty of
perjury that | have personally served the motion to vacate to the below stated parties on
lanuary 12, 2026.

* Superior Court of California, 6527 White Feather Road, Joshua Tree, California
92252 '

¢ District Attorney of San Bernardino, 6527 White Feather Road, loshua Tree,
California 92252

Geqrge Vincent Yablonsky y/ /?V/ W ﬁ‘ é
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September 29, 2025

DECLARATION IN SUPPORT OF MOTION FOR APPOINTMENT OF EXPERT

I, THOMAS GUZMAN-SANCHEZ, declare as follows:

I am a member of the Los Angeles Superior Court
Expert Witness Panel.

On June 06, 2025 I was appointed to conduct audio
forensic lab services for the defense (John Henry Yablonsky case !
#FVI900518). I was authorized to provide twenty (20) hours of ‘
non-testimonial services for the defense. I have proceeded to do O
the requested analysis, lab services and consultation. )
Additional analysis and production services are required for the
completion of this appointment C

I have prepared an initial preliminary report
reflecting the results from phase one of the analyses, which is
attached hereto as EXHIBIT A. I have also provided details of
service provided and what is needed to complete the appointment,
which is attached hereto as EXHIBIT B. I need to continue to
phase 2 and 3 to complete the requested phonetic transcription
and complete report to the Defense.

Based on the twenty (20) hours I’'ve expended so far
on this case for review, clarification and analysis, I am
requesting the Court approve an additional twenty (20) hours of
lab services and forensic production. This includes: phonetic :
transcription continued analysis, file authoring and preparation é
of the final report.

I declare under penalty of perjury under the laws of ${@
the State of California that the facts stated in the foregoing .
are true and correct.

Executed on this 29" day of September 2025, in Los Angeles, =4
California. ’

Q%J%\//\A’\, M Walo {ﬁ, y Q - j 7\
By 2 a

THOMAS GUZMAN-SANCHEZ .
AVF — Expert -
GS Media Lab

GS M DIA LAB
19210 DEARBORN ST. NORTHRIDGE, CA 91324 USA
VOICE: 818.727.1979 CELL/TEXT: 818.399.1255
gsmedialab.com
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Desi211Eexe

File

Name Dssl211E.exe yy
Size 2.17 MB 2173358 bytes) s |
Kind Microsoft Executable )
uTi com. microsoft. windows-executable

Y Regorde

February 20, 2019 9:20:42 AM

Created

Modified February 20, 2019 9.20:42 AM
Container

Format hMZ

Format profile - Executable | Intel i386
Encoded date UTC 2001-08-05 17:02.57

Extraction:

‘“' Nood § ﬁm ﬂ\% ey 'r,;ﬁ g E ! fo"ww&g
Interview john n';\i'.smﬁsky {03-08-08) H #100-85.D8S
interview john Yablonsky (03-08-09) H #100-85.D58
22.9 MB (22875848 bytes)

Unix Executable File
dyn.ahB2d46dzgmigw2 3ssz lgwibrozégn2Szsvubesdt
hk2x43dxsg

RECOTERE HRanGEw
March 9, 2009 7.30:40 AM
March 9, 2009 7.30.40 AM

The extraction technician for the files is unknown and

there was no official extraction report included with this DME.

Extraction Details:

1) InterviewJohnYablonskyInterview(03-08-09) .mp3

Created: November 11, 2020 10:35:22 AM

Modified: November 11, 2020 10:35:22 AM

Encoded & Tagged: None

2) Interview John Yablonsky (03-08-09) H #100-85.DSS

Created: March 9, 2009 7:30:40 AM

Modified: March 9, 2009 7:30:40 AM

Encoded & Tagged: None

3) Dssl2llE.exe

Created: February 20, 2019 9:20:42 AM

Modified: February 20, 2019 9:20:42 AM

UTC: 2001-09-05 17:02:57
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IMAGE CLARIFICATION

The audio file was imported into Izotope and

clarified.

Phase 1 completed

Filters applied:

Gain [dB]

Preview Bypass + Compare

Process
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Drop/cut examples from file: "y h
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1) InterviewJohnYablonskyInterview(03—08—09).mp3 “f ?*?

e fvesdipanndppme

L

B) Drop/cut 00:04:56.684

nr

C) Drop/cut 00:05:11.192 i
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E) Drop/cut 01:14:00.687 A

Preliminary Conclusion

Based on the digital media evidence I received, these
are five of the many anomalies that were discovered in the
recorded audio. These drop/cuts are abnormal due to th often
they occur in the recording file. Phase 2 (which is comp;ete
clarification and analysis of recording integregrity of the 3
hour and 40 minute recording) and phase 3 (the phonetic
transcription) needs to be completed before a final result of

the analysis can be revealed.




10/1/25, 1:08 PM Yahoo Mail - Re: John Henry Yablonsky vs. The People - Case - FVI800518 - PC1172.6

b £}
Re: John Henry Yablonsky vs. The People - Case - FVIS00518 - PC1172.6 ﬂ@‘? }ﬁ / (}“%‘ &S

From: nlwd1@aol.com (nlwdi1@aol.com)
To:  yablonsky@yahoo.com; nlw41@aol.com

Date: Wednesday, October 1, 2025 at 08:56 AM PDT

Morning Kenneth,
| just talked with the audio expert on Yablonsky's case so please take note:

[
|
5;

1. How Yablonsky was convicted appears to be by rumor not evidence for fact.

2. There is a lot of mumbling in the tape which the audio tech can get out.

3. There are numerous DROPS and CUTS, this is found via dictaphone use or DSS.
4. Chops and cuts change words and there are at least 50 (ﬁfty):w

5. Your focus should be on that instead of conspiracy. |

6. To mess with the integrity of a tape, that is the issue.

7. The verbal slate (time and date) at one location is turned off. Then when it is turned on again it

leaves the appearance
that it was continuance, but it was not. This is your issue, this makes your case.

Get another motion so the audio expert can show all of this because you are entitled to a Non-
Cut recording.

There should be concentration only on fact of what exist in evidence.

The time line will show verbal slates are off.

NWIS |

Naum Ware Imvestigative Services At Cvou Qiuen
i Orrginat CePy Given

2230 S. Malcolm Ave ) . ,

Ontario Ca. 91761

Private Investigator

California P. I. Lic # 27647
909 935-5818

Email: nlw41@aol.com

about:biank 12




Naum Ware Investigation Services

NWIS
P.1. #27647
2230 Malcolm Ave
Ontario Ca. 91761
(909) 935-5818
People vs. John H. Yablonsky
Case # FVI900518

This is a declaration in re the work being done on audio in re the

Case of John Yablonsky.

Due to the mumbling of John throughout the interview, the police twisted his words
figuring no one would catch it. Well, the audio expert did catch it.

The audio expert has to take a picture, then capture each cut.

It is laborious and he even has two other experts working with him.

There must be over one hundred splices into the actual interview which the police
botched.

This work will not be completed until at least three weeks. So, to be safe, we will need
until at least the second week of January to produce a full report showing the
MALFEASANCE these police went through to frame this client.

S

Submitted.
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' 1{ Reviewed by Det. Rob Alexander * #A(B72 2@ ?\} \S

CoPy ¢f STate ©xNIgT 7/?/4 %ﬁ”@f

iNTERV EW WITH JOHN YABLONSKY
DR #1331036-07 / H #1985-100 {v) Rita Cobb

07 How B3, 7/0 o, (06 )

MOTICE DARTE | PASE Cours,

Interviewer: Det. Greg Myler
interviewer: Det. Rob Alexander

Interviewee: John Yablonsky

GM: Can we talk to you for one second? x\

RA: The following interview will be reference to case number 07- 88 (overappmg

conversation)
Radio Transmission GM: |Alright, we'll be talking to him at the housg; \( i

Radio Response: We're still gonna stand by right? C %; o\ ]
' (g v\ S ) o ;@ﬁé

RA: Test. - - Today's date is March 08, 2009. i's apprcmmateiy 00: 15 hour;'w \ YL

(door closing)

Radic Response Transmission RA: Yes.

GM: Hey, how you doing?

RA: Hi

{door closing)

RA:  Hey, we're detecn\}es we're following up on a, on a case. -

GM: I'm Greg. (overlapping conversation) v

RA: We'd like to sit down and talk with you for a couple of minutes. I've goﬁ some
photographs I'd like to show you. Do you have a couple of minutes? ‘

JY:  Yeah, absolutely.

RA: 0Ok, great. ( -

NS §
JY:  And your name is? A L~ E I o
RA: Rob and Greg. VY % {&
JY:  Need to get my dog out of there.

RA: Move in the little area here, Is he an attack dog?

JY:  No, he's a golden retriever. He'll lick you to death. We can go in here...make sure,

/Z |

+

o
v




INTERVIEW WITH JOHN YABLONSKY |

'{ DR #1331038-07 /H =1385-100 {(V} Ritz Ceobs
| had s=x? Navar catin any fi fights viith har? She was a nine 123? You'rs nod3;
2 your head no?
3 [{JdY:  Yeazh, no
+ [{GM: Ok,
s dY:  (inaudib &)
¢ [y GM: And this is, how was Holly back then? VWas shs .. ..
T IRAD Wasshs strictly with you or did sha havs boyfriands?
2 1JY: lwes hozing shs would 99. Asfaras | know she waz ghs, ‘EYS VAN M, just with
S me.? r

12 | GM: Ok,

it |JRAT Soyouguys, You cuys had arelatig nship whars um, you didn't 2tz outsids of
12 ¥oUts anc Roly's maiags. Cavges | know tha®sems F=25i2 5 that you know,

13 L GM: Taiksd 3ot cf different types of psople.

14 HRAY Yesh, p=ople do that. That's thair thing but tha! wasnt your guy's thing?

i GM: Anylhing elss ¥ou can think ehout? You haar any othar rumois back then?

13 HJY:. MNe. I
. . ) 35 H [
(_O 12 HRA:  Anyocthar, . .. '*, 'lff"n»‘ﬁr;?z %x. YeEA :
g Rt _ T
C\’\?ﬁv‘b 23 || GM: Did she g=t yoyu guys had a ksy for grentzlor, ||, Ko TE2ER J e ‘ZJ»-h’
b Mgl g e—— ST
¢ %\le 21 J\:%&.,’a"m Surs we had a kay. T [z | AV bie T
A e =
ﬂ 22 || Gk Ok, did you guys also have aik:;{z to Rita's ho ? ,,’//—_’ 7 éif‘

bde {rem5e

23 Um, y=zah. Py T, fti— D) R
r": Al B 3 t

OK. s0 she wasn't liks that it was strictly busins

23 ) "hous=?
\

2 J1JY:  No §x?'5';:
; b
27 (I1RAY Did, did she h=1~'= -2 key {0 your aparimant? L
> 1 .—-j ig.. u" -
o /
S uf- I Y Pags 44 of 113 A PR Z
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INTERVIEW VAITH JOHN YABLON?K(YL f’NTZ_f * o ol
/”W |77 ) Ria cons
5§ | \ / }1[_[ f{‘f) (‘(ﬁ/ . U A
A ==-berewrasskay to your apantmant? LVD = iD\\(/k:ﬁ', 33‘5&-‘
JY:  No D\lc’lv St ,KH‘ &,p }7[7
RA:  Soit would notbs commaon for her to go over to your aparimant though, right?
Whzen you guys ware living there she just wouldn't. . . .
JY:  Shs was thoughdful.
RA:  And you guys wouldn't go over to h=r houss chviously bacauss it's two saparats
houses.
GM: | Doss sha havs any pais?
JY:  lthink sh= had 2 dog.

A What kind of dog?
JY:  (lasudibls)

2A: Youdon't remambar?

JY:  ldon'tramsmieryou know | maan honast it's
RA: Didit havs a dog hovss? Was it a ou'sids dog? An inside dog?
JY: I ldon'tremamber. |
RA: xcuse ma?
JY. ldon'teven remember.
RA: Ok
GM:  Now whai gbout the pistachio placs? V/z tzlved to serme people up thars, Maybs -
he might be a5lz to hsip us on that.
RA:  Yeah, um, thars was a couple othar pistz- - or couple Of OIHET peopla that we
pi=s 2
taix=g to thatlivad at the pistachio farm. I'm thinking it's out this way cause you
said Big Bezr's ovar hera.
JY:  Yeah
RA: So
GH:. 15 1B, doss thattake.you to Big Bzar? .
’2
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iN lER\/It:W WITHJOHN YABLONSKY.
DR #1331 {336-0? e #1983-100 {v) Rita Cobb

} think some things that we're gonna talk aboutarg gonna be a IitH& bit pnvate
emb?rrassmg and | just wanna make sure that we're in a comfortable locat}on um,

N BUERS ﬁag LYV Y ﬁNT;g
kind of away from your wife, {Jc you min gcmg with us?

Where ate we going? f\‘lv

Go down to Signal Hill police department so we can sit down there and tak. -

| guess so.
| appreciate it.
{ mean I'm now like a suspect, suspect on this thing or what?

Well we're talking to everybody frying to get as much information as possible John
and um, sometimes we have to ask persconal questions and .

You got your family sitting right there. (overlapping conversation)

Your family's right there and we don't’ wanna cause any type of embarrassment.

| don't think there is gonna be any kind of complications.

| think it would be just be betier if we did it kind of back at the station as opposed

to right here. And you have been very cooperative with us talking to us right now
andum . ...

Hey Mel, Melody?

Hi, how are you?

(inaudible)

Hi.

{(inaudible} Uh, here Montana.
UN: Montana here.

GM: That's him huh? He's big.

RA:  He looks like a big friendly dog.

JY:  Was, was killed and they are trying solve the case and they wannajust ask. ...
UN: Who?

Page 51 of 113 ,
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INTERVIEW WITH JOHN YABLONSKY

DR #1331036-07 / H #1985-100 (v) Rita Cobb

Interviewer: Det. Greg Myler

Interviewer: Def. Rob Alexander

interviswee: John Yablonsky

RA:  Test. - - Today’s date is March 08, 2009. If's approximately 09:15 hours.

GM: Can we talk to you for one second?
RA:  The following interview will be reference to case number 07-88. (overlapping

conversation)

Radio Transmission 5M: Alright, we'll be talking to him at the house.

Radio Response: Wi :'re still gonna stand by right?

{door closing)

Radio Response Transmission RA: Yes.

GM: Hey, how you doing?

RA: Hi

(door closing)

RA: Hey, we're detectives, we're following up on &, on a case. |
GM: I'm Greg. (avejapping conversation)

We'd like to sit down and talk with you for a couple of minutes. I've got soms

RA:

phofographs I'd like to show you. Do you have a couple of minutes?
JY:  Yeah, absolutely.
RA: Ok, great. ( ( % @g“%
JY:  And your name is? \}(’ ] * % ‘ﬁ )
RA. Rob and Greg. { %
JY:  Need to get my dog out of there. . >
RA; Move in the little area here. s he an altack dog? /




|

, George Vincent Yablonsky received from John Henry Yablonsky's post-trial
lawyer Richard Levi, a package containing specific evidences to include a
copy of States Exhibit 49a, 113 page transcript and States Exhibit 49, a
Compact Disc for case number FVIS00518. The package arrived in my
possession, on or about August 1st, 2015. Without altering or changing the
integrity of the evidences, | delivered them to my son, Kenneth Wayne
Yablonsky, on or about August 15th, 2015.

| George Vincent Yablonsky, an adult, not a party to this action, declare this
under the penalty of perjury, according to belief and knowledge.

May 2nd, 2025

o T N %
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Cal. Rules of Prof'l Conduct, Rule 3.3

This document reflects first and last orders received through January 15, 2025. Rules are current through
January 15, 2025.

CA - California Local, State & Federal Court Rules > RULES OF THE STATE BAR OF
CALIFORNIA > Rules of Professional Conduct > Chapter 3. Advocate

Rule 3.3. Candor Toward the Tribunal*

(a) A lawyer shall not:

statement of material fact or law previously made to the tribunal* by the lawyer; }:@gwgﬁfﬁ i1

:.j (1) knowingly* make a false statement of fact or law to a tribunal* or fail to correct a false ] NC ) “& Q;

(2) fail to disclose to the tribunal* legal authority in the controlling jurisdiction known* to the
lawyer to be directly adverse to the position of the client and not disclosed by opposing
counsel, or knowingly* misquote to a tribunal  )the language of a book, statute, decision or
other authority; or

(3) offer evidence that the lawyer knows* to be false. If a lawyer, the lawyer's client, or a
ﬁ@ Wﬁﬁ;ﬂq witness called by the lawyer, has offered material evidence, and the lawyer comes to know*
of its falsity, the lawyer shall take reasonable* remedial measures, including, if necessary,
[— — , disclosure to the tribunal,* unless disclosure is prohibited by Business and Professions Code
€eam “\j section 6068, subdivision (e) and rule 1.6. A lawyer may refuse to offer evidence, other than
the testimony of a defendant in a criminal matter, that the lawyer reasonably believes* is
false.

(b) A lawyer who represents a client in a proceeding before a tribunal* and who knows* that a
person® intends to engage, is engaging or has engaged in criminal or fraudulent* conduct related
to the proceeding shall take reasonable* remedial measures to the extent permitted by Business
and Professions Code section 6068, subdivision (e) and rule 1.6.

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding.

(d) In an ex parte proceeding where notice to the opposing party in the proceeding is not
required or given and the opposing party is not present, a lawyer shall inform the tribunal* of all
material facts known* to the lawyer that will enable the tribunal* to make an informed decision,
whether or not the facts are adverse to the position of the client.

History

Rule 3.3 approved by order of the Supremle Court filed September 26, 2018, effective November 1, 2018.

Deering's California Codes Annotated

o An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1.
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Cal. Rules of Prof'l Conduct, Rule 3.4

This document reflects first and last orders received through October 15, 2025. Rules are current through October

15, 2025.
CA - California Local,
State & Federal Court Rules >
RULES OF THE STATE BAR OF CALIFORNIA >
Rules of Professional Conduct >

Chapter 3. Advocate

Rule 3.4. Fairness to Opposing Party and Counsel

A lawyer shall not:

(a) uniawfully obstruct another party's access to evidence, including a witness, or unlawfully alter,
destroy or conceal a document or other material having potential evidentiary value. A lawyer shall not
counsel or assist another person”* to do any such act;

{b) suppress any evidence that the lawyer or the lawyer’s client has a legal obligation to reveal or to
produce;

(c) falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a witness
that is prohibited by law;

(d) directly or indirectly pay, offer to pay, or acquiesce in the payment of compensation to a witness
contingent upon the content of the witness's testimony or the outcome of the case. Except where
prohibited by law, a lawyer may advance, guarantee, or acquiesce in the payment of:

{1) expenses reasonably  Ulincurred by a witness in attending or testifying;
{2) reasonable* compensation to a witness for loss of time in attending or testifying; or
{3) areasonable® fee for the professional services of an expert witness;

(e) advise or directly or indirectly cause a person* to secrete himself or herself or to leave the
jurisdiction of a tribunal* for the purpose of making that person* unavailable as a witness therein;

(f) knowingly* disobey an obligation under the rules of a tribunal* except for an open refusal based on
an assertion that no valid obligation exists; or

(g) in trial, assert personal knowledge of facts in issue except when testifying as a witness, or state a
personal opinion as to the guilt or innocence of an accused.

History

Rule 3.4 approved by order of the Supreme Court filed September 26, 2018, effective November 1, 2018.

Deering's California Codes Annotated
Copyright © 2025 by Matthew Bender & Company, Inc.  a member of the LexisNexis Group.  All rights reserved.

End of Document

O An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1. %




Cal. Rules of Prof'l Conduct, Rule 3.3

This document reflects first and last orders received through October 15, 2025. Rules are current through October

15, 2025.
CA - California Local,
State & Federal Court Rules >
RULES OF THE STATE BAR OF CALIFORNIA >
Rules of Professional Conduct >
Chapter 3. Advocate

Rule 3.3. Candor Toward the Tribunal*

(a) A lawyer shall not:

(1) knowingly* make a false statement of fact or law to a tribunal™ or fail to correct a false statement of
material fact or law previously made to the tribunal* by the lawyer;

{(2) fail to disclose to the tribunal* legal authority in the controlling jurisdiction known™ to the lawyer to
be directly adverse to the position of the client and not disclosed by opposing counsel, or knowingly*
misquote to a tribunal  (the language of a book, statute, decision or other authority; or

{3) offer evidence that the {awyer knows™ to be false. If a lawyer, the lawyer's client, or a witness called
by the lawyer, has offered material evidence, and the lawyer comes to know* of its falsity, the lawyer
shall take reasonable* remedial measures, including, if necessary, disclosure to the tribunal,” unless
disclosure is prohibited by Business and Professions Code section 6068, subdivision () and rule 1.6. A
lawyer may refuse to offer evidence, cther than the testimony of a defendant in a criminal matter, that
the lawyer reasonably believes® is false.

{b) A lawyer who represents a client in a proceeding before a tribunal® and who knows* that a person*
intends to engage, is engaging or has engaged in criminal or fraudulent* conduct related to the proceeding
shall take reasonable™ remedial measures to the exient permitted by Business and Professions Code
section 6068, subdivision (e) and rule 1.6.

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding.

{d} In an ex parte proceeding where notice to the opposing party in the proceeding is not required or given
and the opposing party is not present, a lawyer shall inform the tribunal* of all material facts known* to the
lawyer that will enable the tribunal®* to make an informed decision, whether or not the facts are adverse to
the position of the client.

History

Rule 3.3 approved by order of the Supreme Court filed September 26, 2018, effective November 1, 2018.

Deering's California Codes Annotated
Copyright © 2025 by Matthew Bender & Company, inc. a member of the LexisNexis Group.  All rights reserved.

End of Document

O An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1.




Cal. Rules of Prof'l Conduct, Rule 3.8

This document reflects first and last orders received through October 15, 2025. Rules are current through October

15, 2025.
CA - California Local,
State & Federal Court Rules >
RULES OF THE STATE BAR OF CALIFORNIA >
Rules of Professional Conduct >

Chapter 3. Advocate

Rule 3.8. Special Responsibilities of a Prosecutor

The presecutor in a criminal case shall:

~ (a) notinstitute or continue to prosecute a charge that the prosecutor knows  lis not supported by
' probable cause;

‘ b(b) make reasonable* efforts to assure that the accused has been advised of the right to, and the
procedure for obtaining, counsel and has been given reasonable™ opportunity fo obtain counsel;

(c) not seek to obtain from an unrepresented accused a waiver of important pretrial rights unless the
tribunal* has approved the appearance of the accused in propria persona;

{d) make timely disclosure to the defense of all evidence or information known* to the prosecutor that
the prosecutor knows* or reasonably should know* tends to negate the guilt of the accused, mitigate
the offense, or mitigate the sentence, except when the prosecutor is relieved of this responsibility by a
protective order of the tribunal;* and

(e) exercise reasonable” care to prevent persons™ under the supervision or direction of the prosecutor,
including investigators, law enforcement personnel, employees or other persons* assisting or
associated with the prosecutor in a criminal case from making an extrajudicial statement that the
prosecutor would be prohibited from making under rule 3.6.

(f) When a prosecutor knows* of new, credible and material evidence creating a reasonable* likelihood
that a convicted defendant did not commit an offense of which the defendant was convicted, the
prosecutor shall:

{1) promptly disclose that evidence to an appropriate court or authority, and
{2) if the conviction was obtained in the prosecutor's jurisdiction,
(i) promptly disclose that evidence to the defendant unless a court authorizes delay, and

(if) undertake further investigation, or make reasonable* efforts to cause an investigation, to
determine whether the defendant was convicted of an offense that the defendant did not
commit.

{g) When a prosecutor knows of clear and convincing evidence establishing that a defendant in the
prosecutor's jurisdiction was convicted of an offense that the defendant did not commit, the prosecutor
/ shall seek to remedy the conviction.

v

i - —— m——
History

e An asterisk (*) identifies a word or phrase defined in the terminology rule, rule 1.0.1. '/g




Cal Bus & Prof Code § 6068
Current through Ch. 720 of the legislation from the 2025-2026 Regular Session, effective as of October 13, 2025

Deering’s California

Codes Annotated >

“’j; BUSINESS & PROFESSIONS CODE (§§ 1— 30047) >
™ Division 3 Professions and Vocations Generally (Chs. 1 — 21.5) >
Chapter 4 Attorneys (Arts. 1 — 17) >

Article 4 Admission to the Practice of Law (§§ 6060 — 6069.5)

§ 6068. Duties as an attorney

it is the duty of an attorney to do all of the following:
_—'“?:; (a) To support the Constitution and laws of the United States and of this state.
S i (b) To maintain the respect due to the courts of justice and judicial officers.

)r(c) To counsel or maintain those actions, proceedings, or defenses only as appear to him or her legal
or just, except the defense of a person charged with a public offense.

{d) To employ, for the purpose of maintaining the causes confided to him or her those means only as
7 are consistent with truth, and never to seek to mislead the judge or any judicial officer by an artifice or
false statement of fact or law.

(e)

(1) To maintain inviolate the confidence, and at every peril {o himself or herself to preserve the
> secrets, of his or her client.

o {2) Notwithstanding paragraph (1), an attorney may, but is not required to, reveal confidential
“ information relating to the representation of a client to the extent that the attorney reasonably
W believes the disclosure is necessary to prevent a criminal act that the attorney reasonably believes

‘l;f'.j is likely to result in death of, or substantial bodily harm to, an individual.

- (f) To advance no fact prejudicial to the honor or reputation of a party or witness, unless required by

{ the justice of the cause with which he or she is charged.

“A {g) Not to encourage either the commencement or the continuance of an action or proceeding from

%' any corrupt motive of passion or interest.

tf.% {(h) Never to reject, for any consideration personal to himself or herself, the cause of the defenseless or
< the oppressed.

e

] (i) To cooperate and participate in any disciplinary investigation or other regulatory or disciplinary

N proceeding pending against himself or herself. However, this subdivision shall not be construed to

\% deprive an attorney of any privilege guaranteed by the Fifth Amendment to the Constitution of the

:; United States, or any other constitutional or statutory privileges. This subdivision shall not be construed
& to require an attorney to cooperate with a request that requires him or her to waive any constitutional or
\i statutory privilege or to comply with a request for information or other matters within an unreasonable

period of time in light of the time constraints of the attorney’s practice. Any exercise by an attorney of
any constitutional or statutory privilege shall not be used against the attorney in a regulatory or
disciplinary proceeding against him or her.

(j) To comply with the requirements of Section 6002.1. g




History

Cal Bus & Prof Code § 6068

(k) To comply with all conditions attached to any disciplinary probation, including a probation imposed
with the concurrence of the attorney.

() To keep all agreements made in lieu of disciplinary prosecution with the State Bar.

(m) To respond promptly to reasonable status inquiries of clients and to keep clients reasonably
informed of significant developments in matters with regard to which the attorney has agreed fo provide
legal services.

(n} To provide copies to the client of certain documents under time limits and as prescribed in a rule of
professional conduct which the board shall adopt.

(o) To reporit to the State Bar, in writing, within 30 days of the time the attorney has knowledge of any
of the following:

{1) The filing of three or more lawsuits in a 12-month period against the attorney for malpractice or
other wrongful conduct committed in a professional capacity.

{2) The entry of judgment against the attorney in a civil action for fraud, misrepresentation, breach
of fiduciary duty, or gross negligence committed in a professional capacity.

(3) The imposition of judicial sanctions against the atiorney, except for sanctions for failure to
make discovery or monetary sanctions of less than one thousand dollars {$1,000).

{4) The bringing of an indictment or information charging a felony against the attorney.

(5) The conviction of the attorney, including any verdict of guilty, or plea of guilty or no contest, of a
felony, or a misdemeanor committed in the course of the practice of law, or in a manner in which a
client of the attorney was the victim, or a necessary element of which, as determined by the
statutory or common law definition of the misdemeanor, involves improper conduct of an attorney,
including dishonesty or other moral turpitude, or an attempt or a conspiracy or solicitation of
another to commit a felony or a misdemeanor of that type.

(6) The imposition of discipline against the attorney by a professional or occupational disciplinary
agency or licensing board, whether in California or elsewhere.

{7) Reversal of judgment in a proceeding based in whole or in part upon misconduct, grossly
incompetent representation, or willful misrepresentation by an attorney.

(8) As used in this subdivision, “against the attorney” includes claims and proceedings against any
firm of attorneys for the practice of law in which the atiorney was a partner at the time of the
conduct complained of and any law corporation in which the attorney was a shareholder at the time
of the conduct complained of unless the matter has to the attorney’'s knowledge already been
reported by the law firm or corporation.

(9) The State Bar may develop a prescribed form for the making of reports required by this section,
usage of which it may require by rule or regulation.

(10) This subdivision is only intended to provide that the failure to report as required herein may
serve as a basis of discipline.

Added Stats 1939 ch 34 § 1. Amended Stats 1985 ch 453 § 11; Stats 1986 ch 475 § 2; Stats 1988 ch 1159 § 5;
Stats 1990 ch 1639 § 4 (AB 3991); Stats 1999 ch 221 § 1 (SB 143), ch 342 § 2 (SB 144); Stats 2001 ch 24 § 4 (SB
352); Stats 2003 ch 765 § 1 (AB 1101), operative July 1, 2004; Stats 2018 ch 659 § 50 (AB 3249), effective January

1, 2019.

Deering’s California Codes Annotated
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8/5/25, 12:38 PM Yahoo Mail - LEGAL MAIL

LEGAL MAIL

From: Richard A Levy (levy@richardalevy.com)
To:  yablonsky@yahoo.com
Date: Thursday, July 31, 2025 at 06:04 AM PDT

CONFIDENTIAL LEGAL MAIL
Dear Mr. Yablonsky,

In view of the urgency you expressed in your phone message yesterday, and your request that I respond by insecure
email, I am providing this brief, general response.

On July 22 someone identifying himself as your court-appointed investigator left a phone message asking two questions
on your behalf: (1) whether I attempted to authenticate a transcript before introducing it to the jury and (2) whether I
moved to suppress an interrogation. I phoned him back the same day but had to leave a voicemail message. I explained
that I was the attorney on appeal, not the trial attorney. It is the trial attorney who introduces or objects to evidence and
who moves to suppress evidence. All of this is done or not done before the attorney on appeal is appointed, which occurs
after conviction and sentencing. The investigator did not return my call.

For a response to the questions, you will need to contact your trial attorney (the San Bernardino County Public
Defender). Ihave no independent recollection of any facts surrcunding the two questions, and I returned the file to you
when the appeal was concluded.

Good luck in future proceedings.

Richard A. Levy
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John Henry Yablonsky #AL0373-2309342444 e §\§*
9500 Etiwanda P
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R.C. Ca. 91739

RE: FVI900518 THE PEOPLE VS JOHN HENRY YABLONSKY
STATES EXHIBIT 49 & 49A “INTERROGATION TRANSCRIPTS”

Dear Geoffrey Canty sir;

On March 10, 2009 you were assigned to my case through the public defender’s office

and spoke to me at great lengths about states evidences, specifically an interrogation transcript of] *

a march 8, 2009 interrogation. The district attorney gave you, your office a copy of that

interrogation, in transcript form, one text transcript and one audio transcript. They were
identified as states DR#1331036-07 EXHIBITS 49 & 49A.

There is a major discrepancy with regards to the authenticity and accuracy of those
transcripts. 1) They do not match real time recordings 2) They do not match one another
3) They show the people had altered answers 4) They show that custodial markers were redacted
5) One copy shows MIRANDA was redacted.

Please, you are a real advocate of the states laws, and a true compliment to your legal
profession and I thank you for your advocacy for my constitution, but, I now require a couple
answers from you, if you won’t mind. I am currently litigating under felony- murder, your
response is needed ASAP, please

1) Did you ever verify that the audio potion transcript whether it matched the text
transcript, and if you did not, please explain why, if you did what was your findings?

2) The audio portion of that transcript was over 3 hours in length, did you authenticate
whether exhibit 49A was accurately transcribed from exhibit 49? If you did please explain what
you found? If you did not, please explain why you did not have this evidence examined?

3) Who from the district attorney’s office gave you that evidence, and when?

I know that this case is old, but, this case was historical, your participation in this case
would have made a difference had you stayed on it, but the public defender’s office replaced

you. I need your help as a true advocate of the state laws. I need your response to be mailed to
my current data provided at the top of this letter. You are ethically required to respond

July 11, 2025 John Henry Yablonsky

PETITIONERS FORMAL REPLY-6 |P A G E &




7/28/25, 5:49 AM AOL Mail - Fw: John H. Yablonsky FVI900518

Fw: John H. Yablonsky FVI900518

From: nlwd1@aol.com (nlw41@aol.com)
To:  yablonsky@yahoo.com
Date: Monday, July 28, 2025 at 05:48 AM PDT

--—--- Forwarded Message -----

From: nlw41@aol.com <nlw41@aol.com>

To: geoffrey.canty@pd.sbcounty.gov <geoffrey.canty@pd.sbcounty.gov>
Sent: Tuesday, July 22, 2025 at 10:11:24 AM PDT

Subject: John H. Yablonsky FViS00518

PD Canty | am the court appointed P.l. for D-Yablonsky.

He wanted to ask two questions which | put on your phone.
1. Did you or your office ever authenticate States Exhibit 49 and 49A, to verify the verbatim
transcripts of the March 8th, 2009 Interrogation?>
- 1a If you did, what did you find?
1b If you did not, why not?

2. Did your office notice the Warrant to arrest Mr. Yablonski issued 4 days before the
interrogation?
If your office did why didn't you file a suppression motion?

about:blank
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oo Mail - Re: John Henry Yabionsky vs. The People - Case - FVI800518 - (Exhibit 49 Audio)

9/2/25, 12:11 PM Yah

Re: John Henry Yablonsky vs. The People - Case - FVI900518 - (Exhibit 49 Audio)

From: Thomas Guzman-Sanchez (vfi@gsmedialab.com) Q g ?Q}
‘ 'y oy

To:  yablonsky@yahoo.com é 35:"{\{

Date: Tuesday, September 2, 2025 at 11:47 AM PDT

The edits are confirmed.

-—- On Tue, 02 Sep 2025 10:50:44 -0700 yablonsky@yahoo.com wrote -—-
Good Morming GS Media,

* This is in regards to my brothers conversation you had with him earlier today.

- According to your conversation, you discussed findings with regards to States Exhibit 49, that your software
detected 7 splicings within the first hour of this alleged original recording.

In anticipation of your report, John just wants to confirm exactly what you said about the 7 edits that you
- found, just within the first hour of this audio recording alone.

- John appreciates your integrity and looks forward to a full report at your earliest convenience.

Respectfully for,

John Henry Yablonsky

Ken Yablonsky
562-889-7370
yablonsky@yahoo.com

On Friday, August 22, 2025 at 05:37:49 PM PDT, Kenneth Yablonsky <yablonsky@yahoo.com> wrote:

Hello Thomas,

My brother called and explained that you found some issues with the D _— ”
"decompressed". ith the DSS file being "compressed” or

These files were emailed to our father on 8/15/2014 at 3:11PM. I have a printout of the original email that was

sent by Richard Levy.
Th 1 . .. . .
reci :rpa; . details that it includes only 2 files; the DSS file and the DssI211E.exe file to listen to the DSS audio
7
P I S,
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Naum Ware Investigation Services

NWIS
P.l. #27647
2230 Malcolm Ave
Ontario, CA. 91761
{909) 935-5818

People vs. Yablonsky, John
Case # FVig00518

This is an old case where the defendant, Yablonsky, was charged with the murder of his
landlord back in 1985. After numerous years of investigation landing nowhere, suddenly
two detectives landed on D-Yablonsky's doorstep to question him in re the murder.

The two detectives, Greg Myler and Rob Alexander, made it clear they were only there
to question D-Yablonsky. At no time did they read him his Miranda rights, even for
precaution. | checked both the transcripts and the audio to ascertain if | missed it, but
there was no Miranda ever given.

it should be noted that most experience investigators will give Miranda even if they do
not intend to arrest, just for precaution, but these alleged experienced detectives from
San Bernardino did not even do that.

These detectives asked question after question trying to make D-Yablonsky feel
comfortable but never telling him that he was basically subject to arrest, and his house

was going to immediately be searched.

| am going to reiterate later in this report, but please note these detectives used a ruse
an illegal ruse to get D-Yablonsky to talk. Once they wanted to leave his house and go

to Signal Hill PD, D-Yablonsky protested and asked where are we going?

The detectives said, “We want fo get you away from your wife, again, no Miranda, and
never telling him, he was essentially under arrest. They asked him if he minded and he
said why, they said simply to talk, they never mentioned arrest.

At this ppint D-Yablonsky was under arrest but never given his Miranda rights. He was
not detained, he was under arrest, he just simply was not told this to cajole as much
information from him as possible.

Letme use some words here that occurred so you get the picture very clear.
The detectives patronized D-Yablonsky. They beguiled him. They flattered him.
They made ingratiating remarks. They manipulated D-Yablonsky.
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duplicitous. They were sneaky and deceptive to coax him

They exploited him by bein al
to talk. They wooed him, sweet talked him, used surreptitiousness, to get what they

wanted from D-Yablonsky.

These two detectives were underhanded, clandestine disingenuous, and fieviqus.
On top of it all, it was all illegal simply because D-Yablonsky was never Mirandized.

These detectives knew better, but they did not care. They were on a mission.
In fact, later at the Signal Hill police department when they finally told D-Yablonsky that

he was under arrest, he said, “l want an attorney.

Thev never provided him with an attorne and kept on asking him guestions and still
did not mirandize him. Then they started to berate him becausg he vyould not cop out
and agree that he killed the victim, Rita Cobb. They started calling him a monster and

asking even more guestions.

Every cop knows that once a defendant says they want an attorney, you're done, no
more questions, but these two were attempting to force D-Yablonsky to agree with their
assessment of the crime. They kept talking about evidence they had but never showed
any. It was simply to get D-Yablonsky to fold, which he did not, he kept telling them he
would never hurt Rita, and this upset them.

This was outside of department policy and the law. These detectives went to John
Yablonsky’s house to arrest him. First, they wanted to trick him into talking, but it did not
work so they got mad and started threatening him by saying we are going to tell your
wife what you did. We are going to tell your father and your children what you did.

What are they going to think of you?

D-Yablonsky had already told them over ten times he never had a relationship with Rita
other than landlord/tenant. Yet, these two detectives asked him over and over again, the
exact same questions and Yablonsky answered them the same way each time.

Thege two detectives even admitted there were missing reports in this case, yet
continued to berate D-Yablonsky after he would not cop out to something he told them
over and over he did not do.

D-Yablonsky made it clear that he did not socialize with Rita, nor did his wife at the time.
He made it clear he didn’t really know her other than as a landlord.

Yablonsky made it clear he did work on her house, so of course he has been in her
house on numerous occasions fixing sinks, doors and such.

To find his fingerprints or DNA in her house would be expected, she called him to do
numerous small projects for her. These detectives wanted to know v-Rita’s social life as
if D-Yablonsky knew it. When he said he did not know, they told him what it was, then
wanted to know if he agreed. They wanted to feed him the answers they wanted then

claim he said it. This was simple subterfuge.

Page 2 of §




iti i i tives had no
re were so many opportunities to Mirandize D-Yablonsky, but the detec i
e said on the radio that they were transporting

intention of doing that. In fact they even _
him to the Signal Hill PD and on standby for the search warrant. This proves that arrest

was on the radar from the beginning.

Ik used at D-Yablonsky's house, even in front of his current wife,
ctives did their best to trip D-Yablonsky up, but

he kept answering the same guestion over ten times the same way. Still without

Miranda warning, the detective would get right back to asking the same guestion, did

you have a relationship with V-Rita. Answer, No.

All of the small ta
Melody, was disingenuous. These dete

Did you kiss V-Rita? NO! Did you have sex with V-Rita? NO! You are rpuch y?unger
than her did, she like young guys; that’s okay you know? Yablonsky, said | don’t know

what she liked.

The detectives, then without Miranda, asked Yablonsky about his previous drug use and

arrest back in the 80’s and 90's. This was done to intentionally later on accuse him of
doing the act of murder on Rita while he was high; again, subterfuge.

This was a horrible, sidetracked investigation that violated so many laws and

department policies its ridiculous. These detectives tried every which way to trip
Yablonsky up, by drug talk, by talking about problems with his previous wives, by any

means necessary. They even said perhaps you got with Rita because you and your wife

were not getting along, intentionally screwing up the dates Yablonsky gave them of
problems with each previous wife.

The whole line of question and method by these detectives was unprofessional and
illegal. They went from questioning his wives to his siblings, and his mother and father.
When Yablonsky asked them why they were questioning him with the same stuff over
and over, they ignored him and continued.

Thev were not interested in Yablonsky’s army time, they wanted to know his state of

mind hopsr_Lg it led .to anger and murder. When he would not cop out, they then literally

g in a horrible state of mind back then due to the armed service and
is wives. o

iese cotectives itorally acoused D-Yablonsky of having & relationship with Rita behind
is wife's back simply because that is what the first wife was doing to Yablonsky. They
accused him of doing it for payback. doing to Yablonsky. They

No matter what D-Yablonsky said, the detectives twisted it around like “schoolgirls on

social media”. They wanted to get their way with D-Yablonsk
: = and when he
agree, they got aggressive and still without Miranda. d AR e

These detectives cajoled D-Yablonsky and his wife M i i
2se g L d | elody, to the police stat '
telling either of them that Yablonsky was actually under arrest. Sl
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_Yablonsky working with nuclear missiles and tl'}e training invo
il : act as if they were listening to him but to regl}y get
This was beyond patronizing and

They talked ab
This was not their interest; it was to _ .
him to agree with them about what occurred with Rita.

subterfuge; this was pathetic police work.

After the arrest, they told D-Yablonsky the had his DNA in her house. Of course it was
there, he worked in there on numerous occasions at Rita’s re uest: They ma}de it .
appear as if it was only there because he illeqally entered the location and killed Rita.
Then when Yablonsky denied any of this, they started getting loud and accused him of
being a liar and a monster like other arrests they have made of murderers.

Now listen to this, they have already told him he is under arrest. They still did not

mirandize him but continued to ask questions. Why? .
Thev then threatened and cajoled D-Yablonsky because he kept den ing ever hurtin

Rita. They said. “no you didn’t hurt her you killed her.” Wow! You did it while you were
high. You were a horrible person back then doing horrible things and perhaps you just

didn't realize what you did.

Wow! Still no Miranda, even after the defendant emphatically said, we don’t need to talk
anymore, | want an attorney.

These detectives even tried the sympathy card, saying, “we saw you when you looked
at her photo”. We could tell by the look in your eyes that you did this. Are you even
serious here? They told D-Yablonsky he did this because of the amount of stress he
had in his life at the time.

They kept telling D-Yablonsky they had the evidence to prove it but never showed any

pf it. These detectives then took and even lower road and accused him of raping women
in the past and saying they would testify against him.

So let me get this straight. Simply because this defendant will not go along with your

theory of who killed Rita, you now accuse him of rape from the past and threaten to use

those alleged victims against him in this case? Wow!

They literally kept pringing'up his previous arrest and prison time to convince him to
g:f?nfess to something he did not do and told them over and over again, he did not do
is.

You wm_jld _think it woqld stop here, but no, these detectives kept going.
They said, just tell us it was an accident, John Yablonky, we'll take that. Wow!
You had a bad wife then, and you were on drugs...

Again, D-Yablonsky said, | did not hurt that i i '
. D aiansky sai lady, and again one of the detectives said,
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Over and over again they went at D-Yablonsky, still with no Miranda even though now
he even asked for an attorney. They literally said, “you are forcing us, we are not going
away.” We are going to tell everybody.

D-Yablonsky then said can | just go smoke and cigarette and call my wife, and the

detectives said no! So essentially, Yablonsky was detained against his will and then —
after numerous questions over and over again, he was finally told he was under arrest, j\“:
then told we are searching your house right now. fw ,
Furthermore, | just want to add the level of deception we are dealing with from these Wi“”
detectives to drive the point home. "
n P * Exhibit 49a, specifically at 1hr, 7m, 15s into the audio where Yablonsky's answers to the p.o
f‘ﬁ question whether he had the key to Rita's house. He clearly said "no", yet the transcript, N
' Exhibit 49a, page 44, line 23, the answer was transcribed as "um ya". "l
§ é £
~ Also, at 1hr, 7m, 25s, into the audio, Yablonsky was asked whether Rita had a key to S—
oo gsg;?a%ﬁ’ his house and the audio clearly says, "yes she did", yet in Exhibit 49a, page 45, line 1,
5" Yablonsky's answer was transcribed as "no"

These incorrect transcriptions gave the jury the wrong impression that Yablonsky kept a
key to Rita's house with the intention to commit a crime.

Because the transcript is so contradictory, to the actual audio answers, it appears
fraudulent.

Last but not least, States Exhibit 49a is at least 50 minutes shorter than States Exhibit
49. It would be impossible for anyone to be legally instructed that Exhibit 49 and Exhibit
49a were proof of an accurate transcription. This degree of deception is
unconscionable.

oy

Need | say more. This was an illegal act from the start. From the moment these
detectives arrived at Yablonsky’s door, they lied and did not Mirandize him with full
intent to arrest him and search his house, then altered the results.

Submitted.
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10/1/25, 8:56 AM AOL Mail - Re: John Henry Yablonsky vs. The People - Case - FVIS00518 - PC1172.6

Re: John Henry Yablonsky vs. The People - Case - FVI900518 - PC1172.6

From: nlw41@aol.com (nlw4d1@aol.com)

h
To: yablonsky@yahoo.com; nlw41@aol.com D / (S CQ\/& Qy

Date: Wednesday, October 1, 2025 at 08:56 AM PDT

Morning Kenneth,
| just talked with the audio expert on Yablonsky's case so please take note:

1. How Yablonsky was convicted appears to be by rumor not evidence for fact.

2. There is a lot of mumbling in the tape which the audio tech can get out.

3. There'are numerous DROPS and CUTS, this is found via dictaphone use or DSS.
4. Chops and cuts change words and there are at least 50 (fifty).

5. Your focus should be on that instead of conspiracy.

6. To mess with the integrity of a tape, thatM i “"‘““-m\,\
7. The verbal slate (time and date) at one location is turned off. Then when it ls‘thned on again it
leaves the appearance %‘
that it was continuance but it was not. This is your issue, this makes your case.
&
Get another motion so the audio expert can show all of thls because ygu%re entitled to a
Non-Cut recording. -

There should be concentration only on fact of what exist in evidence.
The time line will show verbal slates are off.

NWIS

Naum Ware Investigative Services
2230 S. Malcolm Ave

Ontario Ca. 91761

Private Investigator

California P. I. Lic # 27647

909 935-5818

Email: niw41@aol.com

ahmt-hianke
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8/5/25, 12:38 PM Yahoo Mail - LEGAL MAIL

LEGAL MAIL

From: Richard A Levy (levy@richardalevy.com)
To:  yablonsky@yahoo.com
Date: Thursday, July 31, 2025 at 06:04 AM PDT

CONFIDENTIAL LEGAL MAIL
Dear Mr. Yablonsky,

In view of the urgency you expressed in your phone message yesterday, and your request that I respond by insecure
email, I am providing this brief, general response.

On July 22 someone identifying himself as your court-appointed investigator left a phone message asking two questions
on your behalf: (1) whether I attempted to authenticate a transcript before introducing it to the jury and (2) whether I
moved to suppress an interrogation. I phoned him back the same day but had to leave a voicemail message. I explained
that I was the attorney on appeal, not the trial attorney. It is the trial attorney who introduces or objects to evidence and
who moves to suppress evidence. All of this is done or not done before the attorney on appeal is appointed, which occurs
after conviction and sentencing. The investigator did not return my call.

For a response to the questions, you will need to contact your trial attorney (the San Bernardino County Public
Defender). I have no independent recollection of any facts surrounding the two questions, and I returned the file to you
when the appeal was concluded.

Good luck in future proceedings.

Richard A. Levy

ahout:blank




8/5/25, 12:38 PM Yahoo Mail - LEGAL MAIL

LEGAL MAIL

From: Richard A Levy (levy@richardalevy.com)
To:  yablonsky@yahoo.com
Date: Thursday, July 31, 2025 at 06:04 AM PDT

CONFIDENTIAL LEGAL MAIL
Dear Mr. Yablonsky,

In view of the urgency you expressed in your phone message yesterday, and your request that I respond by insecure
email, I am providing this brief, general response.

On July 22 someone identifying himself as your court-appointed investigator left a phone message asking two questions
on your behalf: (1) whether I attempted to authenticate a transcript before introducing it to the jury and (2) whether I
moved to suppress an interrogation. I phoned him back the same day but had to leave a voicemail message. I explained
that T was the attorney on appeal, not the trial attorney. It is the trial attorney who introduces or objects to evidence and
who moves to suppress evidence. All of this is done or not done before the attorney on appeal is appointed, which occurs
after conviction and sentencing. The investigator did not return my call.

For a response to the questions, you will need to contact your trial attorney (the San Bernardine County Public
Defender). I have no independent recollection of any facts surrounding the two questions, and I returned the file to you
when the appeal was concluded.

Good luck in future proceedings.

Richard A. Levy
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COUNTY OF 8A

JOSHUA TREE T RIC
John Henry Yablonsky JAN 3 T
# AL0373-2309342444 | |
9500 Etiwanda S l-:& |
N paone, CASTTS9 MELISSA SlM'. NDICH, DEPUT

In Propria Persona

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN BERNARDINO
JOHN HENRY YABLONSKY, Case No.: FVIS00518 - PC1172.6
PETITIONER
NOTICE OF MOTION AND MOTION TO
e RECONSIDER AND VACATE
PEOPLE OF THE STATE OF CALIFORNIA
| EMERGENCYFILING - . )\~
RESPONDENT Date: 1/12/2026
Dept: M2
Time: 0830 / {7
L/ £ M
e et e
The Honorable Judge James Taylor zrs / -
Petitioner John Henry Yablonsky respectfully moves this Court for an order: joee

1. Reconsidering the Court’s January 9, 2026 denial of Petitioner’s post-conviction
petitions;

2. Vacating or striking the Court’s reliance on verdict-based presumptions and
CALCRIM Nos. 521 and 540a; and

3. Requiring adjudication of all pending motions and evudentlary submissions
challenging the integrity of the evidence underlying the conviction before further
reliance on the verdict or jury instructions. THE PEOPLES EXHIBIT 49 & 49A ARE
FRUITS OF FRAUDULANT MISCONDUCT NAPUE-ALCORTA-TROMBETTA-BRADY

This motion is based on the Court’s inherent authority, due-process principles, Penal Code
section 1473, governing case law, the Court’s continuing jurisdiction over unresolved
meotions, and the record and exhibits on file.
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I. INTRODUCTION

On January 9, 2026, this Court began denying Petitioner’s post-conviction petitions
without ruling on any of Petitioner’s pending motions, without considering newly
presented evidence, and without analyzing the trial record, basing denial solely on
CALCRIM Nos. 521 and 540A.

Those instructions presume a valid, untainted verdict. However, at the time of denial, the
Court had before it pending motions and evidence establishing that the only
incriminating evidence used at trial—Petitioner’s alleged extrajudicial statement—
was scientifically proven to be false, altered, and manufactured.

A court may not deny post-conviction relief while assuming the validity of evidence that
has not vet been adjudicated as authentic. Doing so violates due process and renders
the denial structurally defective.

il. GOVERNING LEGAL STANDARD

The California Supreme Court recently reaffirmed the governing rule in People v. Patton, 17
Cal.5th 568 (2025):

“Petitioner confronting a record of conviction that demonstrates relief is unavailable
have the burden of coming forward with non-conclusory allegations that would
necessarily inform the court and prosecutor what issues an evidentiary hearing would
entail. The court countering the factual dispute may not resolve the issue at the prima
facie stage.”

(d. at p. 568, emphasis added.)

Here, Petitioner did exactly what Patton requires—and more.

Petitioner did not rely on conclusory allegations. He presented physical, scientific,
expert-verified evidence establishing that the “original” statement evidence relied upon at
trial was fabricated decades after the crime and years before trial, and could not have
been discovered earlier due to technological limitations.

Yet the Court resolved the dispute anyway, at the prima facie stage, without ruling on the
motions or evidence, and without an evidentiary hearing, in direct contravention of
Patton.
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1. NEWLY DISCOVERED SCIENTIFIC EVIDENCE
(Non-Conclusive, Physical, and Previously Undetectable)

The record before the Court includes newly discovered scientific evidence
demonstrating:

1. The prosecution’s purported “original” audio statement was manufactured
approximately two years before trial, and approximately twenty-five (25) years

after the 1985 homicide;

2. Advanced forensic audio analysis using iZotope RX6—technology not available at
the time of trial or earlier post-conviction proceedings—identified:

o More than 318 discrete cuts and splices within the audio file;

o Systematic manipulation inconsistent with analog-to-digital transfer
artifacts;

3. Audio experts further determined that the verbal slate was deliberately turned off
and on to conceal the true recording date, thereby disguising the fabrication as a
contemporaneous interrogation recording.

This is physical scientific evidence, not argument.
It directly contradicts the prosecution’s trial theory and undermines the sole
incriminating evidence used to obtain the conviction.

IV. THE COURT COULD NOT RELY ON CALCRIM 521 AND 540A
WITHOUT FIRST RESOLVING THE EVIDENTIARY DISPUTE

CALCRIM Nos. 521 and 540A do not operate in a factual vacuum. They are derivative legal
instructions that assume:

* Avalid evidentiary foundation;
» Authentic, truthful inculpatory evidence;
* Averdict untainted by fabrication or falsification.

Where the only evidence supporting the verdict is alleged—supported by expert
proof—to be false, reliance on those instructions begs the very factual question in -
dispute.

Under Patton, the Court was required to:
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1. Accept the non-conclusory allegations as true at the prima facie stage;

2. Refrain from resolving the factual dispute; and

3. Proceed to adjudication of the evidentiary challenge before denying relief.

The Court did none of these.

V. THE JANUARY 9, 2026 DENIAL IS VOIDABLE
BECAUSE IT RESTS ON UNADJUDICATED, DISPUTED EVIDENCE

The denial is constitutionally defective because:

Pending motions challenging evidentiary integrity were ignored;
Scientific evidence establishing fabrication was not considered;
The Court resolved factual disputes at the prima facie stage;

The denial relied on verdict-based presumptions that collapse if the evidence is

false.

A ruling rendered under these circumstances cannot stand.

VI. RELIEF REQUESTED

Petitioner respectfully requests that the Court:

1.

Reconsider and vacate the January 9, 2026 denial to the extent it relies on
CALCRIM Nos. 521 and 540A;

Strike or vacate reliance on verdict-based presumptions pending adjudication of
evidentiary integrity;

Rule on all pending motions and evidentiary submissions challenging false
evidence;

Order further proceedings consistent with People v. Patton, including evidentiary
development as required; and

Grant any other relief the Court deems just and proper.
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VIi. REASONS THIS MOTION SHOULD BE GRANTED

a. The Anaya case does not overrule People v. Patton.

Different Courts & Authority

People v. Patton, 17 Cal.5th 549 (2025) is a California Supreme Court decision
interpreting Penal Code § 1172.6 and how courts should assess prima facie
eligibility for resentencing based on the record of conviction. The Supreme Court’s

rulings are binding on all lower California courts. (i.stia)

People v. Anaya (the case you cited at 225 Cal. App. Lexis 871) is a Court of Appeal
opinion. An appellate decision cannot overrule a Supreme Court precedent — it
must follow it unless the Supreme Court itself has subsequently changed the law.
Appellate opinions can distinguish Supreme Court precedent, but they do not
overrule it.

What Patton Actually Says

In Patton, the California Supreme Court held that:

Atthe § 1172.6 prima facie stage, a court may consider unrefuted evidence from the
record of conviction — including preliminary hearing testimony — to determine that
a petitioner is ineligible for relief because the person was the actual perpetrator or
otherwise not entitled to resentencing. (/ustia)

This establishes that reliance on uncontested record evidence can defeat a prima facie
showing of eligibility for § 1172.6 relief.

What Anaya Did

The appellate court upheld the denialof a§ 1172.6 resentencing petition at the
prima facie stage because the record showed the defendant was convicted as a
direct perpetrator with intent — not based on vicarious liability. (Justia)

This is entirely consistent with Patton — both cases treat clear record evidence
showing direct perpetration/intent as grounds to deny relief early.

THE PEOPLE’S RECORD IS CRYSTAL ON THIS POINT. THERE ARE AT LEAST 17
OTHER DNA SUSPECTS TO THIS CASE THAT DO NOT MATCH PETITIONER, AND
ONE OF THOSE DNA’S WAS FOUND ON THE MURDER WEAPON. A MURDER
WEAPON THAT DOES NOT HAVE PETITIONER’S DNA ON IT'THE RECORD IS
ALSO CRYSTAL THAT THE ONLY DNA FOUND AT THIS CRIME SCENE IN AN
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UNRELATED MANNER PREDATES THE CRIME BY MULTIPLE DAYS! (RT317-
CRIMINALIST DONALD JONES-“SEVERAL DAYS OLDER”) (RT491-PATHOLOGIST
WILLIAM SAUKEL-“AT LEAST ONE AND A HALF DAYS OLDER”)

THE APPELAT RECORD CONSIDERING THE TRIAL RECORD WAS VERY CLEAR IN
THEIR REVIEW OF THE TRIAL EVIDENCE.

THE APPELAT RECORD ON PAGE 17 GIVES TREE VERY PROFOUND FINDINGS
REGARDING THE PETITIONER’S DNA AND THE ACTUAL MURDER EVIDENCE:

FIRST BEING THAT THE EVIDENCE DOES SUGGEST A SEPARATE SUSPECT
BESIDES THE PETITIONER AS THE ACTUAL KILLER!

[e]

SECOND BEING, AFTER REVIEWING THE ENTIRE RECORD THE COURT OF
APPEAL CONCLUDED THAT RITA MAY HAVE BEEN WAYLAYED IN THE
PARKING LOT OF THE ZODIAC LOUNGE.

THIRD BEING, THE COURT OF APPEAL RECOGNIZES THAT GREGORY
RANDOLPH HAD CONFESSED TO THE CRIME, AND HIS CONFESSION LED
TO SPECIAL INVESTIGATIONS, PLACING REASONABLE DOUBT INTO THE
SENATE BILL 1437 AND 775 HOLDINGS.

The fact that the People charged the petitioner in this case was consistently contingent on
the People’s fabrication of the evidence where the prosecutor fabricated evidence placing
keys in the petitioner’s possession to incriminate him. This is also consistent with the fact
that the only reason Gregory Randolph was never tried for this case is because he
committed suicide before forensic evidence corroborated his confession.

Gregory Randolph’s DNA was in fact located at Rita Cobb’s crime scene, contradicting
the People’s now argument that John Henry Yablonsky is/was the only suspect. The
only evidence connecting the petitioner to this crime in an incriminating way is the
People’s fabricated extrajudicial statement.

The People’s sole argument in their reply, on page 3, lines 5-8, is that the only evidence
the jury relied on to find the petitioner guilty is the petitioner’s DNA, which predates
the crime, and the defendant’s extrajudicial statement.

This is the primary reason the forensics report for the People’s exhibit 49 is material to
the issue of guilt. During the January 9, 2026, hearing the District Attorney openly
admitted that the defendant’s extrajudicial statement evidence, used during trial, has
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been destroyed. This now calls into question why would the District Attorney put
evidence that the jury has never seen into these prima facie proceedings.

Petitioner’s Private Investigator Naum Ware has physically proven that the People’s
exhibit 49A was illegally altered when the prosecutor ptanted evidence onto the
petitioner by changing the petitioner’s answers!

During post-trial litigations in case # WHCSS1200311, District Attorney Ferguson
confirms that the trial statement evidence used in this case also showed petitioner

allegedly having keys to Rita’s house.

This is precisely why the integrity of the original recording, as well as any subsequent
copies, must be called into question.
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VERIFICATION

| John Henry Yablonsky, an adult party to the action declare under penalty of perjury the
foregoing are true and accurate according to belief and knowledge.

.’{

s
o R
M

January 11, 2026 Jghn Henry Yablonsky

Proof of service

I George Vincent Yablonsky, an adult non-party to this actual declare under penalty of

perjury that | have personally served the motion to vacate to the below stated parties on
January 12, 2028.

* Superior Court of California, 6527 White Feather Road, Joshua Tree, California
92252 |

e District Attorney of San Bernardino, 6527 White Feather Road, Joshua Tree,
California 82252

Geqrge Vincent Yablonsky 7/ /?»/ W Q‘ é

Gewiqe bevint spblay
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I am going to sue you if you do not

this is whv

GS Media Tab,
complete your contrqcted service with competence.

Sanchez

Mr Thomas Guzma-

than the audio!!

Your report is worst

John Henry Yablonsky CDCR#AL0373
480 Alta rd
S.D.,Ca.92179

RE: Yablonsky #FVI900518

Mr Kielty;

The interrogating officer signed a probale cause affidavit
as me heing his sole suspect on March 4, 2009, four days heforre
the interrogation and had the warrant in his pocket when he without
mirandizing me interrogated me. There was 12 cops from thre agencies
at my house when thev interrogated me and they forced me to the
police station. Take notice of recording @ 113- 550f113; 55:1,
54:19, 51:1-3 'this is where the argument about going to the
police station occured which was removed from DDS audio and text'!
Right after the word "wife?" before "do you mind going with us'!

Guzman has the entire audio hecause his report pages 17- 25
where he indicates cuts has photos of those cutrs at the exact
time of the missing transcription!! So, he has the audio but

never transcribed it.

Guzman then did not place where in the trsanscripts the
cuts occured until after pages 116. Why wouldnt he mark where
the cuts occured? This is critical if we are going to argue they
cut and spliced ina fabricated transcript, versus a horrible
version of audio recording!! According to him there was 32 cuts
before that cut on page 116

The report is in such bad condition as it sits because
even if T argued damages hefore redactions, damages that changed
the context T cannot prove that with faultless reports!! Making
this report illegal in an argument of legality, is why I attacked
the integrity of his report!! His report does show at page 19
cuvts 013;14;00.92-01314315.422 is exactly where the custodial
2rgument was cut out! He memorialized the cutting in photos but
did not take the time to indicate in the text transcript where
those cuts were, making the report unsuable!!

There was two PUMAS5 body cams and one cam corder at the
station. Nobody ever seen the realtime memory cards!! Least not
telling me they had. The original recordings created this DSS
file we have and they placed that onto a computer program and
then wacked the hell out of it to hide custodial markers where
I invoked, stated I needed to call mv lawver and they forced
me to the police station!! We marked the cuts, all we need it
a transdcript where those cuts are in the writing! Thatw as what
Guzman was suppose to do!

respectfully




John Henry Yablonsky CDCR#AL0373
480 Alta rd
8.0.,Ca. 92179 3/18/26 0430hrs

RE: FVI900518 1st degree felony homicide 9/20/85

Mr Kielty;

The entire case stands on the interrogation transcript!
113 pages that were created on janaury 26, 2011 (RT403, 455)
Then shown to the jury on January 27, 2011 - February 3, 2011
The trial version was an audio/ text which was 2h 55m in length
& 113 pages. (RT 455, 508:/2-6) In the courtroom they seen the
audio/ text, and after thev were shown the 113 page text. Those
versions were never seen again. On January 12, 2026 Chief District
attorney Michael Fermin stated on the record the court destroyed
those versions which makes no sense bhecause they were digital,
the same digital they took and created the November 23, 2010
version of transcriot.

The January 26, 2011 version was created differently than
the November 23, 2010 version. Seperate redactions, yet all had
the altered answers and both in audio and text! Because the
March 9, 2009 DSS file was altered so badly it would be legally
impossible to create a reliable text, or audio transcript, and
any transcripts created from that DSS file are "ILLEGAL" and
may not be used to prove the truth in any matter, even the truth
of what was or was not'said. "UNLESS" it is used to prove how
illegal the audio is under Califormnia law Ca EV 1400- 1421, 15211!!

The warrant to arrest issued four days before interview,
making the interview custodial by way of warrant and presence
of twelve officers from three agencies in a home that was surrounded
and nobody was allowed in or out of the house. The real time
audio will prove this, is why the altered audiounis so valuable
now. There is sufficient matter in the DSS file we now have that
shows they were prepared to arrest and search the home under
warrant. Since the warrant was about my home and the interrogation
occured in my home the warrant to search did not include interview,
which is why MIRANDA is so important. T invoked three times at
my home, three times at the police station and tried to leave
the police station but they refused to let me leave. The station
was a lock location of the station.

The integrity of the transcrints is "EVERYTHING', which
in this case the jry were told more than fifty four times during
the trial to pay close attention to what the transcriot says!!!!!
The jury were told there was a weapon, but, were deprived the
DNA results of that weapon because it has DNA that does not match
me!! The same with the watchband pin, the hair with roots, the
gag, the bedding. All in a case where my DNA predated the crime
by days!! The felt desk cloth found at the foot of the victims
bed was destroyed when they cut it and stored the cut pieces
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seperately. Then all detectives stated that they collected these
evidences by placing them into the same bags!!
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The destroyed evidence after trial, butz be?ore §1V1n%
ost trial motion for new trial counsel hal Smith is ﬁe ev:gd
gecause that set given to Smith does ngtlm%tcztzhzﬁdtczicﬁlated.
i ial roving the destruction was deliberat ' 2
%EO;;E%TA,DYOUNGRLOOD etc!! There is strong authority on this

issue!

"NONE'" of the habeas petitions were fair based onhth?_fglse
breif filed by DDA Ferguson during #WHCSS1200311 gher? :2 —iiﬁted
about the evidences found at the scene and whe? t eﬁ NeltHD a
there, or whether they were found at ﬁll.”He lied a,loutd iii y
not being second set of transcripts. EUT he clea? y amgl i the
the 1ury'heard during trial that I admitted to hav1ng a "evt ﬁe
victims house, and, they got:a 113 page text trasncrépg to g'ittin
into the jury room. This means that the audio/ text ﬁ. mede}‘r}x.t £ 4
to having the key! That the text transcript matched the au 1o’nﬁ »
transcript, meaning that is a seperate set of transcripts, whicl

are now missiing.

Duruin post trial 1172.6 proceedings the DA relied on
res 1udicatagarguments to meet his burden of proof under STRONG,
BANKS & CLARK which cannot be done. He then held to the fact
that it wsas "ONLY" my DNA which predates the crime and the statement
evidence which the jury relied to find me guilty. These do not
meet the SB 1437 & 775 standards, which T effectively argued!!
All this means that the court when it denied by effort to weave
PC1473(h)(1-3) arguments into the resentencing was prejudicial
and T clearly onjected to that as well as filing motion to reconsider
while amidst the hearing, after I faked the ehart attack andx
before his final decision!! The record is ripe for addressing
these arguments!!

Now, when you speak to me pPlease give me a little credit
for trying! Please give me a little credit that T may understand
a little biut about the law! PLEASE!!

Habeas is availabel when there is new science IZOTOPERX6
which scientifically views audio! Then we have the copnfession
Where his DNA found at the scene coirroberating his confession
1ls rrrelevant. He was arrested for this murder on 8/17/88 based
on his confession!! This too is on the 1172.6 record! I szerved
a subpena for that arrest record, the probable cause affidavit
by SBSd detective Polacios, or, other

. There was no fingerprint evidence shown to the jury
which proves that I was not in that house recently, which cbrroiberates
my DNA which predates the crime by day!! T need help, but, not
at the expense of being humiliated and patronized. T lost my
life already, my home, business, wife and my chikldren sent to
tbe Streets. I would like your help and know that the last man
W}lllam Richards was paid 25,7 million% who has less fraud in
his case. You can have 70% of what there is in mine, but, T will
not permit you to humiliate me as if T am retarded about the
&gwMggighese facts! Your feiendw who created these transcript,

will either fix what he iid or wi repa hat mon
to the courts. His report is riddfeg with %%aw!? Xng %ncomp ete!!
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respectfully




